ATTACHMENT 1

CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH ONWARD ENGINEERING

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 215t day of January 2025 (“Effective Date”), by and between the CITY OF COSTA MESA,
a municipal corporation (“City”), and ONWARD ENGINEERING, a California corporation
(“Consultant”).

RECITALS

A. City proposes to utilize the services of Consultant as an independent contractor to
perform professional engineering design services for the development and construction bid
documents of the City’s Adams Avenue Active Transportation Improvements (Multipurpose Trails
Project), as more fully described herein; and

B. Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code section 37103, and holds all necessary licenses to practice
and perform the services herein contemplated; and

C. City and Consultant desire to contract for the specific services described in Exhibit
“A” and desire to set forth their rights, duties and liabilities in connection with the services to be
performed; and

D. No official or employee of City has a financial interest, within the provisions of
sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT
1.1.  Scope of Services. Consultant shall provide the professional services described

in City’s Request for Proposals (RFP No. 25-09), attached hereto as Exhibit “A,” and Consultant’s
Proposal, attached hereto as Exhibit “B,” both incorporated herein.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City. Evaluations of the work will be done by the City Manager or
his or her designee. If the quality of work is not satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
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matters of concern;

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant’s covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule (cost
proposal) set forth in Exhibit “C,” attached hereto and made a part of this Agreement. Consultant’s
total compensation shall not exceed Three Hundred Seventy-Four Thousand Five Hundred
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Seventeen Dollars ($374,517.00), which includes optional tasks A, B, and D in the cost proposal
(Exhibit “C”).

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’'s Proposal unless the City
Manager or designee, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals of
such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice. Each
invoice shall describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to this
Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date until three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed to in writing
by the parties, the professional services to be performed pursuant to this Agreement shall
commence within five (5) days from the Effective Date of this Agreement. Said services shall be
performed in strict compliance with the Project Schedule approved by City as set forth page 18 in
Exhibit “B,” attached hereto and incorporated herein. The Project Schedule may be amended by
mutual agreement of the parties. Failure to commence work in a timely manner and/or diligently
pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, pandemics (excluding COVID-19),
material shortages, compliance with laws or regulations, riots, acts of war, or any other conditions
beyond the reasonable control of a party (each, a “Force Majeure Event”). If a party experiences
a Force Majeure Event, the party shall, within five (5) days of the occurrence of the Force Majeure
Event, give written notice to the other party stating the nature of the Force Majeure Event, its
anticipated duration and any action being taken to avoid or minimize its effect. Any suspension of
performance shall be of no greater scope and of no longer duration than is reasonably required
and the party experiencing the Force Majeure Event shall use best efforts without being obligated
to incur any material expenditure to remedy its inability to perform; provided, however, if the
suspension of performance continues for sixty (60) days after the date of the occurrence and such
failure to perform would constitute a material breach of this Agreement in the absence of such
Force Majeure Event, the parties shall meet and discuss in good faith any amendments to this
Agreement to permit the other party to exercise its rights under this Agreement. If the parties are
not able to agree on such amendments within thirty (30) days and if suspension of performance
continues, such other party may terminate this Agreement immediately by written notice to the
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party experiencing the Force Majeure Event, in which case neither party shall have any liability to
the other except for those rights and liabilities that accrued prior to the date of termination.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of sixty (60) months, ending on January 20, 2030, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering services
under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

4.4. Documents. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City’s sole risk and without liability or legal expense to
Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A,” Class X, or better in the most recent A.M. Best’s Rating Guide, and approved by City:

(@) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00) per
occurrence, Two Million Dollars ($2,000,000.00) general aggregate.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00) combined single limit per accident for bodily injury and
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(c)

property damage.

Workers’ compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Professional errors and omissions (“E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance
during the life of this Agreement and for three years after completion of the
work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@)

(e)

Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City; products and
completed operations of the Consultant; premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

Other insurance: “The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3. Deductible or Self-Insured Retention. If any of such policies provide for a

deductible or self-insured retention to provide such coverage, the amount of such deductible or
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self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

5.5.  Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Onward Engineering City of Costa Mesa

300 S. Harbor Bivd., # 814 77 Fair Drive

Anaheim, CA 92805 Costa Mesa, CA 92626
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Tel: (714) 533-3050 Tel: (714) 754-5222
Attn: Muhammad Ataya, VP Attn: Bobby Fouladi

Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein. Consultant’s failure to conform to the requirements set forth in
Council Policy 100-5 shall constitute a material breach of this Agreement and shall be cause for
immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. If litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of
any of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or
provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
City’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consultant
of Consultant’s obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the negligence, recklessness, or willful misconduct of the Consultant, its employees, and/or
authorized subcontractors, in the performance of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply without any advance
showing of negligence or wrongdoing by the Consultant, its employees, and/or authorized
subcontractors, but shall be required whenever any claim, action, complaint, or suit asserts as its
basis the negligence, errors, omissions or misconduct of the Consultant, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the City, its elected officials, officers, agents and employees based upon negligence,
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recklessness, or willful misconduct in the work performed by the Consultant, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, actions, complaints or suits arising out of the sole active negligence or willful
misconduct of the City. In no event shall the cost to defend charged to Consultant exceed
Consultant’s proportionate percentage of fault. However, notwithstanding the previous sentence,
in the event one or more defendants is unable to pay its share of defense costs due to bankruptcy
or dissolution of the business, Consultant shall meet and confer with other parties regarding
unpaid defense costs. This provision shall supersede and replace all other indemnity provisions
contained either in the City’s specifications or Consultant’s Proposal, which shall be of no force
and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11 Conflicts with Independent Contractor. Contractor/consultant’s duties and services
under this Agreement shall not include preparing or assisting the public entity with any portion of
the public entity’s preparation of a request for proposals, request for qualifications, or any other
solicitation regarding a subsequent or additional contract with the public entity. The public entity
entering into this Agreement shall at all times retain responsibility for public contracting, including
with respect to any subsequent phase of this project. Contractor/consultant’s participation in the
planning, discussions, or drawing of project plans or specifications shall be limited to conceptual,
preliminary, or initial plans or specifications. Contractor/consultant shall cooperate with the public
entity to ensure that all bidders for a subsequent contract on any subsequent phase of this project
have access to the same information, including all conceptual, preliminary, or initial plans or
specifications prepared by contractor pursuant to this Agreement.

6.12. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
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subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.13. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.14. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other Project related items as requested by City or its authorized representative, at no
additional cost to the City.

6.15. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 7920.000 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code section 7924.510, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.16. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
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a decision under this Agreement pursuant to a conflict of interest statute.

6.17. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.18. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.19. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.20. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.21. Binding Effect. This Agreement binds and benefits the parties and their respective
permitted successors and assigns.

6.22. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.23. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.24. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and comment. In
the event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party
by virtue of the authorship of any of the provisions of this Agreement.

6.25. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.26. Waiver. The delay or failure of either party at any time to require performance or
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compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.27. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.28. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.29. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTANT

Date:

Signature

[Name and Title]

CITY OF COSTA MESA

Date:

Lori Ann Farrell Harrison
City Manager

ATTEST:

Brenda Green
City Clerk

APPROVED AS TO FORM:

Date:

Kimberly Hall Barlow
City Attorney

APPROVED AS TO INSURANCE:

Date:

Ruth Wang
Risk Management

12
Onward Engineering
Rev. 2-2024

12



APPROVED AS TO CONTENT:

Date:
Derek Wieske
Project Manager
DEPARTMENTAL APPROVAL:

Date:
Raja Sethuraman
Public Works Director
APPROVED AS TO PURCHASING:

Date:

Carol Molina
Finance Director
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REQUEST FOR PROPOSAL

ADAMS AVENUE ACTIVE TRANSPORTATION IMPROVEMENTS - MULTIPURPOSE TRAILS

RFP NO. 25-09

PUBLIC WORKS

CITY OF COSTA MESA

Released on

October 4, 2024
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REQUEST FOR PROPOSAL

FOR
ADAMS AVENUE ACTIVE TRANSPORTATION IMPROVEMENTS - MULTIPURPOSE
TRAILS

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting Proposals from qualified
consultants to provide professional engineering design services for the development and construction
bid documents of the City’s Adams Avenue Active Transportation Improvements — Multipurpose Trails
project. The awarded Contractor, (hereinafter referred to as “Contractor”) shall be in accordance with
the Sample Professional Service Agreement, Appendix B terms, conditions, and scope of work. Prior
to submitting a Proposal, Proposers are advised to carefully read the instructions below, including the
Sample Professional Service Agreement and any solicitation appendix/exhibits. The schedule for the
design phase is anticipated to be six (6) months; however the term is expected to be for 3 years with 2
one-year renewal options. The City reserves the right to award one or more contracts for this service.

l. GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of
government with an annual General Fund budget of over $189.9 million and a total budget of $240.10
million for fiscal year 2024-2025.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 115,000 and has a land
area of 16.8 square miles. It is located in the northern coastal area of Orange County, California, and
is bordered by the cities of Santa Ana, Newport Beach, Huntington Beach, Fountain Valley and Irvine.

The City is a “full service city” providing a wide range of services. These services include: police and
fire protection; animal control; emergency medical aid; building safety regulation and inspection; street
lighting; land use planning and zoning; housing and community development; maintenance and
improvement of streets and related structures; traffic safety maintenance and improvement; and full
range of recreational and cultural programs.

The City of Costa Mesa is home of the Segerstrom Center for the Arts, Orange County Fairgrounds,
South Coast Repertory Theater and the South Coast Plaza Shopping Center, which is the single largest
commercial activity center in the City. The volume of sales generated by South Coast Plaza secures
its place as the highest volume regional shopping center in the nation.

The successful Proposer, shall have experience in similar types of services. All Proposers responding
to this Request for Proposal (RFP) will be evaluated on the basis of their expertise, prior experience on
similar projects, demonstrated competence, ability to meet the requested services, adequate staffing,
reference check, understanding of services, cost and responsiveness to the needs and concerns of the
City of Costa Mesa.

1. Important Notice: The City has attempted to provide all information available. It is the
responsibility of each Proposer to review, evaluate, and, where necessary, request any clarification
prior to submission of a Proposal. Proposers are not to contact other City personnel with any
guestions or clarifications concerning this Request for Proposal (RFP). Any City response
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relevant to this RFP other than through or approved by Cit's Purchasing Department is unauthorized
and will be considered invalid.

If clarification or interpretation of this solicitation is considered necessary by City, a written
addendum shall be issued, and the information will be posted on PlanetBids. Any interpretation of,
or correction to, this solicitation will be made only by addendum issued by the City’s Purchasing
Department. It is the responsibility of each Proposer to periodically check PlanetBids website to
ensure that it has received and reviewed all addenda to this solicitation. The city will not be
responsible for any other explanations, corrections to, or interpretations of the documents, including
any oral information.

2. Schedule of Events: This Request For Proposal shall be governed by the following schedule:

Release of RFP October 4, 2024

Deadline for Written Questions October 21, 2024 at 11:00 a.m.
Responses to Questions Posted October 24, 2024

Proposals are Due October 30, 2024 at 2:00 p.m.
Approval of Contract TBD

**All dates are subject to change at the discretion of the City.

3. Proposer’s Minimum Requirements: Interested and qualified Proposers that can demonstrate
their ability to successfully provide the required services outlined in Appendix A — Scope of
Services, of this RFP are invited to submit a proposal, provided they meet the following
requirements. All requirements must be met at the time of the proposal due date. If these
requirements are not met, the proposal may not receive further consideration, as
determined in the sole discretion of the City.

a. The Proposer shall have five (5) years of current experience in providing
comprehensive street and active transportation design services for cities or other
government agencies, at least one of which is similar in size and complexity as that of the
City of Costa Mesa. Experience must be reflective of references provided in the proposal.

b. Projects considered similar in scope include bicycle facility design projects with
construction bid documents for other municipalities and agencies. The proposer shall
have five (5) years of current experience in providing bicycle facility design and traffic
signal modification design services for cities and other government agencies.

c. The Contractor shall maintain a local office with a competent representative who can
be reached during normal working hours or emergencies who is authorized to make
decisions on matters pertaining to this contract with the City. Office facilities that support
daily operations must be within ninety (90) miles of the City.

d. All Proposers must identify the project manager, and the individual authorized to
negotiate the contract on behalf of the consulting firm; and provide an organization chart
showing all proposed key project team members.

e. The proposer shall have experience with federally funded projects administered by

Caltrans. The proposer shall have experience working with the Local Assistance
Procedures Manual (LAPM) and all the required federal procedures and forms.
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GENERAL INSTRUCTIONS AND PROVISIONS

1. Proposal Format Guidelines: Interested entities or contractors are to provide the City of Costa

Mesa with a thorough Proposal using the following guidelines: Proposal should be typed and
should contain no more than 25 typed pages using a 12-point font size, including cover letter,
Index/Table of Contents, tables, charts, and graphic exhibits, but excluding resumes of key
people and pricing forms. Each Proposal will adhere to the following order and content of
sections. Proposal should be straightforward, concise and provide “layman” explanations of
technical terms that are used. Emphasis should be concentrated on conforming to the RFP
instructions, responding to the RFP requirements, and on providing a complete and clear
description of the offer. Proposals which appear unrealistic in terms of technical commitments,
lack of technical competence or are indicative of failure to comprehend the complexity and risk
of this contract may be rejected. The following Proposal sections are to be included in the
Proposer’s response:

e Cover Letter: A cover letter, not to exceed two pages in length, should summarize key
elements of the Proposal. An individual authorized to bind the Contractor must sign the
letter. Indicate the address and telephone number of the contractor’s office located nearest
to Costa Mesa, California, and the office from which the project will be managed. And include
proposed working relationship among the offering agency and subcontractors, if applicable.

e Backdground and Project Summary Section: The Background and Project Summary
Section should describe your understanding of the City, the work to be done, and the
objectives to be accomplished. Refer to Scope of Services, Appendix A of this RFP.

e Project Approach and Methodology: Provide a detailed description of the approach and
methodology that will be used to fulfill each requirement listed in the Scope of Work of this
RFP. The section should include:

1. Describes familiarity of project and demonstrates understanding of work and
project objectives moving forward.

2. Detailed description of efforts your firm will undertake to achieve client satisfaction
and to satisfy the requirements of the "Scope of Services" section.

3. Detailed project schedule, identifying all tasks and deliverables to be performed,
durations for each task, and overall time of completion.

4. Identifies the project’s potential issues and response to them.

5. Proposers are encouraged to provide additional innovative and/or creative
approaches for providing the service that will maximize efficient, safe, and cost-
effective operations or increased performance capabilities.

6. Provide proposed schedule for completion of the Scope of Services. See Section
15 for additional information regarding the schedule.

e Qualifications & Experience of the Firm: Describe the qualifications and experience of
the organization or entity performing services/projects within the past eight years that are
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similar in size and scope to demonstrate competence to perform these services. Information
shall include:

1.

Relevant experience, specific qualifications, and technical expertise of the firm and
sub-consultants to provide design services.

. Submit a description of the organization’s qualifications, experience and abilities that

make it uniquely capable to provide the services specified in the Scope of Work.

If the owner is a corporation please provide: Name of corporation, corporate office
street address, city, state, and zip code, state where incorporated, date of
incorporation, first and last name of officers, local office address, city, state & zip, and
the date local office opened its doors for business.

If the owner is a partnership or joint venture, please provide: Name of partnership or
joint venture, principal office street address, city, state, and zip code, state of
organization, date of organization, first and last name of general partner(s), local office
address, city, state, and zip code, and date local office opened its doors for.

Provide a list of current and previous contracts similar to the requirements for this
project in Costa Mesa, including all public agencies served (if any). For each, provide
a brief description of the scope of work performed, the length of time you have been
providing services, and the name, title, and telephone number of the person who may
be contacted regarding your organization’s service record. Provide a sample of each
background investigation for each contract.

Financial Capacity: The City is concerned about proposers’ financial capability to perform,

and therefore, is requesting copies of audited financials from the past three years to allow
an evaluation of firm’s financial capabilities.

Key Personnel: Itis essential that the Proposer provide adequate experienced personnel,

capable of and devoted to the successful accomplishment of work to be performed under
this contract. The Proposer must agree to assign specific individuals to the key positions.

o ldentify the members of the staff who would be assigned to act for Proposer’s firm
in key management and filed positions providing the services described in the
Proposal, and the functions to be performed by each.

0 Proposed team members, as demonstrated by enclosed resumes, shall have
relevant experience for their role in the project.

0 Team is managed by an individual with appropriate experience in similar project.
This person's time is appropriately committed to this project.

o Team structure provides adequate capability to perform both volume and quality
of needed work within project schedule milestones.

o Overall organization of the team is relevant to City of Costa Mesa needs.
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0 Include resumes or curriculum vitae of each such staff member, including name,
position, telephone number, email address, education, and years and type of
relevant experience. Describe for each such person, the relevant role and
functions for each project.

Cost Proposal: Provide a fee schedule/pricing information for the project including
identifying the specific assigned personnel, their hourly rates and their number of hours, and
the cost for each work task/deliverable as described in the Scope of Services. If work tasks
or deliverable are proposed that are not specifically listed in the City’s Scope of Services,
please identify those costs as separate and optional. Proposals shall be valid for a minimum
of 180 days following submission.

Disclosure: Please disclose any and all past or current business and personal relationships
with any current Costa Mesa elected official, appointed official, City employee, or family
member of any current Costa Mesa elected official, appointed official, or City employee. Any
past or current business relationship may not disqualify the firm from consideration.

Sample Professional Service Agreement: The firm selected by the City will be required
to execute a Professional Service Agreement with the City. A sample of the Agreement is
enclosed as Appendix B but may be modified to suit the specific services and needs of the
City. If a Proposer has any exceptions or conditions to the Agreement, these must be
submitted for consideration with the Proposal. Otherwise, the Proposer will be
deemed to have accepted the form of Agreement.

Checklist of Forms to Accompany Proposal: As a convenience to Proposers, following
is a list of the forms, Appendix C included in this RFP, which should be included with
Proposals:

Vendor Application Form

Company Profile & References

Ex Parte Communications Certificate

Disclosure of Government Positions
Disqualifications Questionnaire
Bidder/Applicant/Contractor Campaign Contribution

O LN =

Process for Submitting Proposals:

Content of Proposal: The Proposal must be submitted using the format as indicated in the
Proposal format guidelines.

Preparation of Proposal: Each Proposal shall be prepared simply and economically,
avoiding the use of elaborate promotional material beyond those sufficient to provide a
complete, accurate and reliable presentation.

Cost _for Preparing Proposal: The cost for developing the Proposal is the sole
responsibility of the Proposer. All Proposals submitted become the property of the City.
Cost proposal shall be submitted in a separate file. The cost proposal is confidential and
will be unsealed after all proposals have been reviewed, and the most qualified consultant
has been selected. Proposals shall be valid for a minimum of 180 days following submission.
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Forms to Accompany Proposal: Appendix C forms shall be attached at the end of the
Proposal with the exception of the Cost Proposal which shall be submitted in a separate file.

Number of Proposals: Submit one (1) PDF file format copy of your proposal in sufficient
detail for thorough evaluation and comparative analysis

Submission of Proposals: Complete written Proposals must be submitted electronically
in PDF file format via the planetbids.com website not later than 2:00 p.m. (P.S.T) on
October 30, 2024. Proposals will not be accepted after this deadline. Proposals received
after the scheduled closing time will not be accepted. It shall be the sole responsibility of the
Proposer to see that the proposal is received in proper time. Faxed or e-mailed Proposals
will not be accepted. NO EXCEPTIONS.

Inquiries: Questions about this RFP must be posted in the Q & A tab on Planetbids no later
than October 21, 2024, at 11:00 A.M. The City reserves the right not to answer all
questions.

The City reserves the right to amend or supplement this RFP prior to the Proposal due date.
All addendum(s), responses to questions received, and additional information will be posted
to the Costa Mesa Procurement Registry, Costa Mesa-Official City Web Site, Business-Bids
& RFP's. Proposers should check this web page daily for new information.

From the date that this RFP is issued until a firm or entity is selected and the selection is
announced, firms or public entities are not allowed to communicate outside the process set
forth in this RFP with any City employee other than the contracting officer listed above
regarding this RFP. The City reserves the right to reject any Proposal for violation of this
provision. No questions other than posted on Planetbids will be accepted, and no response
other than written will be binding upon the City.

Conditions for Proposal Acceptance: This RFP does not commit the City to award a
contract or to pay any costs incurred for any services. The City, at its sole discretion,
reserves the right to accept or reject any or all Proposals received as a result of this RFP,
to negotiate with any qualified source(s), or to cancel this RFP in part or in its entirety. The
City may waive any irregularity in any Proposal. All Proposals will become the property of
the City of Costa Mesa, USA. If any proprietary information is contained in the Proposal, it
should be clearly identified.

Insurance & W-9 Requirements: Upon recommendation of contract award, Contractor will
be required to submit the following documents with ten (10) days of City notification, unless
otherwise specified in the solicitation:

= Insurance - City requires that licensees, lessees, and vendors have an approved
Certificate of Insurance (not a declaration or policy) or proof of legal self-insurance
on file with the City for the issuance of a permit or contract. Within ten (10)
consecutive calendar days of award of contract, successful Bidder must furnish
the City with the Certificates of Insurance proving coverage as specified in the
sample contract.
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= W-9 — Current signed form W-9 (Taxpayer Identification Umber & Certification)
which includes Contractor’s legal business name(s).

3. Evaluation Criteria: The City’s evaluation and selection process will be conducted in
accordance with Chapter V, Article 2 of the City's Municipal Code (Code). In accordance with
the Code, the responsive responsible proposer shall be determined based on evaluation of
qualitative factors. At all times during the evaluation process, the following criteria will be used.
Sub-criteria are not necessarily listed in order of importance. Additional sub-criteria that logically
fit within a particular evaluation criteria may also be considered even if not specified below.

1.

2.

Project Approach & Methodology ------- 30%

Qualifications & Experience of Firm ------- 20%

Experience and Record of Success on Similar Projects ---- 20%
Key Personnel ---- 20%

Cost Proposal ---- 10%

4. Evaluation of Proposals and Selection Process: In accordance with its Municipal Code,
the City will adhere to the following procedures in evaluating Proposals. An Evaluation
Committee, which may include members of the City's staff and possibly one or more outside
experts, will screen and review all Proposals according to the weighted criteria set forth above.
While price is one basic factor for award, it is not the sole consideration.

A. Responsiveness Screening: Proposals will first be screened to ensure

responsiveness to the RFP. The City may reject as non-responsive any Proposal that
does not include the documents required to be submitted by this RFP. At any time
during the evaluation process, the City reserves the right to request clarifications or
additional information from any or all Proposers regarding their Proposals.

. Initial Proposal Review: The Committee will initially review and score all responsive

written Proposals based upon the Evaluation Criteria set forth above. The Committee
may also contact Proposer's references. Proposals that receive the highest evaluation
scores may be invited to the next stage of the evaluation process. The City may reject
any Proposal in which a Proposer’s approach or qualifications are not considered
acceptable by the City. An unacceptable Proposal is one that would have to be
substantially rewritten to make it acceptable. The City may conclude the evaluation
process at this point and recommend award to the highest ranked consultant or
proceed to interview the highest ranked consultants.

. Interviews, Reference Checks, Revised Proposals, Discussions: Following the

initial screening and review of Proposals, the Proposers included in this stage of the
evaluation process may be invited to participate in an oral interview. Interviews, if
held, are tentatively scheduled for the week of December 2nd and will be conducted
at City of Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, CA 92626 or virtually at
the discretion of the City. The dates are subject to change. The individual(s) from
Proposer's organization that will be directly responsible for carrying out the contract,
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if awarded, should be present at the oral interview. The oral interview may, but is not
required to, use a written question/answer format for the purpose of clarifying the
intent of any portions of the Proposal.

In addition to conducting an oral interview, the City may during this stage of the
evaluation process also contact and evaluate the Proposer’s references, contact any
Proposer to clarify any response or request revised or additional information, contact
any current users of a Proposer’s services, solicit information from any available
source concerning any aspect of a Proposal, and seek and review any other
information deemed pertinent to the evaluation process.

Following conclusion of this stage of the evaluation process, the Committee will again
rank all Proposers according to the evaluation criteria set forth above. The Committee
may conclude the evaluation process at this point and make a recommendation for
award. Once the highest ranked consultant is identified, the City will open the Cost
Proposal and enter negotiations.

Recommendation for award is contingent upon the successful negotiation of final
contract terms. Negotiations shall be confidential and not subject to disclosure to
competing Proposers unless an agreement is reached. If contract negotiations cannot
be concluded successfully within a time period determined by the City, the City may
terminate negotiations and commence negotiations with the next highest scoring
Proposer or withdraw the RFP.

5. Protests: Failure to comply with the rules set forth herein may result in rejection of the
protest. Any proposals awarded pursuant to the formal procurement procedure set forth in the
Proposal procedure may be appealed in accordance with the following procedure:

» The Proposer shall file the written notice of appeal with the purchasing officer at
least ten (10) working days prior to proposal award date specified in the notice of
recommendation to award.

» The written notice of appeal must include specifics as to the nature of the appeal.

« The Proposer must provide any and all documentation to support the appeal.

» The purchasing officer will respond in writing to the Proposer within five (5) working
days.

* In the event the appeal is denied by the purchasing officer, the Proposer may
appeal the purchasing officer’s ruling to the city council at the next available council
meeting.

6. Accuracy of Proposals: Proposers shall take all responsibility for any errors or omissions in
their Proposals. Any discrepancies in numbers or calculations shall be interpreted to reflect the
cost to the City.

If prior to contract award, a Proposer discovers a mistake in their Proposal which renders the
Proposal unwilling to perform under any resulting contract, the Proposer must immediately notify
the facilitator and request to withdraw the Proposal. It shall be solely within the City's discretion
as to whether withdrawal will be permitted. If the solicitation contemplated evaluation and award
of "all or none" of the items, then any withdrawal must be for the entire Proposal. If the solicitation
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provided for evaluation and award on a line item or combination of items basis, the City may
consider permitting withdrawal of specific line item(s) or combination of items.

. Responsibility of Proposers: The City shall not be liable for any expenses incurred by potential
Contractors in the preparation or submission of their Proposals. Pre-contractual expenses are
not to be included in the Contractor’s Pricing Sheet. Pre-contractual expenses are defined as,
including but not limited to, expenses incurred by Proposer in:

Preparing Proposal in response to this RFP.

Submitting that Proposal to the City;

Negotiating with the City any matter related to the Proposal; and,

Any other expenses incurred by the Proposer prior to the date of the award and execution,
if any, of the contract.

. Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.)
mandates public access to government records. Therefore, unless information is exempt from
disclosure by law, the content of any request for explanation, exception, or substitution, response
to this RFP, protest, or any other written communication between the City and Proposer, shall
be available to the public. The City intends to release all public portions of the Proposals
following the evaluation process at such time as a recommendation is made to the City Council.

If Proposer believes any communication contains trade secrets or other proprietary information
that the Proposer believes would cause substantial injury to the Proposer’s competitive position
if disclosed, the Proposer shall request that the City withhold from disclosure the proprietary
information by marking each page containing such proprietary information as confidential.
Proposer may not designate its entire Proposal as confidential nor designate its Price Proposal
as confidential.

Submission of a Proposal shall indicate that, if Proposer requests that the City withhold from
disclosure information identified as confidential, and the City complies with the Proposer’'s
request, Proposer shall assume all responsibility for any challenges resulting from the non-
disclosure, indemnify and hold harmless the City from and against all damages (including but
not limited to attorney’s fees and costs that may be awarded to the party requesting the Proposer
information), and pay any and all costs and expenses related to the withholding of Proposer
information. Proposer shall not make a claim, sue, or maintain any legal action against the City
or its directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Proposer information. If Proposer does not request that the City withhold from
disclosure information identified as confidential, the City shall have no obligation to withhold the
information from disclosure and may release the information sought without any liability to the
City.

Ex Parte Communications: Proposers and Proposers’ representatives should not
communicate with the City Council members about this RFP. In addition, Proposers and
Proposers’ representatives should not communicate outside the procedures set forth in this RFP
with an officer, employee, or agent of the City, including any member of the evaluation panel,
with the exception of the RFP Facilitator, regarding this RFP until after Contract Award.
Proposers and their representatives are not prohibited, however, from making oral statements
or presentations in public to one or more representatives of the City during a public meeting.
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A "Proposer" or "Proposer's representative" includes all of the Proposer's employees, officers,
directors, consultants and agents, any subcontractors or suppliers listed in the Proposer's
Proposal, and any individual or entity who has been requested by the Proposer to contact the
City on the Proposer's behalf. Proposers shall include the Ex Parte Communications Form,
Appendix C with their Proposals certifying that they have not had or directed prohibited
communications as described in this section.

10. Conflict of Interest: The Proposer warrants and represents that it presently has no interest
and agrees that it will not acquire any interest which would present a conflict of interest under
California Government Code Sections 1090 et seq., or Sections 87100 et seq., during the
performance of services under any Agreement awarded. The Proposer further covenants that it
will not knowingly employ any person having such an interest in the performance of any
Agreement awarded. Violation of this provision may result in any Agreement awarded being
deemed void and unenforceable.

11. Disclosure of Governmental Position: In order to analyze possible conflicts that might
prevent a Proposer from acting on behalf of the City, the City requires that all Proposers disclose
in their Proposals any positions that they hold as directors, officers, or employees of any
governmental entity. Additional disclosure may be required prior to contract award or during the
term of the contract. Each Proposer shall disclose whether any owner or employee of the firm
currently hold positions as elected or appointed officials, directors, officers, or employees of a
governmental entity or held such positions in the past twelve months using the attached
Disclosure of Government Positions Form, Appendix C.

12. Conditions to Agreement: The selected Proposer will execute a Professional Service
Agreement for Services with the City describing the Scope of Services to be performed, the
schedule for completion of the services, compensation, and other pertinent provisions. The
contract shall follow the sample form of Agreement provided as Appendix B to this RFP, which
will be modified by the City to include federal requirements.

All Proposers are directed to particularly review the indemnification and insurance requirements
set forth in the sample Agreement. The terms of the agreement, including insurance
requirements have been mandated by the City and can be modified only if extraordinary
circumstances exist.

Submittal of a Proposal shall be deemed acceptance of all the terms set forth in this RFP and
the sample agreement for services unless the Proposer includes with its Proposal, in writing,
any conditions or exceptions requested by the Proposer to the proposed Agreement.

13. Disqualification Questionnaire: Proposers shall complete and submit, under penalty of
perjury, a standard form of questionnaire inquiring whether a Proposer, any officer of a proposer,
or any employee of a Proposer who has a proprietary interest in the Proposer, has ever been
disqualified, removed, or otherwise prevented from proposing on, or completing a federal, state,
or local government project because of a violation of law or safety regulation and if so, to explain
the circumstances. A Proposal may be rejected on the basis of a Proposer, any officer or
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employee of such Proposer, having been disqualified, removed, or otherwise prevented from
proposing on, or completing a federal, state, or local project because of a violation of law or a
safety regulation, Appendix C.

14. Standard Terms and Conditions: The City reserves the right to amend or supplement this
RFP prior to the Proposal due date. All addendum(s) and additional information will be posted
via PlanetBids. Proposers should check this web page daily for new information.

15. Schedule: Due to federal funding deadlines, the City needs to expedite this project and
anticipates a schedule of 180 calendar days to complete the scope of services in Appendix A.
The City must obtain E-76 for Construction within Federal Fiscal Year (FFY) 2025/2026.

Federal-Aid Provisions: the construction funding for the Project is federally funded, which
necessitates compliance with additional requirements. The consultant shall complete and
submit_all required forms/exhibits required to obtain NEPA/CEQA environmental
clearance, and right-of-way certification _and construction authorization (E-76) with
Caltrans. Please note that because the design of the project is not federally funded, no DBE
goal is required for this contract.

The consultant shall demonstrate familiarity and have experience with providing services for
federally funded projects, and a clear understanding of the requirements/needs to facilitate the
project through Caltrans Local Assistance and Local Assistance Procedures Manual, which can
be accessed on: https://dot.ca.gov/programs/local-assistance/quidelines-and-procedures/local-
assistance-procedures-manual-lapm.
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APPENDIX A

SCOPE OF SERVICES
FOR
ADAMS AVENUE ACTIVE TRANSPORTATION IMPROVEMENTS —
MULTIPURPOSE TRAILS

Introduction: The Public Works Department of the City of Costa Mesa (City) is requesting
proposals for professional engineering services for the design of the City’s Adams Avenue Active
Transportation Improvements — Multipurpose Trails project.

ADAMS AVENUE ACTIVE TRANSPORTATION IMPROVEMENTS —
MULTIPURPOSE TRAILS

BACKGROUND

Adams Avenue is a 6-lane Major Arterial with a painted center median and with Class 2 bicycle
lanes on the north and south sides of the street. The adjacent land use is primarily residential
developments on both sides of the street. The Average Daily Traffic Volumes on Adams Avenue
ranges from 24,000 between Harbor Boulevard and Fairview Road to 36,000 west of Harbor
Boulevard. Adams Avenue has a 35 mph posted speed limit east of Mesa Verde E and 40 mph
to the west. The purpose of the project is to construct safety improvements on Adams Avenue
and to further improve bicycle and pedestrian safety.

The City of Costa Mesa would like to procure professional engineering services for the Adams
Avenue Active Transportation Improvements — Multipurpose Trails project (Project) to design
Class | Multiuse paths along Adams Avenue from the Santa Ana River to Royal Palm Drive
(Exhibit A). The project includes curb extensions along the north and south sides of Adams
Avenue to implement Class | multi-use paths, and the project will also consist of new curb and
gutter, signing and striping, slurry seal, median modifications, landscaping, irrigation,
streetlighting relocations, utility relocations or adjustments, and traffic signal modifications. The
project has already undergone extensive community outreach. Through the outreach process
the conceptual design of the project has already been determined and is provided in Exhibit B.
The project was suspended in 2020 due to the pandemic and the City is looking to procure a
consultant to restart the project. The previous topographic survey used to develop the
conceptual plan was found to not be acceptable by staff for final design, and recently Adams
Avenue underwent mill & overlay. Thus, the City would like the consultant to procure new survey
for this project and to verify and modify the conceptual plan layout and dimensions.

In 2023, the City applied for and was awarded federal grant funds from the OCTA Orange County
Complete Streets Program (OCCSP) to construct the Project. The City would like to begin design
of the project as soon as possible and expedite its completion to be able to meet a tight grant
funding deadline. Thus, completing the design of the Project on time and without unnecessary
delays is critical. The City needs to obtain E-76 for Construction within Federal Fiscal Year (FFY)
2025/2026.
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The City is currently working with Southern California Edison to underground the utility poles
along Adams Avenue from Albatross Drive to Royal Palm Drive. Thus the need for the consultant
to coordinate with City Staff and Utility Companies is greatly emphasized.

The following description of work defines the general project requirements. Associated tasks
and provisions necessary for a complete project, but not specifically defined herein are
requested to be addressed in the proposal and undertaken within the proposed “Not to Exceed”
contract fee.

The scope of services generally consists of the following:

Phase 1: Topographic Survey, Utility Research & Project Data Collection
Phase 2: Preliminary Design
Phase 3: Environmental Approval

Phase 4: Final Bid Package Including 100% Design Plans, Specifications, and Engineer’s
Estimate (PS&E)

Final PS&E shall be developed as a turnkey project for advertisement and construction. The
project shall not be advanced until preliminary requirements are addressed and clear direction
is established. The consultant shall have total responsibility for the accuracy and completeness
of all work and services.

PHASE | — Topographic Survey, Utility Research & Project Data Collection

The project area is defined as Adams Avenue between the Santa Ana River and Royal Palm in
City of Costa Mesa. This phase consists of defining physical conditions and utilities within the
project area including the following:

1. Meet with City staff to define and clarify the work plan and project elements.

2. Record Data/Map Research - The consultant shall obtain all City provided Record Drawings
(“As-Builts”) for development and CIP projects, Right-of-way records, centerline monument
ties, existing City GIS mapping and data, and other Orange County, Caltrans, or related
records, and complete an inventory of records with data specifically to assist with the
development of the CADD basemaps. The selected Consultant shall research, collect, review
and verify all existing studies/reports/as-builts/records (from County, City, Caltrans, and other
public/government entities) relevant to the design to assess the need to update, enhance, and
modify the information to complete the work defined herein. As part of this scope the consultant
shall provide an inventory of all applicable records collected.

3. Site Assessment and Inspection - The consultant shall complete a site inspection of the
length and width of the Project limits and check the field conditions against all “As-
Builts”/Records, Right-of-Way records, Caltrans records/information and other available
studies or reports pertaining to the Project limits from the collected existing record data
information and mapping research.

4. Optional Geotechnical/Soils Assessment Report - The consultant shall include an optional
proposal to the City for a geotechnical/Soils assessment report. The proposal shall include a
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fee schedule depicting individual tasks, staff hours, and basic hourly rates for specific
personnel to be used.

The Geotechnical/Soils Assessment Report may be necessary to present results of
geotechnical testing data and findings, conclusions, and recommendations related to the
geotechnical aspects of the project’s design and construction. The report may be used to
evaluate the existing AC thickness at the edges of Adams and/or the outside edges of the right
of way where the proposed multi-use trail will be constructed.

5. Review existing plans and materials, obtain all necessary permits, and secure right-of-entry
for survey work.

6. Perform a topographic survey extending throughout the project area to establish horizontal
and vertical controls at a maximum of 10’ intervals. The survey shall extend 100’ into cross
streets and extend outside of City right-of-way as far as is required. Establish existing and
proposed controls including centerline, street geometrics, and right-of-way throughout project
limits. Reference elevations to the closest and latest Orange County Benchmark (OCBM). The
Consultant shall facilitate the execution of all right-of-entry agreements as required for the
survey and provide a final survey that is stamped and certified by a licensed land surveyor.

7. Establish City and private right-of-way boundaries with the same general care as would be
applied to establish the exterior boundary on a final subdivision map.

8. Research and establish the precise location of all utilities and utility easements. Coordinate
with all utility companies and agencies to determine underground, surface, and overhead
facilities. Comply with the City-adopted "Utility Coordination Procedures" (see attached).
Determine where interfaces with existing facilities will occur as a result of the future
construction of this project. Consult with all utility companies and agencies to and resolve any
conflicts, keeping City staff informed in writing. Maintain a Ultility File on all utility
documentation. The consultant shall adhere to all federal requirements and do all work
necessary to help achieve right-of-way certification with Caltrans.

9. Plot detailed survey notes and electronic mapping files at 40-scale using AutoCAD on 24”
x 36” sheets, identifying all existing conditions. Physical features shall include but not limited
to BCR, ECR, flow-lines, centerlines, angle points, top of curb, driveways (width, X & Y),
spandrels, pavement markings & striping, utilities, structures, walls, trees and landscape,
underground and surface utilities, poles, pull boxes, hydrants, catch basins, signs, valves,
traffic and non-traffic signs, and manholes, etc. Within all adjacent, private properties, define
driveways, walkways, curbs, signs, and all other necessary physical features.

10. Provide City with final survey plan, stamped by a licensed surveyor and a CD or file server

download containing all pertinent electronic data files (ACAD base files including all xref files,
fonts, plot files, survey data, etc.).
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PHASE Il — Preliminary Design

This phase consists of the preparation of 30% design plans prior to the submission of the NEPA
Environmental Document. The preliminary design shall conform to latest editions (including
errata) of: Chapter 11 “Design Standards” and Chapter 12 “Plans, Specifications, Estimate” of
the Caltrans Local Assistance Procedures Manual (LAPM), California Manual on Uniform Traffic
Control Devices (CA MUTCD), state and federal standards, and City of Costa Mesa standards.
The 30% design shall follow the previously prepared conceptual plan, and the consultant will
confirm the dimensions, layout and make any adjustments desired by City staff.

The City will provide any relevant data collected to date and has provide the previously
completed conceptual design plan to the consultant (Exhibit B). It is the consultant’s
responsibility to verify the accuracy of all information provided by the City. Preliminary Design
Plan engineering services shall include:

1. Prepare preliminary concept design plan (30% design plans) for the proposed
improvements using the newly obtained survey data, the previously completed conceptual
design plan as well as the Southern California Edison undergrounding plans. Identify
associated impacts and costs. The plans should include existing and proposed right-of-way,
curb and gutter, sidewalks, driveways, striping and pavement markings, signs, bus stops,
medians, centerlines, traffic signal infrastructure, streetlights, trees, etc. The preliminary plans
will be used to identify any issues affecting construction of the proposed safety improvements
and form the basis for final construction plans. The preferred plan should reduce construction
and minimize any right-of-way costs. A detailed preliminary cost estimate itemizing all
construction elements will be prepared.

2. Proposed improvements are anticipated to be within the existing City right-of-way. It is the
City’s intent for the project improvements to be entirely within the City right-of-way to prevent
a lengthy right-of-way certification process with Caltrans that could jeopardize the project’s
grant funds.

3. At the discretion of the City, the consultant shall conduct one (1) field walk-through with
City staff.

PHASE Ill — Environmental Approval

This phase includes the necessary environmental analysis to assess the design improvements
and prepare environmental analysis documents to satisfy NEPA requirements for a federally
funded construction project administered by Caltrans.

The consultant shall prepare a Preliminary Environmental Study (PES) document, suitable for a
federally funded construction project, analyzing and describing any environmental impacts and
mitigations for the Project. The consultant shall meet National Environmental Policy Act (NEPA)
requirements and follow all procedures per the Caltrans LAPM Chapter 6 and Chapter 7. All
associated work required to receive federal environmental compliance shall be included within
the subject scope of services, and other environmental studies as required, in addition to
copying, distribution/mailing of notices, and providing all materials and services as necessary.
The consultant shall submit copies of the environmental document, associated technical reports,
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and other materials for City and Caltrans review, and address all elements to achieve federal
environmental clearance. The City has already filed Notice of Exemption with the OC Clerk,
however if the preliminary design differs greatly from the previous design, the consultant may be
required to submit a new or revised CEQA document. The City believes this project meets the
criteria for a categorical exemption and categorical exclusion.

PHASE IV - Final Design Plans, Specifications & Estimates (PS&E)

**Because the Project has federal Construction funds, the final design (beyond 90%
design) shall not begin until environmental approval has been received and verified.**

This phase consists of the preparation of final design plans, specifications and estimates
(PS&E). PS&E and utility coordination shall conform to the latest editions (including errata) of:
Chapter 11 “Design Standards” and Chapter 12 “Plans, Specifications, Estimate” of the Caltrans
Local Assistance Procedures Manual (LAPM), California Manual of Uniform Traffic Control
Devices (CA MUTCD), state and federal standards, and City of Costa Mesa standards. Plans
shall be 1" = 20’ or 17 = 40’ scale horizontally, depending on the type of the plan, on standard
24" x 36" sheets. AutoCAD software shall be utilized for the design. Plans are to be fully detailed
to advertise and construct the project, including, but not limited to:

e Topographic Surveying, including horizontal and vertical control, show contour lines
within the limits of the work and to 50-ft (min) beyond the grading.

e Show property lines, ROW, City and County Boundaries (0% screened) and address
numbers (50% screened).

e Show all existing underground utilities (70% screened).

¢ All new design linework shall be 0% screened.

e All existing linework shall be 50%-70% screened.

¢ Plan and profile drawings, including cross-sections.

¢ Typical Drawings and Details

e Traffic signal modification plans

¢ Signing and striping plan

e Civil improvement plans

e Curb, gutter, and sidewalk improvements

e Contract documents including Specifications

e Special and technical provisions

¢ Cost Estimates

¢ ADA Improvement Details

e Landscaping & Irrigation

¢ Processing and approvals

e Utility Adjustments/Relocations and Utility Plan

¢ Hydrology/Drainage

e Streetlighting Plan

e Turn Template and Sight Distance Exhibits

The consultant shall provide a QA/QC summary report for each deliverable stated herein. This
report shall demonstrate that the deliverables provided to the City have been thoroughly
reviewed by the Engineer of Record or his/her designee who has the authority to guarantee the
accuracy of the deliverables.
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Plans, specifications, and estimates shall be submitted at 60%, 90%, 100%, and 100% Final (for
bid) milestones. All PS&E submittals shall be submitted electronically (.docx, .xlsx, .pdf, .dwg
etc.). The City will provide comments at the 60%, 90%, and 100% milestones for consultant
revision of the PS&E. The City is not responsible for additional submittals resulting from
Consultant not being able to correctly address comments, follow proper design guidance, or

follow federal requirements.

1.

Plot all physical features including BCR, ECR, flow-lines, centerlines, angle points, top of curb,
sidewalk, handicap ramps, pavement striping, structures, trees, underground and surface
utilities, poles (street light, traffic signal, and power), fire hydrants, catch basins, signs, water
valves, manholes, etc. Based on the topographic survey, establish exact centerline controls,
street geometrics, and right-of-way limits of the project.

Utilities - Perform all necessary research to establish precise location of all utilities and utility
easements. Coordinate with all utility companies and underground service alert (USA) to
determine the nature and location of all possible relocations and associated costs. Comply
with the City adopted "Utility Coordination Procedures" attached (Exhibit C). Determine
where interfaces with existing facilities will occur as a result of the construction of this project.
Consult with affected utility companies requiring relocations or adjustments, and resolve any
conflicts, keeping City staff informed in writing. Utility notices must be sent to all utilities
consistent with requirements outlined in the Local Assistance Procedures Manual (LAPM) and
the consultant shall complete any required forms per the LAPM to help the City reach right-
of-way certification with Caltrans. Compile information in “Utility File” and submit to City and
prepare utility plan sheets showing all utilities, owners, and proposed relocations and
adjustments. A Utility plan is required and will be prepared and modified as necessary to reach
right-of-way certification with Caltrans.

Submit to the City complete project contract documents and special provisions at 90% and
100% stages in a format that meets all federal-funding requirements. A sample of a previous
federal specification and bid set will be provided to the Consultant by the City.

The consultant shall include an optional separate item in the fee schedule for the City’s use
for potholing/subsurface investigation for utilities and new signal pole locations as requested
by the consultant and approved in writing by the City Engineer or City’s Project Manager. The
Consultant will not be compensated for any other work from this item. Identifying all
underground conflicting utilities is critical and it is the consultant’s responsibility to ensure all
utilities are properly identified and located on the plans.

For construction budgeting purposes, submit to the City preliminary construction estimates
with PS&E submittals at 60% and 90% milestones, and any significant updates of the
estimates as design work progresses. Prepare the final (100%) detailed construction quantity
and cost estimate with line items that are all described as bid items in the special provisions
of the project specifications. Plan construction notes shall be provided for all bid items or
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portions of bid items as detailed in the special provisions and detailed in the construction
quantity and cost estimate as line items.

6. Plans and specifications shall be signed and stamped by the Consultant prior to advertising
the project for bids.

7. Prepare traffic signal modification plans for all affected intersections along Adams Avenue
between the Santa Ana River and Royal Palm showing traffic signal pole relocations required
to provide a clear path of travel and to remove obstructions from the multiuse path.

8. Prepare lighting design plans showing proposed relocations of the streetlights required to
provide a clear path of travel and to remove obstructions from the multiuse path.

9. Define and document Water Quality requirements.

10.The consultant shall prepare final landscaping and irrigation plans with detailed specifications
for all landscaped medians and parkways. Verify planting concept palette with City prior to
30% design. New water meters or water connections shall require separate water plan per
MESA Water District standards. Any new electrical metering shall be identified on plans as per
separate plan by SCE.

11.1f necessary, define new survey monuments or re-setting of existing survey monuments and
provide detailed drawings fully dimensioned for each. Survey shall be stamped and signed by
a California licensed land surveyor.

12.Prepare and submit a Resident Engineer’s file containing, at a minimum, final construction
quantities and cost estimates with background calculation work sheets; survey data; Utility
File; Right-of-Way File, all CAD files, and all relative project information. A digital record of
final design plans shall be provided on CD(s) or file server download containing all pertinent
electronic data files (ACAD base files including all xref files, fonts, plot files, survey, design
data, etc.).

13.The selected Consultant shall include items not specified, but necessary, to achieve project
completion and obtain federal approval and acceptance of the final design plans, specifications
and estimates.

14.Conduct a field walk-through with the City during the first (60%) and second (90%) PS&E
submittal.

15.The consultant shall include an optional separate item in the fee schedule in the amount of
$10,000 for the City’s use for Construction Support Services. The Consultant may be
requested to review and approve addenda and provide clarification to or edit the plans and
specifications during construction. Consultant may be required to attend the pre-construction
meeting, and be available for consultation and assistance during construction of the project to
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clarify or explain items relating to the design. The sub-line item fee for “Construction Technical
Support” shall be included under this phase, to be included within the scope of work at the
discretion of the City. The Consultant will not be compensated for any other work from this
item.

16.Because the construction of the project is federally funded, the consultant shall assist the City
in efficiently addressing all project components as required to obtain State and Federal right-
of-way certification and E-76 Construction Authorization. The consultant will be responsible
for preparing all required Federal forms/submittals including calculation of the DBE goal for
construction, PS&E Certification, addressing all requirements to obtain Right-of-Way
Certification, and prep