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AGREEMENT NO. G-1-2509
BETWEEN
ORANGE COUNTY TRANSPORTATION AUTHORITY
'AND
CITY OF COSTA MESA
THIS AGREEMENT is effective as of this_ 18" day of February 2011, by

and between the Orange County Transportation Authority, 550 South Main Streef, P.O. Box 14184,
Orange, CA 92863-1584, a public corporation of the state of Califomnia (hereinafter referred to as
"OCTA"), and City of Costa Mesa, 77 Fair Drive, Pd Box 1200, Costa Mesa, CA 92628, (hereinafter
referred to as "CITY").
WITNESSETH:

WHEREAS, Voters approved the Measure M (M2) on November 7, 2006 whereby Ordin.ance
No. 3 outlines the M2 Transportation Ordinance and lnvestment Plan to fund transportation facilify and
service improvement programs for a period of thirty years commencing on April. 1, 2011. M2 provides
for the allocation of at least 5 percent of net freeway program revenues (or approximately $243.5 million
irr 2005 dollars) for mitigation of freeway projects. The intent of the progrem is to provide for
comprehensive, rather than piecemeal, mitigation of the impacts of freeway projects and to do so in a
way that results in high-value environmental benefits in exchenge for streamlined project approvals and
greater certainty in the delivery of the freeway program as a whole. The M2 Environmental Mitigation
Program (EMP) will provide approximately $27.5 million for acquisition and restoration projects for the
first tranche of funding, available beginning in Fiscal Year 2009/10. With a current allocation goal of 80
percent of funds for acquisition and 20 percent for restoration over the life of the freeway mitigation
program, the first tranooe of funding wiU yield approximately $5.5 million towards restoration projects;
and

WHEREAS, OCTA will fund the Board of Directors (Board) approved restoration projects to

support permitting of freeway projects by the United States Fish and Wiidlife Service and the Califomia
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AGREEMENT NO. C-1-2509

Department of Fish and Game (Wildlife Agencies) for habitat and species impacts pursuant to a Natural
Community Conservation Plan/Habitat Conservation Plan/ (NCCP /HCP) currently under development;
and '

WHEREAS, The restoration activities on the Fairview Park property (hereinafter referred to as
“PROJECT") of the CITY shall be implemented, maintained and monitored -in accordance with the
Board approved EMP Restoration Funding Guidelines, reviewed and approved by OCTA and the
Wildlife Agencies and in accordance with the NCCP/HCP once it is completed and approved; and

WHEREAS, CITY is the PROJECT sponsor responsible for implementing, maintaining and
monitoring restoration activities; and

WHEREAS, CITY has an existing conservation easement covering 20 acres of the first phase of
restoration on the PROJECT site and will amend or implement a new conservation easement that is
mutually acceptable to OCTA, Wildlife Agencies and CITY, and which maintains the restoration intent of
the project in perpetuity for the 23 acres covered by this agreement ; and

WHEREAS, CITY wishes to perform these services; and

WHEREAS, said restoration activities cannot be performed by the regular employees of OCTA,;
and

WHEREAS, OCTA has determined that CITY’s Restoration Plan (Exhibit A) has met the
requirements of and is eligible for funding under the EMP Restoration Funding Guidelines; and

WHEREAS, OCTA and CITY agree that EMP funding is subject to CITY fulfiling EMP
Restoration Funding Guidelines requirements; and

WHEREAS, OCTA can update the EMP Restoration Funding Guidelines at least biennially
whereby the most recent update is incorporated herein by reference; and

WHEREAS, this Agreement defines the specific terms and conditons and funding
responsibilities between OCTA and CITY for the EMP.

NOW, THEREFORE, it is mutually understood and agreed by OCTA and CITY as follows:

ARTICLE1. COMPLETE AGREEMENT

LCamm\CLERICALWORDPROGWGREE\SG01300 Page 2 of 17
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AGREEMENT NO. C-1-2509

A. This Agreement, including all exhibits and documents incorporated herein and made
applicable by reference, constitutes the complete and exclusive statement of the terms and conditions
of the agreement between OCTA and CITY and it supersedes all prior representations, understandings
and communications. The invalidity in whole or in part of any term or condition of this Agreement shall
not affect the validity of other terms or conditions.

B. OCTA's failure to insist in any one or more instances upon the performance of any terms or
conditions of this Agreement shall not be construed as a waiver or relinquishment of OCTA's right to
such performance by CITY or to future performance of such terms or conditions and CITY obligation in
respect thereto shall continue in-full force and effect. Changes to any portion of this Agreement shall
not be binding upon OCTA except when specifically confirmed in writing by an authorized
representative of OCTA by way of a written Amendment to this Agreement anc_i issued ir|1 accordance

with the provisions of this Agreement.

ARTICLE 2. RESPONSIBILITIES OF OCTA

OCTA agrees to the following responsibilities for funding of PROJECT:

A OCTA shall allocate M2 EMP funds as specified in Ordinance No. 3 and pay CITY in
accordance to the funding allocation as outlined in Article 7 of this agreement and consistent with
requirements of the Restoration Plan.

B. OCTA shall provide guidance and oversight of the M2 EMP funds in compliance with M2
EMP Restoration Funding Guidelines and other funding source(s) requirements.

C. OCTA shall remit to CITY within thirty (30) days of receipt of an acceptable initial
payment EMP invoice and within sixty (60) days for an acceptable final payment invoice,
reimbursement for restoration work up to the amount as per the September 27, 2010 Board-approved
funding allocation for the PROJECT.

D. OCTA, or agents of OCTA may upon close-out of PROJECT under this Agreement,
perform an audit and or technical review to ensure that EMP Restoration Funding Guidelines policies

and procedures were followed. Such audit shall be performed within one hundred eighty (180) days of

LCamm\CLERICALWORDPROCWGREE\ag01300 Page 3 of 17
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AGREEMENT NO. C-1-2509

OCTA receiving the final report for PROJECT. If the audit or technical review determines that any of the
activities performed are ineligible for EMP funding, CITY shall return M2 EMP funding.

ARTICLE 3. RESPONSIBILITIES OF CITY

CITY agrees ’go the following responsibilities for PROJECT:

A. ~  CITY or CITY's designee will act as the iead agency for all phases of PROJECT
approved for M2 EMP funding.

B. CITY agrees that M2 EMP funding is subject to CITY meeting all of the requirements
outlined in the M2 EMP Restoration Funding Guidelines.

C. CITY agrees to submit reporting and documentation in accordance to the requirements
outfined in the M2 EMP Restoration Funding Guidelines.

D. CITY agrees to implement and complete PROJECT funded under this Agreement in
accordance with the M2 EMP and application submitted to OCTA.

E. CITY agrees to obligate funds in the programmed year in accordahce with the EMP
Restoration Funding Guidelines.

F. CITY agrees that OCTA reserves the right to amend this agreement to be consistent

with the approved NCCP/HCP.

G. CITY shall retum all funds within thirty (30) days of OCTA'’s written order if CITY uses
funds for any purpose other than restoration activities that would enable OCTA to obtain the proper
assurances from the Wildlife Agencies and CITY shall be deemed ineligible to receive EMP funds for a
period of five (5) years.

H. CITY shall produce sign(s) acknowledging receipt of M2 EMP funds and post them at
project site.

1. CITY shall obtain an appropriate conservation easement or deed restrictions governing
the perpetual use of the restoration area within one year of PROJECT commencement. The
conservation. easement or deed restrictions will be approved by OCTA and Wildlife Agencies prior to its

recording. CITY has an existing conservation easement covering 20 acres of the first phase of

LCamm\CLERICALWORDPROCWGREE\SG01300 Page 4 of 17
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AGREEMENT NO. C-1-2509

restoration on the PROJECT site and will amend or implement a new conservation easement for the 23
acres covered by this Agreement.

ARTICLE 4. OCTA DESIGNEE

The Chief Executive Officer of OCTA, or designee, shall have the authority to act for and
exercise any of the rights of OCTA as set forth in this Agreement.

ARTICLE 5. RESTORATION PLAN

A. CITY shall perform the work necessary to complete in a manner satisfactory to OCTA the
services set forth in the CITY-prepared "Restoration Plan," which is attached to and, by this reference,
incorporated in and made a part of this Agreement as Exhibit A. CITY shall provide the personnel listed

below to perform the above-specified services, which persons are hereby designated as key personnel

under this Agreement.
Names Functions
Bart Mejia, Parks Project Manager Project Manager

Robert Staples, Contract Administrator Project Administrator

B. No person named in paragraph A of this Article, or his/her successor approved by OCTA,
shall be removed or replaced by CITY, nor shall his/her agreed-upon function or level of commitment
hereunder be changed, without the prior written consent of OCTA. Should the services of any key
person become no longer available to CITY, the resume and qualifications of the proposed replacement
shall be submitted to OCTA for approval as soon as possible, but in no event later than seven (7)
calendar days prior to the departure of the incumbent key person, unless CITY is not provided with
such notice by the departing employee. OCTA shall respond to CITY within seven (7) calendar days
following receipt of these qualifications conceming acceptance of the candidate for replacement.

- ARTICLE6. TERM OF AGREEMENT
» This Agreement shall commence upon the effective date of this Agreement, and shall continue

in full force and effect through the mitigation reporting and documenting period as set forth in the EMP

L-CammiCLERICALWWORDPROCWGREE\ 01300 Page 5 of 17
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AGREEMENT NO. C-1-2509

Restoration Funding Guidelines unless earlier terminated as provided hereunder.

ARTICLE7. PAYMENT

A. For CITY's full and complete performance of its obligations under this Agreement and
subject to the maximum cumulative payment obligation provision set forth in Article 8, OCTA shall pay
CITY on a fim fixed' price basis in the amount of $2,000,000 in accordance with the following
provisions. .

B. The following schedule shall establish the firm fixed payment to CITY by OCTA for each

work task set forth in the Restoration Plan.

Tasks ' Firm Fixed Price
Year 1-2011 : $1.500,000

Task 1: Publicly Bid Restoration Project, Award Construction Contract

Task 2:Complete Water Delivery System and Grading of Ponds

Task 3: Install Temporary Irrigation System

Task 4: Begin Planting of CSS, Oak Woodland , Native Grassland and

Wetlands

Year 2-2012 $240,000
Task 1: Complete Planting of CSS, Oak Woodland , Native Grassland and

Wetlands

Task 2: Begin 1st Year Plant Establishment and Monitoring

Year 3-2013 $100.000

Task 1: Complete 1st Year Plant Establishment and Monitoring

Year 4-2014 $50.000

Task 1: Complete 2nd Year Plant Establishment and Monitoring

L.Camm\CLERICALWORDPROCWGREE\ag01300 Page 6 of 17
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AGREEMENT NO. C-1-2509

Year 5-2015 $20.000

Task 1: Complete 3rd Year Plant Establishment and Monitoring

Year 6-2016 $20.000

Task 1: Complete 4th Year Plant Establishment and Monitoring

Year 7-2017 | $20,000

Task 1: Complete 5th Year Plant Establishment and Monitoring

Task 2: Submit Final Maintenance and Monitoring Report to Regulatory

Agencies for CSS, Wetlands and Native Grasslands

Year 8-2018 $10,000

Task 1: Complete 6" Year Plant Establishment and Monitoring for Oak
Woodland

Year 9-2019 $10,000

Task 1: Complete 7" Year Plant Establishment and Monitoring for Oak
Woodlahd

Year 10-2020 $10,000

Task 1: Complete 8" Year Plant Establishment and Monitoring for Oak
Woodland

Year 11-2021 $10.000

Task 1: Complete 9" Year Plant Establishment and Monitoring for Oak
Woodland

Year 12-2022 $10,000

Task 1: Complete 10" Year Plant Establishment and Monitoring for Oak
Woodland

Task 2: Submit Final Maintenance and Monitoring Report to Regulatory

Agencies for Oak Woodland

TOTAL $2,000,000

L:Camm\CLERICALWORDPROCWGREE\ag01300 ' Page 7 of 17
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AGREEMENT NO. C-1-2509

C. CITY shall invoice OCTA at a minimum of at least once per quarter for payments

corresponding to the work actually completed by CITY. Percentage of work completed shall be

documented in a progress report prepared by CITY, which shall accompany each invoice submitted by
CITY. CITY shall also fumish such other information as may be requested by OCTA to substantiate the
validity of an invoice. At its sole discretion, OCTA may decline to make full payment for any task listed
in paragraph B of this Article until such time as CITY has documented to OCTA's satisfaction, that CITY
has fully completed all work required under the task. OCTA's payment in full for any task completed
shall not constitute OCTA'’s final acceptance of CITY’s work under such task.

D. Each invoice shall be accompanied by a progress report specified in paragraph B of this
Article. OCTA shall remit payment within thirty (30) calendar days of the recéipt and approval of each
invoice. Each invoice shall include the following information: ‘

1.  Agreement No. C-1-2509:

2.  The time period covered by the invoice;

3. Total invoice (including project-to-date cumulative invoice amount); and retention; -

4.  Progress Report; ‘

5. Certificate signed by the CITY or his/her designated altemate that a) The invoice is a
true, complete and correct statement of reimbursable costs and progress; b) The backup information
included with the invoice is true, complete and correct in all material respects; c) All payments due and
owing to subcontractors and suppliers have been made; d) Timely payments will be made to
subcontractors and suppliers from the proceeds of the payments covered by the certification and; e)
The invoice does not include any amount which CITY intends to withhold or retain from a subcontractor
or supplier unless so identified on the invoice;

6. Any other information as agreed or otherwise requested by OCTA to substantiate
the validity of an invoice.

ARTICLE 8. MAXIMUM OBLIGATION

Notwithstanding any provisions of this Agreement to the contrary, OCTA and CITY mutually

L:Camm\CLERICAL\WORDPROCWGREE\g01300 Page 8of 17
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AGREEMENT NO. C-1-2509

agree that OCTA's maximum cumulative payment obligation (including obligation for CITY’s profit) shall
be Two Million Dollars ($2,000,000.00) which shall include all amounts payable to CITY for its
subcontracts, Ieasés, materials and costs arising from, or due to termination of, this Agreement.
ARTICLE 9. NOTICES
All notices hereunder and communications regarding the interpretation of the terms of this
Agreement, or changes thereto, shall be affected by delivery of said notices in person or by depositing
said notices in the U.S. mail, registered or certified mail, retumed receipt requested, postage prepaid

and addressed as follows:

To CITY: _ To OCTA:

City of Costa Mesa Orange County Transportation Authority
77 Fair Drive, P.O. Box'1200 550 South Main Street

Costa Mesa, CA 92628 P.O. Box 14184

Orange, CA 92863-1584

/

ATTENTION: Bart Mejia ATTENTION: Sarah Strader
Project Manager Senior Contract Administrator
Phone: (714 )754-5291 Phone: (714) 560 — 5633
Fax: (714 )754-5028 Fax: (714) 506 — 5792
Email:bmejia@ci.costa-mesa.ca.us Email: sstrader@octa.net

ARTICLE 10. INDEPENDENT CONTRACTOR

CITY's relationship to OCTA in the performance of this Agreement is that of an independent
CONTRACTOR. CITY's personnel performing services under this Agreement shall at all times be
under CITY's exclusive direction and control and shall be employees of CITY and not employees of
OCTA. CITY shall pay all wages, salaries and other amounts due its employees in connection with this

Agreement and shall be responsible for all reports and obligations respecting them, such as social

LCamm\CLERICALWORDPROCWGREE\ag01300 Page 9 of 17
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AGREEMENT NO. C-1-2509

security, income tax vwithholding, unemployment compensation, workers' compensation and similar -
matters.
ARTICLE 11. INSURANCE
A. CITY shall procure and maintain insurance coverage during the entire term of this
Agreement. The following coveragé shall be full coverage and not subject to self-insurance provision.
CITY shall provide the following insurance coverage:
1. Commercial General Liabilty, to include Products/Completed Operations,
Independent CITYs', Contractual Liability, and Personal Injury with a minimum limit of $1,000,000.00
per occurrence and $2,000,000.00 general aggregate.
2.  Workers' Compensation with limits as required by the State of Califomia including a
waiver of subrogation in favor of OCTA, its officers, directors, employees and agents;
3.  Employers’ Liability with minimum limits of $1,000,000.00; and
B. Proof of such coverage, in the form of an insurance company issued policy endorsement
and a broker-issued insurance certificate, must be received by OCTA prior to commencement of any
work. Proof of insurance coverage must be received by OCTA within ten (10) calendar days from the
effective date of this Agreemenf with OCTA, its officers, directors, employees and agents designated as
additional insured on the general and automobile liability. Such insurance shall be primary and non-
contributive to any insurance or self-insurance maintained by OCTA. Furthermore, OCTA reserves the
right to request certified copies of all related insurance policies.
C. CITY shall include on the face of the‘ cértiﬂcate of Insurance the Agreement Number C-1-
2509 C-1-2509; and, the Contract Administrator's Name, Sarah Strader, Senior Contract Administrator.
D. CITY shall also include in each subcontract agreement the stipulation that subcontractors
shall maintain insurance coverage in the amounts required from CITY as provided in this Agreement.

ARTICLE 12. ORDER OF PRECEDENCE

Conflicting provisions hereof, if any, shall prevail in the following descending order of

precedence: (1) the provisions of this Agreement, including all exhibits; (2) the provisions of EMP

LCamm\CLERICALWORDPROCWAGREE\ag01300 Page 10 of 17
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AGREEMENT NO. C-1-2509

Restoration Funding Guidelines; (3) CITY's Restoration Plan dated November 3, 2010, and (4) all other
documents, if any, cited herein or incorporated by reference. |

ARTICLE 13. CHANGES

By written notice or order, OCTA may, from time to time, order work suspension and/or make
changes in the general scope of this Agreement, including, but not limited to, the services fumished to
OCTA by CITY as described in the Restoration Plan. If any such work suspension or change causes
an increase or decrease in the price of this Agreement or in the time required for its performance, CITY
shall promptly notify OCTA thereof and assert its claim for adjustment within ten (10) days after the
change or work suspension is ordered, and an equitable adjustment shall be negotiated. However,
nothing in this clause shall excuse CITY from proceeding immediafely with the Agreement as changed.

ARTICLE 14. DISPUTES

A. Except as otherwise provided in this Agreement, any dispute conceming a question of fact
arising under this Agreement which is not disposed of by supplemental agreement shall be decided by
OCTA's Director, Contracts Administration and Materials Management (CAMM), who shall reduce the
decision to writing and mail or otherwise fumnish a copy thereof to CITY. The decision of the Director,
CAMM, shall be final and conclusive.

B. Thé provisions of this Article shall not be pleaded in any suit involving a question of fact

arising under this Agreement as limiting judicial review of any such decision to cases where fraud by

such official or his representative or board is alleged, provided, however, that any such decision shall
be final and conclusive unless the same is fraudulent or capricious or arbitrary or so grossly erroneous
as necessarily to imply bad faith or is not supported by substantial evidence. In connection with any
appeal proceeding under this Article, CITY shall be afforded an opportunity to be heard and to offer
evidence in support of its appeal.

C. Pending final decision of a dispute hereunder, CITY shall proceed diligently with the
performance of this Agreement and in accordance with the decision of OCTA's Director, CAMM. This

"Disputes” clause does not preclude consideration of questions of law in connection with decisions

LCamm\CLERICALWORDPROCGREEag01300 Page 11 of 17
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AGREEMENT NO. C-1-2509

provided for above. Nothing in this Agreement, however, shall be construed as making final the
decision of any OCTA official or representative on a question of law, which questions shall be settled in
accordance with the laws of the state of Califomia.

ARTICLE 15. TERMINATION

A. OCTA may teminate this Agreement for its convenience any time, in whole or part, by
giving CITY written notice thereof. Upon said notice, OCTA shall pay CITY its allowable costs incurred
to date of termination and those allowable costs determined by OCTA to be reasonably necessary to
effect such termination. Thereafter, CITY shall have no further claims against OCTA under this
Agreement.

B. OCTA may terminate this Agreement for CITY's default if a federal or state proceeding for
the relief of debtors is undertaken by or against CITY, 6r if CITY makes an assignment for the béneﬁt of
creditors, or for cause if CITY fails to perform in accordance with the Restoration Plan or breachés any
terms or violates any provisions of this Agreement and does not cure such breach or violation within ten
(10) calendar days after written notice thereof by OCTA.

ARTICLE 16. INDEMNIFICATION

CITY shall indemnify, defend and hold harmless OCTA, its officers, directors, employees and
agents from and against any and all claims (including attomeys' fees and reasonable expenses for
litigation or settlement) for any loss or damages, bodily injuries, including death, damage to or loss of
use of property cauéed by the negligent acts, omissions or willful misconduct by CITY, its officers,
directors, employees, agents, subcontractors or suppliers in connection with or arising out of the
performance of this Agreement.

ARTICLE 17. AUDIT AND INSPECTION OF RECORDS

CITY shall provide OCTA, or other agents of OCTA, such access to CITY's accounting books,
records, work data, documents and facilities, as OCTA deems necessary. CITY shall maintain such
books, records, data and documents in accordance with generally accepted accounting principles and

shall clearly identify and make such items readily accessible to such parties during CITY's performance

LCammiCLERICALWORDPROCAGREE\AG01300 Page 12 of 17
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AGREEMENT NO. C-1-2509

hereunder and for a period of four (4) years from the date of final payment by OCTA. OCTA's right to
audit books and records directly related to this Agreement shall also extend to all first-tier
subcontractors identified in Article 16 of this Agreement. CITY shall permit any of the foregoing parties
to reproduce documents by any means whatsoever or to copy excerpts and transcriptions as
reasonably necessary.

ARTICLE 18. CONFLICT OF INTEREST

CITY agrees to avoid organizational conflicts of interest. An organizational conflict of interest
means that due to other activities, relationships or contracts, the CITY is unable, or potentially
unable to render impartial assistance or advice to the OCTA; CITY’s objectivity in performing the
work identified in the Restoration Plan or might be otherwise impaired; or the CITY has an unfair
competitive advantage. CITY is obligated to fully disclose to the OCTA in writing Conflict of Interest
issues as soon as they are known to the CITY. Al disclosures must be submitted in writing to OCTA
pursuant to the Notice provision herein. This disclosure requirement is for the entire term of this
Agreement.

ARTICLE 19. CODE OF CONDUCT

CITY agrees to comply with the OCTA’'s Code of Conduct as it relates to Third-Party
contracts which is hereby referenced and by this reference is incorporated herein. CITY agrees to
include these requirements in all of its subcontracts.

ARTICLE 20. FEDERAL, STATE AND LOCAL LAWS

CITY warrants that in the performance of this Agreement, it shall comply with all applicable
federal, state and local laws, statutes and ordinances and all lawful orders, rules and regulations
promulgated thereunder.

ARTICLE 21. EQUAL EMPLOYMENT OPPORTUNITY

In connection with its performance under this Agreement, CITY shall not discriminate against
any employee or applicant for employment because of race, religion, color, sex, age or national origin.

CITY shall take affirmative action to ensure that applicants are employed, and that employees are

LCammiCLERICALWORDPROCWGREE\ag01300 Page 13 of 17
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AGREEMENT NO. C-1-2509

treated during their employment, without regard to their race, religion, color, sex, age or national origin.
Such actions shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

ARTICLE 22. PROHIBITED INTERESTS

CITY covenants that, for the term of this Agreement, no director, member, officer or employee of
OCTA during his/her tenure in office/femployment or for one (1) year thereafter shall have any interest,
direct or indirect, in this Agreement or the proceeds thereof.

ARTICLE 23. OWNERSHIP OF REPORTS AND DOCUMENTS

A. The originals of all letters, documents, reports and other products and data produced under
this Agreement shall be delivered to, and become the property of OCTA. Copies may be made for
CITY's records but shall not be fumnished to others without written authorization from OCTA. Such

deliverables shall be deemed works made for hire and all rights in copyright therein shall be retained by

- OCTA. OCTA hereby grants exclusive use of deliverables by CITY for the purpose of publication in

peer-reviewed scientific joumals and other research publications. CITY shall acknowledge OCTA in all
such publications.

| B. All ideas, memoranda, specifications, plans, manufacturing, procedures, drawings,
descriptions, and all other written information submitted to CITY in connection with the performance of
this Agreement shall not, without prior written approval of OCTA, bé used for any purposes other than
the performance for this project or publication in scientific and research journals or reports with
appropriate acknowledgement in accordance with paragraph A above, nor be disclosed to an entity not
connected with the performance of the project. CITY shall comply with OCTA’s policies regarding such
material. Nothing furnished to CITY, which is otherwise known to CITY or becomes generally known to
the related industry shall be deemed conﬁdential. CITY shall not use OCTA’s name, photographs of
the project, or any other publicity pertaining to the project in any magazine, trade paper, newspaper,

seminar or other medium without the express written consent of OCTA, with the exception of scientific

LCammICLERICALWORDPROCWGREEag01300 Page 14 of 17
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AGREEMENT NO. C-1-2509

and research reports and journals in accordance with paragraph A above.

C. No copies, sketches, computer graphics or graphs, including graphic art work, are to be
released by CITY to any other person or agency except after prior written approval by OCTA, except as
necessary for the performance of services under this Agreement. All press releases, including graphic
display information to be published in newspapers, magazines, etc., are to be handled only by OCTA
unless otherwise agreed to by CITY and OCTA. CITY may discuss and/or display images of, and
general (non-technical and non-confidential) information about the PROJECT on its website(s), after
consultation with and approval by OCTA, which shall not be unreasonably withheld.

ARTICLE 24. PATENT AND COPYRIGHT INFRINGEMENT |

A. In lieu of any other wamranty by OCTA or CITY against patent or copyright infringement,
statutory or otherwise, it is agreed that CITY shall defend at its expense any claim or suit against OCTA
on account of any allegation that any item fumished under this Agreement or the normal use or sale
thereof arising out of the performance of this Agreement, infringes upon any presently existing U. S.
letters patent or copyright and CITY shall pay all costs and damages finally awarded in any such suit or
claim, provided that CITY is promptly notified in writing of the suit or claim and given authon‘fy,
information and assistance at CITY's expense for the defense of same. However, CITY will not
indemnify OCTA if the suit or claim results from: (1) OCTA's alteration of a deliverable, such that said
deliverable in its altered form infringes upon any presently existing U.S. letters patent or copyright; or (2)
the use of a deliverable in combination with other material not provided by 'CITY when such use in
combination infringes upon. an existing U.S. letters patent or copyright.

B. CITY shall have sole control of the defense of any such. claim or suit and all negotiations for
settliement thereof. CITY shall not be obligated to indemnify OCTA under any settlement made without
CITY's consent or in the event OCTA fails to cooperate fully in the defense of any suit or claim,
provided, however, that said defense shall be at CITY's expense. If the use or sale of said item is
enjoined as a result of such suit or claim, CITY, at no expense to OCTA, shall obtain for OCTA the right

to use and sell said item, or shall substitute an equivalent item acceptable to OCTA and extend this

1:Camm\CLERICALWORDPROCWAGREE Q01300 Page 15 of 17
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patent and copyright indemnity thereto.
ARTICLE 25. RESTORATION ACTIVITIES WITHIN FUNDING LIMITATIONS

A. In order to ensure the accuracy of the PROJECT for the benefit of the EMP and OCTA’s
budget process, CITY shall accomplish the PROJECT activities required under this Agreement so aé to
perform the restoration work at a price that does not exceed the estimated cost as set forth by CITY.

B. CITY will promptly advise OCTA if it finds that the PROJECT will exceed or is likely to
exceed the funding limitations and it is unable to perform restoration work within these limitations. Upon
receipt of such information, OCTA will review CITY's revised estimate of restoration work. OCTA may
authorize changes in PROJECT activities upon CITY conferring with OCTA and Wildlife Agencies.

ARTICLE 26. HEALTH AND SAFETY REQUIREMENTS

CITY shall comply with all of the requirements set forth in Exhibit B, LEVEL 1 SAFETY
SPECIFICATIONS. As used therein, “CITY” shall mean “Consultant.”

ARTICLE 27. FORCE MAJEURE

Either party shall be excused from performing its obligations under this Agreement during the
time and to the extent that it is prevented from performing by an unforeseeable cause beyond its
control, including but not limited to: any incidence of fire, flood; acts of God; commandeering of material,
products, plants or facilities by the federal, state or local govemment; national fuel shortage; or a
material act or omission by the other party; when satisfactory evidence of such cause is presented to
the other party, and provided further that such nonperformance is unforeseeable, beyond the control
and is not due to the fault or negligence of the party not performing.
/
/
/
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This Agreement shall be made effec;tive upon execution by both parties.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement No. C-1-2509 to be

executed on the date first above written.

CITYOQ STA MESA ORAWZNTY TRANSFORTATION AUTHORITY
By /@) A |

G‘eﬁ'y-Mf)’naha Will Kempton
Mayor : Chief Executive Officer
APPRO?&AI\?RM APPROVED AS TO FORM:
A By @“&V 2—8&\
Kimberly Bériow < Kennard R. Smart, Jr. U
City Attorney ‘ General Counsel

Kia Mortazavi 7 g )_ '
Executive Director, ing

Date ¢‘—~ / ‘/ /

ATTEST:

QW 22D

WE FOLCIK, CITY CLERK
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AG@EMENT NO. C-1-2509

CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

LAND OWNERSHIP AND LAND MANAGEMENT

EXHIBIT A

CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

NOVEMBER 3, 2010

Fairview Park is-a 208-acre public park owned and maintained by the City of Costa Mesa. The
property was acquired from the County of Orange in 1986 (Attachmerit A). Improvements and
restoration of the park are guided by the Fairview Park Master Plan approved by the Costa Mesa City

Coungcil in 1998 (Attachment B).

PROPERTY ANALYSIS RECORD

6"X10" reducer

PAR Budget Table-Fairview Park Wetlands and Riparian Habitat Project -
Project Unit Price Unit of Quantity Total$ | Ongoing | Ongoing
Element Measure Cost Yrs.

Pians and

Specifications-

All Phases | |

Completed | $550,000 | LS |1 $550,000 | 0

Project - $200,000 LS 1 $200,000 0

Mianagement : ‘

Planning, $30,000 LS 1 $30,000 0

Design, & '

Permitting
‘Wiobilization | $80,000 | LS _ T_ $80,000 |0

Clearing & - $5,000 ' ACRE A7 1$85,000 0

grubbing , »

Excavation ' $20.00 cY 10,000 $200,000

Pump Station 0

Retrofit

Magnetic flow

meter/sensor $4,000 LS 1 $4,000

6" gate valves $7,500- EA 2 $15,000

5" elbow | $500 EA 1 $500

6"XE7XE” tee $2,000 EA 1 $2,000

$2,500 EA 1 $2,500
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FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN
6" flexible $3,0600 | EA 2 $6,000
couplings
Pressure $5,000 EA 5] $30,000
manholes
Salinity sensor $10,000 EA 1 $10,000 0
Water level _ 7
transducer $5,000 EA 1 $5,000
2"PVC $6.00 ' LF 3,000 $18,000.
3#8:Conductors | $1:00 LF 3,000 $3,000
Hydrolynx $30,000 LS 1 $30,000
computer
Core 10" diameter | $1,000 LS 1 $1,000
hole in pump
station wall
LinkSeal L8475 $1,000 LS 1 $1,000
10” HDPE Pipe | $40.00 LF 3,000 $120,000 |0
| Manholes
$3,000 EA. 5 ' $15,000 |
Wetland pond 0
concrete edge
detail
Gunite wiwire
mesh for slope $8.50 SQFT 15,000 $127,500
protection
Concrete berm for | $220 cY 160 $35,200
wetiand soils !
Concrete
detail and $22,000 |EA 7 $154,000
we"'!‘s: T — - -
Wetland Pond o ' 0
Slope . $30 TON 2,800 -$84,000
Protection
Wetlands 0
Pond
Plantings
Organic mulch $12.00 cY 6,000 $72,000
Blend & place -$2.00 {ey 30,000 $60,000
wetland soils
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CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND'RIPARIAN HABITAT PROJECT
RESTORATION PLAN
California bulrush $6.00 EA 9,600 $57,600
Southern cattail $6.00 EA 8,400 $50,400
Auger holes $.50 EA 18,000 $9,000
Planting-labior $2,000 DAY 60 $420,000
wetlands & €SS
Coastal Sage’ 0
Scrub, Willow
Scrub
Plantings
Soil prepifine $1,500 ACRE 9 $13,500
grading
Coastal Sage ~$3,825 ACRE 9 $34,425
Scrub:hydro
seeding
Mycorhizal $360 ACRE 9 $3.240
innoculum
Coastal Sage $13 EA 4,704 $61,152
Scrub plantings-1
gal.
Trees, 5 gal $25 EA 773 $19,325
Alder v 0
Woodland
_ . 4; \CRE 3 $12,000
Hydro seeding 94,000 ACR '
. = 00 30
Alder woodland $1 EA 3 ®
Acoms $13 EA 500 $6,500
Plantings-1g $30 EA $1,500 $45,000
Trees-5g.
' \CR . 15,000
2° forest floor $5.000 ACRE 3 $
muich
) 40 80,000
Laridscape $2,000 EA v
boulders
Native | 0
Grassland
43,000:plugs,
250 3 ' pots $15,000 AGRE 5 $75,000
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CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND RIFARIAN HABITAT PROJECT
RESTORATION PLAN

Temporary o _ 0
Irrigation $100,000 LS 1 $100,000

Plant :
Establishiment | $120,000 | YEAR 1 $120,000 1
& Biologist '
Monitoring

2" Year $60,000 YEAR 1 $60,000 1
39.5th | $30,000 YEAR 3 $90,000 3

Maintenance $35,000 YEAR 4 $140,000 4

Contingency | $200,000 |LS 1 $200,000 |0

TOTAL ' $2,966,142 | $270,000

Funding
Source

OCTA M2 $2,000,000
MiOcean $ 350,000

Cityof o ’
Costa.Mesa ‘ $ 616,142 | $270,000

RESTORATION STRATEGY

Restoration of Fairview Park- utilizing: OCTA M2 funding: includes the: creation of 23 acres of native
habitat, mcludmg the-creation of wetland ponds and a water delivery system, and the installation of an
irrigation system to establish the native habitat. The 23-acrés of habitat include six acres of wetland
pond planting, five acres of native: grasslands, and three acres of alder woodland and nine acres of
coastal sage scrib, The City of Costa Mesa will maintain the réstored wetlands and riparian habitat
project site in perpetuity.

GOALS AND OBJECTIVES

Goal: Create native habitat in Fairview Park for riparian birds and animals by increasing native plant
diversity within ten feet of constructed-wetlands and stream channels.

Objective 1: Remove approximately 17-acres of non-native:invasive species on site.




CITY OF COSTA MESA

FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

Objective 2: Install a temporary irrigation system to establish the 23-acres of native habitat.

Objective 3: Construct a water delivery system from the adjacent Greenville-Banning channel to
charge the-wetland-ponds and streams to sustain the planted 23-acres of native habitat.

Objective 4: Plant six acres of wetland pond planting, five acres of native grasslands, and three
acres of alder woodland and nine acres of coastal sage scrub.

.Objective 5: Maintain and monitor the restoration site for 5‘-1-0.-yéars to successfully establish the
native habitat.

ANNUAL SUCCESS CRITERIA

Gerieral Mitigation-Success Criteria for Wétl‘and Vegetation

All plantings, Schoenoplectus californicus, Callfomla bulrush Typha domingensis, Southern cattail,
shall have a minifum of 80% suivival the first year, 5% the second year, -and 100% survival
thereafter; and/or shall attain 75% cover of native woody species after 3 years and 90%-cover of native
woody species after 5 years until the end of the momtonng period. Nonnative species. shall comprise
less than 5% of the cover after 5 years. Invasive species shall comprise 0% of the cover at the end of the
5-year monitoring period. If the survival and cover requirements' have not been met, the Operator(s) is
responsible for replacement pianting to achieve these requirements. Replacement plants shall be
monitored with the same survival and growth requirements for 5 years after planting. Irrigation shall be
stopped two years prior to achieving the success criteria. :

o In-order to-determine. if the revegetation techmques used have been successful any plant species
required that are listed below shall achieve the minimum growth at the end of three and five
years. ff the'minimum-growth is not-achieved then the Operator(s) shall be responsible for taking
the appropriate corrective measures as determined. by Wildlife Agency representatwes The
Operator(s) shall be responsible for any cost.occurred during the revegetation or in subsequent
corrective measures.

SPECIES SIZE AT PLANTING HEIGHT
PLANTING CENTERS 3yrs Syrs

Arroyo Willow PB 8t 101t 15 ft
1 galion 8t 10 ft 15 #t
Black Willow PB 8t 12 #t 18 ft
1 gallon gt 12 ft 18 4t
Sandbar Wiliow PB 5f 4t 6 ft
1 gallon 51t 4 ft 6 ft
Red Willow PB 8 ft 9 ft 15 ft
1 gallon gft 9 ft 15t
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o Aftwo fl. maintenance path is planned-around the wefland ponds for mainténance and menitoring
access. Orange County vector controf will be under contract with the City for the control of
mosquitoes-on the site.

Alder Woodland Success Criteria

All tree plantings shall have a minimum of 80% survival the first year, 95% the second year, and
100% survival thereafter until the end of the monitoring period. All alders, wainuts, and sycamores
shall exhibit measurable annual growth in height and trunk girth, and no loss of the primary growth
leader. Loss of the primary growth leader shall require the tree be replaced if this occurs in years 1-3
The maintenance and monitoring period shall be extended an-additional five years where
replacement plantings are-required.

* The.maintehance and monitoring period shall.be 5-years for:sycamores. Monitoring for alders
and walnuts-shall be ten years.

Trees shall be spaced in a manner that achieves the targeted planting density. Surviving trees
should be well-distributed spatially across the planting area and any area greater than 400 square
feet lacking surviving trees with measurable growth in years 1-3 shall receive replacement
supplemental plantings, and the maintenarice and monitoring peried shall be extended an additional
five years where replacement plantings are required.

¢ Nonnative species shall comiprise less thari 5% of the herbaceous cover after 5 years
(minimur:of 10 years for-alder tree mitigation). Invasive species shall comprise 0%. of the
herbaceous.cover at the end of: the. 5-year mohitoring period (miinimum of 10 years for alder
tree'mitigation). If the survival and cover requirements have:not been ‘met, the Operator(s)
isfare responsible for replacemernit planting fo achieve these requirements. Replacement
plants shall be monitored with the same survival and growth requirements for 5 years after
planting (minimum of 10 years for alder tree mitigation). Irrigation shall be stopped two years
prior to achieving the success criteria (minimum of five years for alder tree mitigation).

Milestone Maintenance Action
1 year Iftarget plant materials experience mortality and do not meet first year
success.criteria, plants shall be replaced to bring densities up to 100%
of the original planting density, Weed-cover less:than 10%.
2yedr - ' ‘ - IF plants do not. meet coverage cntena. addmonal seedmg and p!antmg:
: will be done.
Jyear ~ | Fplants do ot meet coverage ortera, additional seeding and planting
will be done.,
4 year If plants do not meet coverage criteria; additional seeding and planting
will be done.
5year If plants do not meet coverage criteria, aaditional seeding and planting
will be-done.
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The maintenance action for the alder woodland will have a ten year maintenance and monitoring time
period.

Native Grassland Success Criteria

YearOne- 15% orgreater relative cover by native grass. species throughout the site
Less Than 20% relative cover by nonnative grasses-and ruderal forbs.
Greater than 35% absolute- vegetative cover.

Year Two- 20% or-greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 45% absolute vegetative cover.

Year Three- 30% or greater relative cover by native grass species throughout the site
Less. Than 20% relative cover by nonnative grasses-and ruderal forbs.
Greater than 55% absolute vegetative cover.

Year Four- 40% or.greater relative cover by native grass S’p'ecies; throughout the site
Less: Than 20%:relative cover by nonnative grasses-and- ruderal forbs.
Greater than 60% absolute:-vegetative cover. :

Year Five- -~ 50% or-greatér relative cover by native:grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 65% absolute vegetative cover.

Milestone Maintenance Action
1 year If target plant materials experience mortality and do not meet first year
' success criteria, plants:Shall be replaced to bring densities up to 100%
of the original planting density. Weed cover less than 20%.

2year ‘i plantsdo :.n."‘ot;meet-tc'avekagecﬁtéﬁa,v;.addiﬁana! seedirigand planting
will be:done: Weed cover less:ithan 20%.

3 year “IF plants do hot meet coverage criteria, adaitional seeding and planting
will be dore: Weed cover less than 20%.

4 year If plants do not meet coverage criteria, additional seeding and planting
will be done. Weed cover less than 20%.

5 year If plants do not meet coverage criteria, additional seeding and planting
will be done. Weed coverless than 20%.

Coastal Sage Scrub Success Criteria

[Wilestone | AssessmentCniteria | —_Maintenance Action ]
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1 year

-All plants (seeds, ‘container plantings;,

transplantations) to-achieve 25% overall
shrub cover and 90% survivorship of

' container stock. Community-defining

species to constitute a minimum of 40%

-Qf overall shrub cover.

iftarget plant'materials experience mortality and do
not meet first year success criteria, plants shall be
replaced to bring densities upto 100% of the original
planting density. Weed coverless than 10%.

2 year

All plants {seeds, container plantings,
transplantations) to achieve 40% overall
shrub cover and 390% survivorship. Weed
cover less than 10%. Community-defining
species-to constitute a minimum of 40%
of overall shrub cover,

If plants do not meet coverage criteria, additional
seeding and planting will be done.

3.year

Alt piants (seeds, container plantings,
transplantations) to achieve 50% overall
shrub ¢over and 90% survivership. Weeéd

‘cover less than 10%. Community-defining

specigs-to constitute.& minimum of 40%

of overall shrub cover. Supplemental

irrigation is discontinued at the begirining
of the 3rd year.

If plants do not meet coverage cﬁteria, additional
seeding and planting will be done.

4 year

Ali plants (seeds, container plantings,
transplantations) to achieve 80% overall
shrub cover and 80% survivorship. Weed
cover less than 10%. Community-defining
species to constitute a minimum of 40%
of everall shrub-cover.

If plants do not meet coverage criteria, additional
seeding and planting will be done.

5 year

All plants(seeds, container plantings,
transplantations) to-achieve 70% overall
shrub-cover.and 80% survivorship. Weed
coverless.than 10%. Communrty-deﬁnlng
species 'to=con_stttute a‘minimum of 40%
of overall 'shrub cover. This marks the

final Sudcess criteria for the Mitigation and |

Monitoring Plan.

-seeding-and planting will be done.

If plants do not meet-coverage criteria, additional

SITE ASSESSMENT

The existing restoration site is the lower northern 51 acres of Fairview Park. 11-acres of the site is a
Coastal Sage Scrub restoration area that is in its fifth year of maintenance and monitoring. This
project was funded by Headlands LLC -as mitigation for.the Headlands Dana Point project.

Restoration of Phase |-of the:Wetlands.and Riparian Habitat Project was completed in September
2009 and the-first yéar of maintenance and monitoring was-completed in September 2010.
Seventeen acresof riparian habitat was planted as well as the: grading of two wetland ponds and
streams, and the intstallation of an irrigation system.

Invasive species on site have been eradicated with the exception of the area being restored for this
23-acre project.

Sensitive species onsite include:
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Centromadia parryi ssp australis, southern tarplant, It is included in the CNPS Inventory of Rare and
Endangered Plants on list 1B.1 (rare, threatened, or endangered in CA and efsewhere).
http://enps.site.aplus.net/cgi-binfinviinventory.cgi/Show?_id=centromadia_parryi_ssp._australis

Ardea alba, great egret-CDFG Special animals list,
http://dfg.ca. govlblogeodatalcnddb/pdfs/SPAnlmals pdf

Ardea Herodias, great blue heron-CDFG Special animals list,

hitp:/ldfq.ca.qov/biogeodatalcnddblpdfs/SPARImals. pdf

Accipiter cooperii, cooper's hawk- CDFG Special animals list,

http://dfg

.ca.qov/biogeodatal/enddb/pdis/SPAnimals.pdf

Elanus leucurus, white-tailed kite- CDFG Special animals list,

http://dfg.c

.gov/biogeodatalcnddb/ Hdfs/SPAnimals.pdf

Polioptila californica-californica,coastal California gnatcatcher- CDFG Special animals list,

htip://dfa.ca.govibiogeodata/cnddbl/E

PLANTING PLAN

ydfs/SPARimals.pdf

Species to-be planted (See attachiment C for individual habitats):

Platanus Racemosa

Sambucus Mexicana
Schoenoplectus californicus
Typha domingensis

Encelia californica

Eriogenum fasciculatum ssp. fasciculatum

Isocoma menziesiivar. venestus
[someris arborea var, arborea
Opuntia littoralis

Opuntia prolifera

Abronia cillosa var. aurita
Baccharis pilularis

Baccharis salicifolia

Rosa californica

Rubus ursinus

Salix exigua

Salix lasiolepis

Nasella lepida
Nasella:pulchra

Sisyrinchium bélldm:
Baceharis pilulatis

Abronia cillosa var. aurita
Heteromeles. arbuttfoha

Califortiia Sycarriore

Alder

Mexican Elderberry
California bulrush
Southern cattail

Bush Sunflower
Callifornia Buckwheat
Coastal Goldenbush
Bladderpod

Coastal Prickly Pear
Coastal Cholla
Chaparral Sand-verbena
Coyote Bush

Mule Fat

California Wild Rose
California Blackberry
Narrow-leaved Willow
Arroyo Willow

Foothill Needlegrass
Purple Needlegrass
California Blue-eyed Grass
Coyote. Bush

Chaparral Sand-verbena

Toyon
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Malosma laurina Laurel sumac

Mirabilis californica. California wishbone:bush

Rhus integrifolia: Lemonade berry’

Ribes speciosum Fuchsia flowered gooseberry

SPECIES PROTECTION

Federally or state-listed species

The restoration site(s).(or suitable habitat within the restoration site[s]) shall be surveyed for fisted
species prior to the onset of restoration activities to ensure that no direct or indirect impacts will occur
from project implementation. Surveys shall be conducted by a qualified biologist using agency-
approved, species-specific survey protocols. If listed species are detected, the Project Sponsor(s)
shall'adhere to conditions in sections 2.8.2 and 2.8:3, of thie Measure M2 Environmental Mitigation
Program Restoration Funding Guidelines, as appropriate, including the preparation of a Species
Protection Plan.

If restoration activities occur subsequent to site preparatlon (e:g., remedial grading in year 2 or 3), a
qualified biologist shall re-survey for listed species using agency approved, species-specific survey
protocols. If. listed species are detected, the Project Sponsor(s) shall adhere to conditions in sections
2.8.2 and 2.8:3 of the Measure M2 Environmental Mitigation Program Restoration Funding Guidelines
as appropriate, including-the preparation-of a-Species Protection Plan.

Breedmglnestmg ‘birds

' ' moval or other activities that may result in the destruction of nests and death or mjury
4 glings during the bird breeding season (March 15nto September 15 in riparian
habitat and February 15t through August 31stin upland habitat), breeding bird sutveys will be
conducted. These surveys will consist of at least three surveys conducted the week prior to
conducting activities, with the last survey occurring within 2 days prior to commencement of work
activities. If no breeding/nesting birds are observed and concurrence has been received from OCTA,
work actlvmes may begln If breedmg/nestmg bards are: observed the measures descr(bed in 2.9.3 of

|mplemented

Southwestern pond turtle

Suitable habitat within the restoration site(s) (i.e., drainages that:contain standi ing water and adjacent
uplands) shall be surveyed for seuthwestern pend furtle (Actinemys marmorata) prior to the onset of
restoration activities fo ensure that no direct or indirect impacts will occur from project
implementation. Presencefabsence surveys shall be-conducted by a qualified turtle

bielogist. The biologist shall survey both aquatic habitat-and potential breeding areas or existing nests
in adjacent uplands.

Bats

10.
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if the restoration project includes any work at a bridge site, a qualified bat biologist shall survey the
bridge structure for bats prior to the onset of restoration activities, The biologist shall conduct a
minimum of 3 surveys, 7 days apart; unless a positive presence is determined, the surveys can be
ended.

Restoration Restrictions _

-If thredtened or-endangered bird species are present in or adjacent: to the restoration area, no work
shall ecur during the breeding season (March: 15" through September 15m-in riparian habrtat and
February 15t to:-August 31stin upland ‘habitat) to avoid direct or indirect {e.g:, noise) impacts to listed
species except as authorized by state and/or federal threatened/endangered species:
permits/authorizations which may be required prior to.commencing réstoration activities.

-If breeding activities and/or active bird nests of unlisted bird species-are located and concurrence
has been received from OCTA, the breeding habitat/nest site shall be fenced or otherwise marked a
minimum of 50 feet /(250 feet for raptors) in all directions, and this area shall not be disturbed until
the nest becomes inactive, or the young have fledged, are no longer being fed by the parents, have
left the area, or will no longer be impacted by the project.

Where restoration-activities may disturb nesting swallows on bridges, the Project Sponsor(s) shall
avoid work March 15t through September 15m. If such a condition cannot be met, then prior to March
1svof each year, the Project Spenser(s) shall remove all existing nests which would be impacted

by the project. The Project Sponsor(s) shall continue to discourage new nest building in places where
they would be disturbed using methods approved by OCTA. Nest removal and hazing must be
repeated at least weekly until restoration activities begin or until a swallow exclusion device is
installed. The exclusion device must provide a space of four to six inches for the passage of snakes
at the bottom edge. Nests must be discouraged throughout the restoration implementation phase. At
no time shall occupied nests be destroyed as a résult of project implementation.

-l southwestern pond turties-are-present in-or adjacent to the restoration area, impacts to turtle
habitatin-wetlands-or-uplands from pro;ect implementation.shall take place outside the breeding
period (April-August). :

-If bats are present in or adjacent to the restoration area, OCTA shall be notified and-provisions for
their protection/conservation will be discussed. If loss of significant bat roosting habitat occurs due to
the implementation of the project, the Project Sponsor(s) shall institute protection measures including
the installation of roosting structures below the deck at OCTA approved locations.

-lf work is performed wrthln any stream channei durrng the wmter storm penod the F’ro;ect Sponsor(s)

Sponsor(s) shaII securé the srte to prevent matenals from entenng the stream or washmg
downstrearn. The sute shail be comp!etely secured one day pnor te precrpltation unless pnor wntten

exc pft‘fer these actf‘ tres necessary to secure the srte No work shall occur in areas contammg
flowing water until the flows’'have receded and the soil moisture content has: sstabilized..

SITE PREPARATION AND INSTALLATION

11
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The ‘fweed'-farmmgf’ methed of removal will- be utlhzed for the restoration.site. Reclaimed irrigation will
‘ - t.period. Weed. farmmg includes a cycle
l.ger : be: repeated up to. 12 timeés. or more as a
means of reducmg the weed seed bank Mechamcal clearing, mowing, and non-residual
herbicides (e.g., Rodeo andfor Roundup) may be used to remove weed and exotic species, will be
used in.combination with weed farming. The weed farming process is described below: The site will
be cleared of weeds by mechanical mowing. Cut veg_etation (including stems and flowering heads)
will be remioved from the site and disposed of at an appropriate: offsite facility. In the absence of
natural rainfall, the restoration area will be irrigated two times.per week for a two week period using a
temporary irrigation system. SOIIS shall be saturated to.a depth of at least 3 inches during each
|rngat|on cyc!e

of at an apprOprlate,:eﬁ’srte Iocat;en

The cycle of ifrigation and weed removal, as described above, will be repeated at least 3 times,
including the initial cycle. The cycle will be repeated during different seasons to ensure the removal of
both annuals and perennials.

REST‘,ORATIO'N MAINTENANCE PROGRAM

The contractor responsible for the:planting of the restoration: site will be responsible for the first year
of maintenance and monitoring. City staff- and a landscape contractor will be responsible for the
remaining:4-9 years of maintenance-and monitoring peried.

During the first year of maintenance, the contractor will perfornt weed confrol, litter control, erosion

control, and irrigation checks on a weekKly basis. An irrigation system is currently operating on site

establishing the 17-acres of riparian habitat that is in its second year of monitoring. The new irrigation

system for this project will ie into the existing system with the addition of one more automatic
controller (See Attachimerit C). The system uses réclaimed water.

RESTORATION MONITORING PROGRAM

Cahfomia Naﬁve Planti Semetyf eld samplmg protocel “The ‘City has dlso snstalled three monrtenng
wells to gauge the groundwater replenishment.

Monitoring will assess the attainment of annual and final success criteria-and identify the need to
implement contmgency measures in the event of failure. For the first year after planting monitoring will
occur on a monthly basis and reports will be generated and submitted to OCTA. An annual report will
also be-submitted to- OCTA and the wildlife agencies.
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CITY OF COSTA MESA

FAIRVIEW PARK - WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

During years 2-5 of the restoration monitoring reports will be generated on a quarterly basis. A photo
journal of the project will be submitted by the City's contracted biologist. Monitering methods include
field sampling techniques that are based upon the California Native Plant Society field sampling

. protocol. Please refer to A Manual of California Vegetatian for further details on this sampling method.

Transect Methods

Quantltatwe sampling within:the restoration site-will be performed using 25-meter line-intercept

cts that were placed randomly throughiout the site. Placement of transects will be determined
usmg rafidom. pumibers tables to provide t rdinatés, ofe-that indicates the distance along a
longitudinal centerline bisecting the site-and one that determines the distance from the line.
Vegetative cover will be estimated by specxes present at 0.5-meter intervals and recorded on a data
sheet. Sampling will be conducted with sufficient replication to detect:a 10% difference in absolute
ground cover between the mean of the restoration and the annual success criteria with 90% power at
an alpha level of 0.10.
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SOOO0] ALLUVIAL SAND COASTAL SAGE SCRUB PLANT PAIETTE; ALLUVIAL_SAND COASTAL SAGE SCRUS SEED MIX: 0 :

X0KK] vora ares - 29.500 sF.

BOTAMICAL NANE CONMON HAVE X PURITY X GERM__ BS. PER ACRE 50
ABRONA WVILLOSA CHAPARRAL 50 [ 3
VAL AURITA SAND — VERBENA
g BEF 2 e
1 GALLDN CONTANERS AS SHOWN Bt TYFICAL LAYOUT BELOW: oo . 0 © 2
BOTANMICAL COMNON X OF  TOTAL NUMBER  TOTAL NUNBER CALIFORNICUS CROTON
NAME NAME COVER PER LAYOUT FOR ENTIRE AREA ENCELIA BISH 40 80 4
foRo wiiosa CHAPARRAL ns 1360 CALIFORNICA SUNLOWR
[ - . ERIOGONUN CALFORNIA 50 10 12
AR AURITA SAND ~ VERBENA g " ShurporA
ENCELIA BUSH 24 288
8 CALIFORNICA SONFLOWER ERcPHILLM g » 80 + 5
ERIQCONUM 24 288 ISOCOMA COASTAL 0 30 + w
FASCICULATUM SOy MENZES! YAR VENESTUS  GOLDENBUSH
ISO0CONA COASTAL » 432
© (g7 v vexesTUs SouEs ELADDERPCO % 60 3
218 LOTUS DEERWEED %0 80 6
SCOPARUS
WPRUS NATURE a8 [ 3
@ BICOLGR i
N 80 80 .
. 15 Bl
CENOTH! EveN 1 1
e GALFORIA EVENNG 60 50 —
NOTES;.
THIS TYPICAL LAYOUT (2,500 SF.} WLL BE REPEATED THROUGHOUT THE AREA SHOBK.
THE CXNFICURATION OF THE TYRICAL PLANT LAYOUTS WL BE ADUSTED IN THE FIELD
ACCORDING TO THE S7E AND CONFIGURATION OF THE PLANTING AREA.
ALDER WOODLAND PLANT PALETTE; sz 515
sPec ASED OH MATURE PLANT SPREAD.
m TOTAL AREA — 144,480 SF. THE STZE OF THE & e
THE_ALDER WOCDLAKD SEED MX Wil BE APPLED 70 THE PLANTING AREA AT A RATE OF 100X
COVERAGE.
1 GALLON CONTAINERS AS SHOWN IN TYPICAL LAYOUT BELOW: REFER T0 PLANING SPECFICATIONS. FOR NETHOD OF APPLIGATION,
BOTAHICAL OBAKN XOF  TOTAL MUNEER  TOTAL NUNBER
NAME NAME COVER PR LAYOUT FOR ENTIRE AREA
METEROMELES ToYoH 1 80
@ AriTiroua ALDER WOODLAND SEED MIX:
BOTANIGAL NANE CONNON NAE N PURITY % GERW.  LBS. PER ACRE
MALOSUA 2 BRONUS SIALL_FLOWERED [ ) 2
LAURINA S 120 CARNATUS CALFORNIA BRONE
ERIOPHYLLUM coen 3 70 1
CONFERTIFLORUM YARROW
ESOISTiLTIA CALFORNICA o ] H
s ionoe 2 120 CALIFORMICA POPPY
GRIFOLIA BERR! GALRM CHAPARRAL %0 S =0
} AHGUSTFOLUM BEDSTRAW
GNAPHALIDM CALFORMIA 8 0 50
. CALFORNIGUN EVERLASTING
RIBES FUCHSA=FLOWERED! 120 LASTHENIA COASTAL 7 0 28
THIS TYPICAL LAYOUT (2,500 5.F.) WL BE REPEATED THROUGHOUT THE AREA SHOWN. seqosuM COOSEBERRY CALFORNICA GOLDFELDS o %
LEnas [ .20
THE CONFIGURATION OF THE TYPICAL PLANT LAYOUTS WAL BE ADNSSTED IN THE FIELD . CONDENSATUS WD RYE
ACCORDING TO THE SITE AND CONFIGURATION OF THE PLANTING AREA. ROIA CALIFORNIA ' 0 LIPS fanme 98 8 1
THE SZE OF THE SPECKES IS BASED ON MATURE PLANT SPREAD. CAlrordcA o m B8 8 2
SICCULENTUS 194
THE ALLUVAL SAND COASTAL SACE SCRUB SEED MIX WAL BE APPLED TO THE PUANTING NBAULUS BUSY 2 80 80
AREA AT A RATE OF 100 X COVERAGE. RUBUS CAUFORNIA N 0 AURANTIACUS MONKEYFLOWER
LRSNUS BLACKBERRY JASSELLA L °0 80 z
REFER TO PLANTING SPECIFICATIONS FOR METHOD OF APPLICATKN. A EEDLEGRASS
HASSELLA RILE 80 0 [
, PULCHRA Rt crass
uns DESERT 80
PLARTACO WOOLLY W n
ERDIANA Gre OVATA PUNTAN nd
SSYRNCHRM BLYE~EVED o5 ™ .20
BALUN GRASS ?
(-]
i & LANDSCAPE PLAN L-8

Xref 1:\Moffatt & Nichol\Falrview Park Wetlands—4275\Client\577200TBLCCK.dwg




z TOTAL AREA — 318,757 SF. < NOTES:.

THS TYPICAL LAYOUT (2,500 S.F.) ML BE REPEATED THROUGHOUT THE AREA SHOWN.

THE CONFIGURATION OF THE TYPICAL PLANT LAYOUTS WILL BE ADWSTED ¥ THE FIELD

1 GALLON CONTAINERS & CUTTIRGS AS SHOWN ACCORDNG TO THE SIZE AND CONRGURATION OF THE PLANTING AREA.
W TYPICAL LAYOUT BELOW:
SIZE OF THE SPEQES 19 BASED ON MATURE PLANT SPREAD, HATIVE GRASSLAND SEED NIX
BOTAHICAL COMMON X OF  TOTAL NUMBER  TOTAL NUMBER me i
NANE HANE COMER _ PER LAYOUT FOR ENTIRE AREA THE WULEFAT SCRUB SEED NIX WLL BE APPLED T THE FLANTHG AREA HAUE COMNON NANE X PURITY X GERM. _LBS. PIR ACRE
BACGIARS BNORYS 3 78 AT A RATE OF 100% COVERAGE. 2GROSTS LEAFY 50 70 10
@ EMORY) BACCHARS 3 PALLENS BENTGRASS
REFER TO PLANTING SPECIFICATIONS FOR METHOD OF APPLICATION. BLOCMERIA COMNON &0
. BACCHARIS gﬁﬁ 1 128 naonma GOLDEN STARS
PLULARIS Bu: BRACKL! SNAL AOWERED =~ 83 0
CARNATUS CALFERHNIA BRONE
“BACCHARS MULEFAT “ 5188 CALOCHORTUS SPLENDD 80 80
) SALGRaLA SPLENDENS é«
CASTRIESA F9 %0 %0
. DaN%IFLORR Par LT AR
ROSA CAUFORNIA 2 a2 SUHELOSTENMA CAPITATUM  BLLE 80 50
CALFORMICA - ROSE SPP. CARITATUM Diocs
. ESCHSCHOLDA CALFORMCA [ 80
MULEFAT SCRUB SEED MIX: CALIFORNICA POFPY
@ qusys CALFORNIA 1 128 BOTANICAL NAME CONMON NAME % PURTTY % GERML __LBS. PER ACRE S il s w
SINUS BLACKBERRY ARTEMISIA MUGHORT 0 20 HEMIZONA FASQCLED 2 =
DOUGLASIANA FASGICULAT TARVEED
ARTEMISIA TARRAGOH 60 £ ORDELM NEADTY 20 %
:ﬂ&» HARRON-LEATED 18 2208 uEnzmmEa o - R e BARLEY
LLow ASTLERY, HARROW-LEAFED e LASTHEMA COASTAL 70 ]
FASCICULAR'S MLKWEED . CALFORNICA COLORADS
BACCHAR'S EMORT! 20 1
By A LENUS BEARDLESS w0 o
BACCHARIS ”qﬁm 2 w0 7 TraTeoD T
BACAs i - LIPS ATURE -
CYPERUS TALL UUBRELLA %0 80 15 froas tibe ®
**sh ARROTO ERAGROSTIS SEDGE LIPS % 88 -]
LAsaLEns LLow FLEOCHARIS COROH %0 L] a5 SUCCULENTUS
MACROSTACHY) SPRERUSH Neuca guuRovER 80 &
BRASVANTHERIN e bt it HASSEULA FooTaLL " &0 s
TROM CUTTNG ISOCOHA caASTAL %0 B 0 LEPIDA NEEDLEGUASS
WENZIES CADENSUSH NASSELLA PURRLE B0 ]
ONCUS VEOCAR FULGHRA NEEDLEGRASS
T VBdcANS RUSH PLANTAGO CALFDRSS, %0 :
LEYWUS BEARDLESS »w o ERECTA PLANTAN
50 TRNCADES WLDE PLANTAGD WLy 8 75 15
ONETHERALELAT, foageR's ] 7 DVATA PLANTAN
57, HOOKER PRIMROSE POA MALPAS 80 7 70
PLUCHEA MARSH 20 50 0 SECUNDA BLUECRASS
ODORATA FLEABANE SISYRNCHUM BWE EYED [ %
YRTICA CIOICA HOARY. 0 [} sELLLM GRASS
VERDENA KoMy wo 50
. TR~

[0 (>3 -]
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m SANDBAR WILLOW SCRUB PLANT PALETTE: ;n;n; WLLOW SCRUB PLANT PALETTE: NOYES:

TOTAL AREA — 292,236 SF, AREA — 292,230 5F,

AL AREA % TOTAL mmumumu.)mummnmmmmm
mmmnmrwmmrummzmmum:mm

} GALLON CONTANERS & CUTTINGS AS SHOWN 1 GALLON CONTAINERS & CUTTINGS AS SHOWN ACCORDNG TO THE SIZE AND CONFIGURATION OF THE PLANTING AREA-
W TYPICAL LAYOUT BELOR ¥ TYPICAL LAYOUT BELOW:
THE SIZE OF THE SPECES 1S BASED ON NATURE PLANT SPRUAD.
BOTAHICAL comson XOF  TOTAL NUMBER  TOTAL NUNBIR BOTAMICAL CORBON x0F TOTAL WUMBER  TOTAL HUMBER
RAME HAE COVER __ PER LAYOUT FOR ENTIRE AREA RARE NAWE COVER___PER LAYOUT FOR INTIRE_AREA THE WLLOW SCRUB SEED WIX WILL BE APPLLD TO THE PLANTNG AREA AT A PATE OF 100%
BACCHARIS BHKRY'S 10 837 BADCHARTS BNORY'S 3 . 35 COVERAGE.
aidm BACCHARSS ERORN BACCHARIS
REFER T0 PLANTING SPECTICATIONS FOR METHOD OF APPLCATION.
BACCHARIS COYUTE ] 1] BACCHARS COTOIE 1 "7
PLUCARES BUSH ALRS =
oo vy b 228 e WRAEEAT = s WILLOW SCRUB SEED MIX:
BaRIA LEAFED MLLOW SALITFOUA :
BOTANICAL NAUE COMMOH NAME XPURTY X GERL LS. PER ACRE
P ANEROSA VESTERM ES) 0 5
PSILOSTACHTA RAGHEED
ARTEMSA NUGWORT 18 0 20
DOUGLASIANA
ARTEMISIA TARRAGON 0 L] 50
w7 DRACUNCULUS
NARROW-EAFED % 50 30
FASCIOLARIS MUNEED
BACCHARIS EMIRY'S 10 -] ]
202 ENORY BACCHARIS
BACCHARIS COWTE 2 w b3
PILICARSS 2]
CYPERUS TALL UMBRELLA 80 0 K
ERAGROSTS SEDGE
ELEDCHARTS CONMON °© 7 35
2 MACROSTACHTA SPIXERUSH
HORDEUM MEADOW [ L] s
BRACHYANTHERUM BARLEY
COASTAL ® » £0
w NENZES) COLDENTRISH
JLHCUS KEXCAN 00
WEXICANS RUSH
LEYMUS BEARDLESS L] &0 +
TRITICRDES WLORTE
TA EVENNG -] 7 1
S5P. HOOKERY PRURCSE
P PLUCHEA MARSH £ %0 40
COORATA REABAXE
URTICA DIICA HOARY [:4 80 10
SPP. HOLOSERICEA NETILE
VERBENA WESTERN © 50 1
LASIOSTACHYS VEREENA
© o
£ LANDSCAPE PLAN L-10
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%REEMENT NO. C-1-2509
EXHIBIT B

LEVEL 1 SAFETY SPECIFICATIONS

PART | - GENERAL
1.1 GENERAL HEALTH, SAFETY & ENVIRONMENTAL REQUIREMENTS

A. The Consultants, its sub-tier Consultants, suppliers, and employees have the
obligation to comply with all Authority health, safety and environmental
compliance department (HSEC) policies, as well as all federal, state, and local
regulations pertaining to scope of work, contracts or agreements with the
Authority.  Additionally, manufacturer requirements are considered
incorporated by reference as applicable to this scope of work.

B. Observance of repeated unsafe acts or conditions, serious violation of safety
standards, non-conformance of Authority health, safety and environmental
compliance department (HSEC) requirements, or disregard for the intent of
these safety specifications to protect people and property, by Consultants or
its sub-tier contractors may be cause for termination of scope, contracts, or
agreements with the Authority, at the sole discretion of the Authority.

C. The health, safety, and environmental requirements, and references
contained within this scope of work shall not be considered all-inclusive as to
the hazards that might be encountered. Safe work practices shall be planned
and performed, and safe conditions shall be maintained during the course of
this work scope.

D. The Authority Project Manager shall be responsible to ensure a safety
orientation is conducted for all Consultant personnel, sub-tier Consultants,
suppliers, vendors, and new employees assigned to the project prior to
commencement of the project.

E. The Consultant shall ensure that all Consultant vehicles, including those of its
sub-tier Consultants, suppliers, vendors and employees are parked in
designated parking areas, and comply with traffic routes, and posted traffic
signs in areas other than the employee parking lots.

F. California Code of Regulations (CCR) Title 8 Standards are minimum
requirements, each Consultant is encouraged to exceed minimum
requirements. When the Consultant safety requirements exceed statutory
standards, the more stringent requirements shall be achieved for the
safeguard of public and workers.

1.2 HAZARD COMMUNICATION
A. Consultant shall comply with CCR Title 8, Section 5194, Hazard
Communication Standard. Prior to use on Authority property and/or project

work areas Consultant shall provide the Authority Project Manager copies of
MSDS for all chemical products used if any.

Revised 6/28/10 ' PAGE 1 OF 2
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, AGREEMENT NO. C-1-2509
EXHIBIT B

"~ B. All chemicals including paint, solvents, detergents and similar substances
shall comply with South Coast Air Quality Management District (SCAQMD)
rules 103, 1113, and 1171,

1.3 ACCIDENT INVESTIGATION

A. The Authority shall be promptly notified of any damage to the Authority’s
property, or incidents involving third party property damage, or reportable
and/or recordable injuries (as defined by the U. S. Occupational Safety and
Health Administration) to Authority employees and agents; Contractor, vendor
employees or visitors and members of the general public that occurs or arises
from the performance of Authority contract work. A comprehensive
investigation and written report shall be submitted to Authority’s Project
Manager within 24 hours of the incident.

B. A serious injury or incident may require a formal incident review at the
discretion of the Authority’s Project Manager. The incident review shall be
conducted within 7 calendar days of the incident. The serious incident
presentation shall include action taken for the welfare of the injured, a status
report of the injured, causation factors leading to the incident, a root cause
analysis, and a detailed recovery plan that identifies corrective actions to
prevent a similar incident, and actions to enhance safety awareness.

1.4 PERSONAL PROTECTIVE EQUIPMENT

A. The Consultant, its sub-tier Consultants, suppliers, and employees are
required to comply with the Authority’s personal protective equipment (PPE)
policy while performing work at any Authority facility, i.e. eye protection policy,
hearing protection policy, head protection, safety vests, work shoe policy.

B. The Consultant, its sub-tier Consultants, suppliers, and employees are
required to provide their own PPE, including eye, head, foot, and hand
protection, safety vests, or other PPE required to perform their work safely on
Authority projects. The Authority requires eye protection on construction
projects and work areas that meet ANSI Z-87.1 Standards.

END OF SECTION
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