
1 

CITY OF COSTA MESA 
PUBLIC WORKS AGREEMENT FOR 

CITY PROJECT NO. 26-01 

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated July 1, 2026 
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the 
State of California (“CITY”), and ECONOLITE SYSTEMS, INC., a California corporation 
(“CONTRACTOR”). 

WHEREAS, CITY desires to construct the public improvements described below 
under Paragraph 1, Scope of Work (the “Project”); and 

WHEREAS, CITY has determined that CONTRACTOR is the lowest responsible 
bidder; and 

WHEREAS, CITY now desires to contract with CONTRACTOR to furnish 
construction and related services for the Project; and  

WHEREAS, CITY and CONTRACTOR desire to set forth their rights, duties and 
liabilities in connection with the services to be performed. 

NOW, THEREFORE, for and in consideration of the covenants and conditions 
contained herein, the parties hereby agree as follows: 

1. SCOPE OF WORK.

The scope of work generally consists of traffic signal modifications to implement 
safety upgrades at 128 signalized intersections in the City, including new retroreflective 
border backplates, countdown pedestrian signals, upgrading 8” signal heads to 12” signal 
heads, implementing leading pedestrian intervals, installing battery backup systems and 
emergency vehicle preemption. (the “Work”).  

The Work is further described in the “Contract Documents” referred to below. 

The Project is known as the Singal Modernization for Systemic Safety 
Improvements Project, Federal Project No. HSIPL-5312(107), City Project No. 26-01 (the 
“Project”). 

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the 
Project:  

(a) This Agreement;

(b) CONTRACTOR’s bid, attached hereto as Exhibit “A” and incorporated
herein;
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(c) Bid package, including, but not limited to, notice inviting bids, complete 

plans, profiles, detailed drawings and specifications, general provisions and 
special provisions. The bid package is attached hereto as Exhibit “B” and 
incorporated herein; 

 
(d) Faithful Performance Bond and Labor and Material Bond, including agent’s 

Power of Attorney for each bond, attached hereto as Exhibit “C”;  
 

(e) Drug-Free Workplace Policy, attached hereto as Exhibit “D” and 
incorporated herein;  

 
(f) Federal funding supplement (David Bacon Act and Equal Opportunity 

Clause) as attached hereto as Exhibit “E” and incorporated herein; 
 

(g) Required Contract Provisions for Federal-Aid Construction Contracts (Local 
Assistance Procedures Manual Exhibit 12-G Required; Federal-Aid 
Contract Language; Form FHWA-1273 (Without Modification) As Required 
Per 23 CFR 633.102(B); and Title VI Assurances Appendices A and E) as 
attached hereto as Exhibit “F” and incorporated herein; and 

 
(h) The Federal Prevailing Wage Determinations issued under the Davis-

Bacon and related Acts applied for this project attached hereto as Exhibit 
“G” and incorporated herein. If there is any conflict between the State 
prevailing wages and the Federal prevailing wages, the higher rate shall be 
paid.  

 
 Any sub agreement entered into as a result of this Agreement shall contain all of 
the provisions of this clause.  
 

The documents comprising the complete Agreement will be referred to as the 
“Contract Documents.” 
  

All of the Contract Documents are intended to complement one another, so that 
any Work called for in one and not mentioned in another is to be performed as if 
mentioned in all documents. 
  

In the event of an inconsistency in the Contract Documents, the terms of this 
Agreement shall prevail over all other Contract Documents. The order of precedence 
between the remaining Contract Documents shall be as set forth in The Greenbook. 
  

The Contract Documents constitute the entire agreement between the parties and 
supersede any and all other writings and oral negotiations. 

 
3. CITY’S REPRESENTATIVE. 
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The CITY’s Representative is Ramin Nikoui referred to herein as the Project 
Manager (“Project Manager”). 
 
 4. CONTRACTOR’S PROJECT MANAGER; PERSONNEL. 
  
 (a) Project Manager.  CONTRACTOR’s Project Manager must be approved by 
City. Such approval shall be at CITY’s sole discretion. 
 
 (b) Personnel.  CITY has the right to review and approve any personnel who 
are assigned to perform work under this Agreement. CONTRACTOR shall remove 
personnel from performing work under this Agreement if requested to do so by CITY. 
 
 This Paragraph 4 is a material provision of the Agreement. 
 

5. SCHEDULE. 
 

 All Work shall be performed in accordance with the schedule approved on behalf 
of CITY by the Project Manager, and in accordance with the time of performance set forth 
in Paragraph 11 (Time of Performance). 
 

6. EQUIPMENT - PERFORMANCE OF WORK. 
 
 CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and 
materials necessary to perform and complete the Work in a good and workmanlike 
manner in strict conformity with the Contract Documents. 
 
 The equipment, apparatus, facilities, labor and material shall be furnished and 
such Work performed and completed as required in the plans and specifications to the 
satisfaction of the Project Manager or his or her designee, and subject to his or her 
approval. 

 
7. COMPENSATION.   
 
CITY shall pay CONTRACTOR in accordance with the fee schedule set forth in 

CONTRACTOR’s bid. CONTRACTOR’s total compensation shall not exceed Two Million 
Seven Hundred Nine Thousand Nine Hundred Two Dollars and Sixty-Eight Cents 
($2,709,902.68). 
 
 8. ADDITIONAL SERVICES. 
  

CONTRACTOR shall not receive compensation for any services provided outside 
the scope of the Contract Documents unless such additional services, including change 
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional 
services. 

 
 It is specifically understood that oral requests or approvals of such additional 
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services, change orders or additional compensation and any approvals from CITY shall 
be barred and are unenforceable. 

 
9. PAYMENTS TO CONTRACTOR. 

  
On or before the last Monday of each and every month during the performance of 

the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to 
determine the quantity of pay items incorporated into the improvement during that month. 
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the 
Project Manager and the CONTRACTOR setting forth the amount to be paid and 
providing for a five percent (5%) retention. Upon approval of the progress payment order 
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance 
Department and processed for payment by obtaining approval from the City Council to 
issue a warrant. 
  

Within three (3) days following City Council’s approval to issue a warrant, CITY 
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment 
order as the amount to be paid. The retained five percent (5%) shall be paid to 
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the 
Work by the CITY with the Orange County Clerk-Recorder and after CONTRACTOR has 
furnished releases of all claims against CITY by persons who furnished labor or materials 
for the Work, if required by CITY. 
  

Upon the request of CONTRACTOR and at its expense, securities equivalent to 
the amount withheld pursuant to the foregoing provisions may be presented to CITY for 
substitution for the retained funds. If CITY approves the form and amount of the offered 
securities it will release the retained funds and will hold the securities in lieu thereof. 
CONTRACTOR shall be entitled to any interest earned on the securities. 
  

In the event that claims for property damage or bodily injury are presented to CITY 
arising out of CONTRACTOR’s or any subcontractor’s work under this Agreement, CITY 
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35) 
days from the mailing of any such notice to evaluate the claim and to settle it by whole or 
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY 
does not receive notice within the above-mentioned 35-day period that the claim has been 
settled, and if the Project Manager, after consultation with the City Attorney, determines 
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an 
appropriate release from the claimant, and may deduct the amount of the payment from 
the retained funds that would otherwise be paid to CONTRACTOR upon completion of 
the Work; provided, however, that the maximum amount paid for any one claim pursuant 
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount 
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand 
Dollars ($5,000.00). 
 

10. PROMPT PAYMENT OF SUBCONTRACTORS. 
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CONTRACTOR agrees to pay each subcontractor under this Agreement for 
satisfactory performance of its contract no later than seven (7) days from the receipt of 
each payment the CONTRACTOR receives from CITY. 
  

CONTRACTOR agrees further to release retainage payments to each 
subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily 
completed. 

 
 Any delay or postponement of payment from the above referenced time frame may 
occur only for good cause following written approval of the CITY.   
 
 11. TIME OF PERFORMANCE. 
 

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to 
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be 
completed within 95 working days from the first day of commencement of the Work. 
 

12. TERMINATION. 
 
(a) Termination for Convenience.  CITY may terminate this Agreement at any 

time, with or without cause, by providing thirty (30) days’ written notice to 
CONTRACTOR.  

 
(b) Termination for Breach of Contract. 

 
(i) If CONTRACTOR refuses or fails to prosecute the Work or any severable 

part of it with such diligence as will ensure its timely completion, or if 
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or 
any subcontractor, violates any of the provisions of the Contract 
Documents, the Project Manager may give written notice to CONTRACTOR 
and CONTRACTOR’s sureties of the CITY’s intention to terminate this 
Agreement; and, unless within five (5) days after the serving of that notice, 
such conduct shall cease and arrangements for the correction thereof be 
made to the satisfaction of the CITY, this Agreement may be terminated at 
the option of CITY effective upon CONTRACTOR’s receipt of a second 
notice sent by the CITY indicating that the CITY has exercised its option to 
terminate. 

 
(ii) If CONTRACTOR is adjudged bankrupt or files for any relief under the 

Federal Bankruptcy Code or State insolvency laws, this Agreement shall 
automatically terminate without any further action or notice by CITY. 

  
(iii) If CONTRACTOR is in breach of any material provision of this Agreement, 

CITY may immediately terminate this Agreement by providing written notice 
to CONTRACTOR of same. 
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13. LIQUIDATED DAMAGES. 
  

In the event the Work is not completed, for any reason, within the time required 
including any approved extensions of time, and to the satisfaction of the Project Manager, 
CITY may, in addition to any other remedies, equitable and legal, including remedies 
authorized by Paragraph 12 (Termination) of this Agreement, charge to CONTRACTOR 
or its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to 
Five Thousand Two Hundred Dollars ($5,200.00) as liquidated damages for each 
calendar day beyond the date provided for the completion of such work. 
  

The parties hereto agree that the amount set forth above, as liquidated damages 
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day 
that the CONTRACTOR fails to meet the performance schedule. The parties hereby 
agree and acknowledge that the delays in the performance schedule will cause CITY to 
incur costs and expenses not contemplated by this Agreement. 

 
14. PERFORMANCE BY SURETIES. 

  
In the event CONTRACTOR fails or refuses to perform the Work, CITY may 

provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 12 
(Termination), of this Agreement. CITY shall immediately give written notice of such intent 
to terminate to CONTRACTOR and CONTRACTOR’s surety or sureties, and the sureties 
shall have the right to take over and perform this Agreement; provided, however, that the 
sureties must, within five (5) days after CITY’s giving notice of termination, (a) give the 
CITY written notice of their intention to take over the performance of this Agreement; (b) 
provide adequate assurances, to the satisfaction of the CITY, that the Work shall be 
performed diligently and in a timely manner; and (c) must commence performance thereof 
within five (5) days after providing notice to the CITY of their intention to take over the 
Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY 
may take over the Work and complete it, at the expense of CONTRACTOR, and the 
CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages 
including those referred to in Paragraph 13 (Liquidated Damages), incurred by CITY. In 
such event, CITY may, without liability for so doing, take possession of such materials, 
equipment, tools, appliances, Contract Documents and other property belonging to 
CONTRACTOR as may be on the site of the Work and reasonably necessary therefor 
and may use them to complete the Work. 

 
15. DISPUTES PERTAINING TO PAYMENT FOR WORK. 

  
Should any dispute arise respecting whether any delay is excusable, or its 

duration, or the value of the Work done, or of any Work omitted, or of any extra Work 
which CONTRACTOR may be required to do, or respecting any payment to 
CONTRACTOR during the performance of this Agreement, such dispute shall be decided 
by the Project Manager, and his or her decisions shall be final and binding upon 
CONTRACTOR and its sureties. 
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16. SUPERINTENDENCE BY CONTRACTOR. 
  

At all times during performance of the Work, CONTRACTOR shall give personal 
superintendence or have a competent foreman or superintendent on the worksite, with 
authority to act for CONTRACTOR. 

 
17. INSPECTION BY CITY. 

  
CONTRACTOR shall at all times maintain proper facilities and provide safe access 

for inspection by CITY to all parts of the Work and to all shops on or off-site where the 
Work or portions of the Work, are in preparation. CITY shall have the right of access to 
the premises for inspection at all times. However, CITY shall, at all times, comply with 
CONTRACTOR’s safety requirements on the job site. 

 
18. CARE OF THE WORK AND OFF-SITE AUTHORIZATION. 

  
CONTRACTOR warrants that it has examined the site of the Work and is familiar 

with its topography and condition, location of property lines, easements, building lines 
and other physical factors and limitations affecting the performance of this Agreement. 
CONTRACTOR, at CONTRACTOR’s sole cost and expense, shall obtain any permission, 
and all approvals, licenses, or easements necessary for any operations conducted off the 
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the 
proper care and protection of all materials delivered to the site or stored off-site and for 
the Work performed until completion and final inspection and acceptance by CITY. The 
risk, damage or destruction of materials delivered to the site or to Work performed shall 
be borne by CONTRACTOR. 

 
19. CONTRACT SECURITY AND GUARANTEE. 

  
CONTRACTOR shall furnish, concurrently with the execution of this Agreement, 

the following: (1) a surety bond in an amount equal to one hundred percent (100%) of the 
contract price as security for the faithful performance of this Agreement, and (2) a 
separate surety bond in an amount equal to at least one hundred percent (100%) of the 
contract price as security for the payment of all persons furnishing labor or materials in 
connection with the Work under this Agreement. Sureties for each of the bonds and the 
forms thereof shall be satisfactory to CITY. In addition, such sureties must be authorized 
to issue bonds in California; sureties must be listed on the latest revision to the U.S. 
Department of the Treasury Circular 570; and must be shown to have sufficient bonding 
capacity to provide the bonds required by the Contract Documents. 
  

CONTRACTOR shall provide a certified copy of the certificate of authority of the 
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in 
which the court or officer is located that the certificate of authority of the surety has not 
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has, 
that renewed authority has been granted; and copies of the surety’s most recent annual 
statement and quarterly statement filed with the Department of Insurance pursuant to 
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Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the 
Insurance Code. 

 
 CONTRACTOR guarantees that all materials used in the Work and all labor 
performed shall be in conformity with the Contract Documents including, but not limited 
to, the standards and specifications set forth in the most current edition of The Greenbook. 
CONTRACTOR shall, at its own expense, make any and all repairs and replacements 
that shall become necessary as the result of any failure of the Work to conform to the 
aforementioned Contract Documents, and/or standard specifications; provided, however, 
that CONTRACTOR shall be obligated under this provision only to the extent of those 
failures or defects of which CONTRACTOR is given notice within a period of twelve (12) 
months from the date that the Notice of Completion is recorded. 
  

The rights and remedies available to CITY pursuant to this provision shall be 
cumulative with all rights and remedies available to CITY pursuant to statutory and 
common law, which rights and remedies are hereby expressly reserved, and neither the 
foregoing guarantee by CONTRACTOR nor its furnishing of the bonds, nor acceptance 
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY 
against CONTRACTOR. 

 
20. INDEMNIFICATION. 

  
CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and 

its elected and appointed boards, officers, agents, and employees from any and all 
claims, liabilities, expenses, or damages of any nature, including attorneys’ fees, for injury 
to or death of any person, and for injury or damage to any property, including 
consequential damages of any nature resulting therefrom, arising out of or in any way 
connected with the performance of this Agreement. The defense obligation provided for 
hereunder shall apply without any advance showing of negligence or wrongdoing by the 
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required 
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors, 
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized 
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability 
against the CITY, its elected officials, officers, agents and employees based upon the 
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors 
under this Agreement, whether or not the CONTRACTOR, its employees, and/or 
authorized subcontractors are specifically named or otherwise asserted to be liable.  
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or 
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole 
active negligence or willful misconduct of the CITY. This provision shall supersede and 
replace all other indemnity provisions contained either in the CITY’s specifications or 
CONTRACTOR’s proposal, which shall be of no force and effect. 
  

CONTRACTOR shall comply with all of the provisions of the Workers’ 
Compensation insurance laws and Safety in Employment laws of the State of California, 
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and 
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all amendments thereto and regulations promulgated pursuant thereto, and all similar 
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold 
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions, 
proceedings and judgments, of every nature and description, including attorney fees, that 
may be presented, brought or recovered against CITY for or on account of any liability 
under or failure to comply with any of said laws which may be incurred by reason of any 
Work performed under this Agreement by CONTRACTOR or any subcontractor or others 
performing on behalf of CONTRACTOR. 
  

CITY does not, and shall not, waive any rights against CONTRACTOR which it 
may have by reason of the above hold harmless agreements, because of the acceptance 
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies 
described in Paragraph 21 (Insurance) of this Agreement. 

 
 The hold harmless agreements by CONTRACTOR shall apply to all liabilities, 
expenses, claims, and damages of every kind (including but not limited to attorneys’ fees) 
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR 
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not 
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of 
subcontractors to afford the same degree of indemnification to the CITY OF COSTA 
MESA and its elected and appointed boards, officers, agents, and employees that is 
required of CONTRACTOR and shall incorporate identical indemnity provisions in all 
contracts between CONTRACTOR and all tiers of its subcontractors. 
 
 In the event that CONTRACTOR and CITY are sued by a third party for damages 
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or 
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while 
the property was under the control of CONTRACTOR, CONTRACTOR shall not be 
relieved of its indemnity obligation to CITY by any settlement with any such third party 
unless that settlement includes a full release and dismissal of all claims by the third party 
against the CITY. 

 
21. INSURANCE. 

  
(a) Minimum Scope and Limits of Insurance. CONTRACTOR shall not 

commence work under this Agreement until it has obtained all insurance required under 
this Paragraph 21 and CITY has approved the insurance as to form, amount, and carrier, 
nor shall CONTRACTOR allow any subcontractor to commence any Work until all similar 
insurance required of the subcontractor has been obtained and approved. 
 

CONTRACTOR shall obtain, maintain, and keep in full force and effect during the 
life of this Agreement all of the following minimum scope of insurance coverages with an 
insurance company admitted to do business in California, rated “A,” Class X, or better in 
the most recent Best’s Key Insurance Rating Guide, and approved by CITY: 
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(i) Commercial general liability, including premises-operations, 
products/completed operations, broad form property damage, blanket 
contractual liability, independent contractors, personal injury or bodily injury 
with a policy limit of not less than One Million Dollars ($1,000,000.00) per 
occurrence. If such insurance contains a general aggregate limit, it shall 
apply separately to this Agreement or shall be twice the required occurrence 
limit. 

 
(ii) Business automobile liability for owned vehicles, hired, and non-owned 

vehicles, with a policy limit of not less than One Million Dollars 
($1,000,000.00) combined single limit per accident for bodily injury and 
property damage. 

 
(iii) Workers’ compensation insurance as required by the State of California, 

with Statutory Limits, and Employer’s Liability insurance with a limit of no 
less than One Million Dollars ($1,000,000.00) per accident for bodily injury 
or disease. CONTRACTOR agrees to waive, and to obtain endorsements 
from its workers’ compensation insurer waiving subrogation rights under its 
workers’ compensation insurance policy against the CITY, its officers, 
agents, employees, and volunteers arising from work performed by 
CONTRACTOR for the CITY and to require each of its subcontractors, if 
any, to do likewise under their workers’ compensation insurance policies. 

 
(iv) Umbrella or excess liability insurance that will provide bodily injury, personal 

injury and property damage liability coverage at least as broad as the 
primary coverages set forth above, including commercial general liability, 
automobile liability, and employer’s liability. Such policy or policies shall 
include the following terms and conditions: 

 
(1) A drop down feature requiring the policy to respond in the event that 

any primary insurance that would otherwise have applied proves to 
be uncollectable in whole or in part for any reason; 

(2) Pay on behalf of wording as opposed to reimbursement; 
(3) Concurrency of effective dates with primary policies;  
(4) Policies shall “follow form” to underlying primary policies; and 
(5) Insureds under primary policies shall also be insureds under the 

umbrella or excess policies. 
 
(b) Endorsements. The commercial general liability insurance policy and 

business automobile liability policy shall contain or be endorsed to contain the following 
provisions: 

 
(i) Additional insureds: The City of Costa Mesa and its elected and appointed 

boards, officers, officials, agents, employees, and volunteers are additional 
insureds with respect to: liability arising out of activities performed by or on 
behalf of the CONTRACTOR pursuant to its contract with the City; products 
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and completed operations of the CONTRACTOR; premises owned, 
occupied or used by the CONTRACTOR; automobiles owned, leased, 
hired, or borrowed by the CONTRACTOR.” 

 
(ii) Notice: “Said policy shall not terminate, nor shall it be canceled nor the 

coverage reduced, until thirty (30) days after written notice is given to CITY.”  
 
(iii) Other Insurance: “CONTRACTOR’s insurance coverage shall be primary 

insurance as respects the City of Costa Mesa, its officers, officials, agents, 
employees, and volunteers. Any other insurance maintained by the City of 
Costa Mesa shall be excess and not contributing with the insurance 
provided by this policy.” 

 
(c) Reporting Provisions.  Any failure of CONTRACTOR to comply with the 

reporting provisions of the policies shall not affect coverage provided to the City of Costa 
Mesa, its officers, officials, agents, employees, and volunteers. 

 
(d) Insurance Applies Separately.  CONTRACTOR’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability.  

 
(e) Deductible or Self-Insured Retention.  If any of such policies provide for a 

deductible or self-insured retention to provide such coverage, the amount of such 
deductible or self-insured retention shall be approved in advance by CITY. No policy of 
insurance issued as to which the CITY is an additional insured shall contain a provision 
which requires that no insured except the named insured can satisfy any such deductible 
or self-insured retention. 

 
(f) Proof of Insurance.  Prior to commencement of the Work, CONTRACTOR 

shall furnish CITY, through the Project Manager, proof of compliance with the above 
insurance requirements in a form satisfactory to City’s Risk Management.   

 
(g) Non-Limiting.  Nothing in this Paragraph 21 shall be construed as limiting in 

any way, the indemnification provision contained in this Agreement, or the extent to which 
Consultant may be held responsible for payments of damages to persons or property.  

 
22. PREVAILING WAGE REQUIREMENTS. 
 
(a) Prevailing Wage Laws. CONTRACTOR is aware of the requirements of 

Chapter 1 (beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California 
Labor Code, as well as Title 8, Section 16000 et seq. of the California Code of Regulations 
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
performance of other requirements on “public works” and “maintenance” projects. This 
Project is a “public works” project and requires compliance with the Prevailing Wage 
Laws. CONTRACTOR shall defend, indemnify and hold the CITY, its elected officials, 
officers, employees and agents free and harmless from any claim or liability arising out of 
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any failure or alleged failure to comply with the Prevailing Wage Laws. 
 
(b) Payment of Prevailing Wages. CONTRACTOR shall pay the prevailing 

wage rates for all work performed under this Agreement. When any craft or classification 
is omitted from the general prevailing wage determinations, CONTRACTOR shall pay the 
wage rate of the craft or classification most closely related to the omitted classification. A 
copy of the general prevailing wage rate determination is on file in the Office of the City 
Clerk and is incorporated into this Agreement as if fully set forth herein. CONTRACTOR 
shall post a copy of such wage rates at all times at the project site(s).  

 
(c) Legal Working Day. In accordance with the provisions of Labor Code 

Section 1810 et seq., eight (8) hours is the legal working day. CONTRACTOR and any 
subcontractor(s) of CONTRACTOR shall comply with the provisions of the Labor Code 
regarding eight (8)-hour work day and 40-hour work week requirements, and overtime, 
Saturday, Sunday, and holiday work. Work performed by CONTRACTOR’s or any 
subcontractor’s employees in excess of eight (8) hours per day, and 40 hours during any 
one week, must include compensation for all hours worked in excess of eight (8) hours 
per day, or 40 hours during any one week, at not less than one and one-half times the 
basic rate of pay. CONTRACTOR shall forfeit as a penalty to CITY Twenty-Five Dollars  
($25.00), or any greater penalty set forth in the Labor Code, for each worker employed in 
the execution of the Work by CONTRACTOR or by any subcontractor(s) of 
CONTRACTOR, for each calendar day during which such worker is required or permitted 
to the work more than eight (8) hours in one calendar day or more than 40 hours in any 
one calendar week in violation of the Labor Code.  

 
(d) Apprentices.  CONTRACTOR shall comply with the provisions of Labor 

Code Section 1777.5 concerning the employment of apprentices on public works projects. 
CONTRACTOR shall be responsible for ensuring compliance by its subcontractors with 
Labor Code Section 1777.5. 

 
(e) Payroll Records. Pursuant to Labor Code Section 1776, CONTRACTOR 

and any subcontractor(s) shall keep accurate payroll records, showing the name, 
address, social security number, work classification, straight time and overtime hours 
worked each day and week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by CONTRACTOR or any subcontractor 
in connection with this Agreement. Each payroll record shall contain or be verified by a 
written declaration that it is made under penalty of perjury, stating both of the following: 
(1) The information contained in the payroll record is true and correct; and (2) The 
employer has complied with the requirements of Sections 1771, 1881, and 1815 of the 
Labor Code for any work performed by his or her employees on this Project. The payroll 
records shall be certified and shall be available for inspection at all reasonable hours in 
accordance with the requirements of Labor Code Section 1776. CONTRACTOR shall 
also furnish each week to CITY’s Project Administration Division a statement with respect 
to the wages of each of its employees during the preceding weekly payroll period. 

 
(f) Registration with DIR. CONTRACTOR and any subcontractor(s) of 
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CONTRACTOR shall comply with the provisions of Labor Code Section 1771 and Labor 
Code Section 1725.5 requiring registration with the DIR. 
  

23. COMPLIANCE WITH ALL LAWS. 
 
CONTRACTOR shall, at its own cost and expense, comply with all applicable local, 

state, and federal laws, regulations, and requirements in the performance of this 
Agreement, including but not limited to laws regarding health and safety, labor and 
employment, and wage and hours. 

 
24. DRUG-FREE WORKPLACE POLICY. 
 
CONTRACTOR, upon notification of the award of this Agreement, shall establish 

a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in 
the workplace, the penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace, and the employee assistance programs available 
to employees. Each employee engaged in the performance of a CITY contract must be 
notified of this Drug-Free Awareness Program, and must abide by its terms.  
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5, 
attached hereto. Failure to establish a program, notify employees, or inform the CITY of 
a drug-related workplace conviction will constitute a material breach of contract and cause 
for immediate termination of the contract by the CITY. 
  

25. NON–DISCRIMINATION. 
  

In performing this Agreement, CONTRACTOR will not engage in, nor permit its 
agents to engage in, discrimination in employment of persons because of their race, 
religion, color, national origin, ancestry, physical handicap, medical condition, marital 
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the 
Government Code. Violation of this provision may result in the imposition of penalties 
referred to in Section 1735 of the California Labor Code. 
 

26. PROVISIONS CUMULATIVE. 
  

The provisions of this Agreement are cumulative and in addition to, and not in 
limitation of, any other rights or remedies available to CITY. 

 
27. NOTICES. 

  
It shall be the duty and responsibility of CONTRACTOR to notify all tiers of 

subcontractors and material men of the following special notice provision; namely, all 
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to 
no other department, and shall be either personally delivered or sent by certified mail, 
postage prepaid. 
  

All other notices shall be in writing and delivered in person or sent by certified mail, 
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postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall 
be addressed as follows: 
 

City of Costa Mesa 
 77 Fair Drive 
 Costa Mesa, CA 92626 
 Attn: Ramin Nikoui 

 
Notices required to be given to CONTRACTOR shall be addressed as follows: 
 

 Econolite Systems, Inc. 
 1250 N Tustin Ave 

Anaheim, CA 92807 
Attn: Patrick Showalter 
 
Notices required to be given to CONTRACTOR’s sureties shall be addressed as 

follows: 
 

 _________________ 
 _________________ 

_________________ 
Attn: ___________ 
 
28. INDEPENDENT CONTRACTOR. 

  
The parties hereto acknowledge and agree that the relationship between CITY and 

CONTRACTOR is one of principal and independent contractor and no other. All personnel 
to be utilized by CONTRACTOR in the performance of this Agreement shall be employees 
of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay all salaries 
and wages, employer’s social security taxes, unemployment insurance and similar taxes 
relating to employees and shall be responsible for all applicable withholding taxes.  
Nothing contained in this Agreement shall create or be construed as creating a 
partnership, joint venture, employment relations, or any other relationship except as set 
forth between the parties. The parties specifically acknowledge and agree that 
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities 
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be 
interpreted by any of the parties hereto as establishing any type of business relationship 
other than an independent contractor relationship. 

 
29. PERS ELIGIBILITY INDEMNIFICATION. 

  
In the event that CONTRACTOR or any employee, agent, or subcontractor of 

CONTRACTOR providing services under this Agreement claims or is determined by a 
court of competent jurisdiction or the California Public Employees’ Retirement System 
(PERS) to be eligible for enrollment in PERS as an employee of the CITY, 
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any 
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR 



Project and Specification 
Federal Project No. HSIPL-5312(107) 

City Project No. 26-01 

15 
 

or its employees, agents, or subcontractors, as well as for the payment of any penalties 
and interest on such contributions, which would otherwise be the responsibility of CITY. 

 
Notwithstanding any other agency, state or federal policy, rule, regulation, law or 

ordinance to the contrary, CONTRACTOR and any of its employees, agents, and 
subcontractors providing service under this Agreement shall not qualify for or become 
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any 
incident of employment by CITY, including but not limited to eligibility to enroll in PERS 
as an employee of CITY and entitlement to any contribution to be paid by CITY for 
employer contribution and/or employee contributions for PERS benefits. 
 

30. VALIDITY. 
  

The invalidity in whole or in part of any provision of this Agreement shall not void 
or affect the validity of any of the other provisions of this Agreement. 

 
31. GOVERNING LAW. 

  
This Agreement shall be governed by and construed in accordance with the laws 

of the State of California. Any legal action relating to or arising out of this Agreement shall 
be subject to the jurisdiction of the County of Orange, California. 

 
32. NO THIRD PARTY BENEFICIARY RIGHTS. 

  
This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR 

and no other parties are intended to be direct or incidental beneficiaries of this Agreement 
and no third party shall have any right in, under or to this Agreement. 

 
33. ASSIGNABILITY. 

  
This Agreement may not be transferred or assigned by either party, or by operation 

of law, to any other person or persons or business entity, without the other party’s written 
permission. Any such transfer or assignment, or attempted transfer or assignment, 
without written permission, may be deemed by the other party to constitute a voluntary 
termination of this Agreement and this Agreement shall thereafter be deemed terminated 
and void. 

 
34. WAIVER. 

  
No waiver of any provision of this Agreement shall be effective unless in writing 

and signed by a duly authorized representative of the party against whom enforcement 
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or 
remedy in respect to any occurrence or event shall not be deemed a waiver of any right 
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a 
continuing waiver. 
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35. HEADINGS. 
  

Section and subsection headings are not to be considered part of this Agreement, 
are included solely for convenience, and are not intended to modify or explain or to be a 
full or accurate description of the content thereof. 

 
 36. CONSTRUCTION. 

 
 The parties have participated jointly in the negotiation and drafting of this 
Agreement and have had an adequate opportunity to review each and every provision of 
the Agreement and submit the same to counsel or other consultants for review and 
comment. In the event an ambiguity or question of intent or interpretation arises with 
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the 
parties and in accordance with its fair meaning. There shall be no presumption or burden 
of proof favoring or disfavoring any party by virtue of the authorship of any of the 
provisions of this Agreement. 
 

37. COUNTERPARTS. 
  

This Agreement may be executed in one or more counterparts by the parties 
hereto.  All counterparts shall be construed together and shall constitute one Agreement. 

 
38. CORPORATE AUTHORITY. 

  
The persons executing this Agreement on behalf of the parties hereto warrant that 

they are duly authorized to execute this Agreement on behalf of said parties and that by 
doing so, the parties hereto are formally bound to the provisions of this Agreement. 

 
 
 

[Signature page follows.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by and through their respective authorized officers, as of the date first above 
written. 
 
CITY OF COSTA MESA 
A municipal corporation 
 
 
__________________________________  Date:  _____________________ 
Cecilia Gallardo-Daly 
City Manager 
    
 
CONTRACTOR 
 
 
__________________________________  Date:  _____________________ 
Signature 
 
__________________________________ 
[Name and Title] 
 
 
ATTEST: 
 
 
__________________________________  Date:  _____________________ 
Brenda Green 
City Clerk  
 
 
APPROVED AS TO FORM: 
   
  
__________________________________  Date:  _____________________ 
Kimberly Hall Barlow 
City Attorney  

 
 

APPROVED AS TO INSURANCE: 
 
 
__________________________________  Date:  _____________________ 
Ruth Wang 
Risk Management 
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APPROVED AS TO PURCHASING: 
 
 
__________________________________  Date:  _____________________ 
Finance Director 
 
 
DEPARTMENTAL APPROVAL: 
 
 
__________________________________  Date:  _____________________ 
Raja Sethuraman 
Public Works Director     
 
 
__________________________________  Date:  _____________________ 
Ramin Nikoui 
Project Manager 
 



 

 

EXHIBIT A 
 

CONTRACTOR’S BID 
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(CONTINUED) 

 NOTES: 

1. The accuracy of estimate quantities as shown is not guaranteed; the Bidder shall make
his/her own estimate from the drawings and field review for verification. If the unit price
and the total amount are different, the unit price will control the bid. Payment shall be
based on actual work done and/or actual quantities used. 

2. The City reserves the right to delete one or more bid items and/or to increase or
decrease bid items� quantities, at no additional cost to the City.

3. F.A. designates force account.  Payment shall be made on a time and materials basis,
only if directed by the ENGINEER.

4. (*) Schedule  of  Values  shall  be  submitted  before  4:00  PM  of  the  4th business
day  following  the  bid  opening. Schedule of values shall include quantities and unit
prices. Price includes the indirect cost mark up.

5. (F) Designates Final Pay Item.  When an item of work is designated as �FINAL PAY
ITEM� in the Specifications, the estimated quantity for that item of work shall be the
final pay quantity, unless the dimensions of any portion of that item are revised by the
Engineer, or the item or any portion of the item is eliminated.  If the dimensions of any
portion of the item are revised, and the revisions result in an increase or decrease in
the estimated quantity of that item of work, the final pay quantity for the item will be
revised in the amount represented by the changes in the dimensions.  If a final pay item
is eliminated, the estimated quantity for the item will be eliminated.  If a portion of a final
pay item is eliminated, the final pay quantity will be revised in the amount represented
by the eliminated portion of the item of work.

The estimated quantity for each item of work designated as �FINAL PAY ITEM� in the
Specifications, shall be considered as approximate only, and no guarantee is made
that the quantity which can be determined by computations, based on the details and
dimensions shown on the plans, will equal the estimated quantity.  No allowance will
be made in the event that the quantity based on computations does not equal the
estimated quantity.

In case of discrepancy between the quantity shown in the Engineer�s Estimate for a
final pay item and the quantity or summation of quantities for the same item shown on
the plans, payment will be based on the quantity shown in the Engineer�s Estimate.

6. Bidder declares that it has read and understands Items 14 & 15 of Information for
Bidders (Page B-2 and B-3).

7. Bidder agrees to initial or notarize (if applicable) all proposal pages where initials
requires uploaded onto PlanetBids.

 _____________ 
Bidder's Initials 
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PROPOSAL SCHEDULE 
(CONTINUED) 

The Contractor agrees that the City will not be held responsible if any of the 
approximate quantities shown in the foregoing proposal shall be found incorrect, and he 
shall not make any claim for damages or for loss of profits because of a difference 
between the quantities of the various classes of work as estimated and the work 
actually done. If any error, omission or misstatements shall be discovered in the 
estimated quantities, it shall not invalidate this contract or release the Contractor from 
the execution and completion of the whole or part of the work herein specified, in 
accordance with the specifications and the plans herein mentioned and the prices 
herein agreed upon and fixed therefore, or excuse him from any of the obligations or 
liabilities hereunder, or entitle him to any damages or compensation otherwise than as 
provided for in this contract. 

The Contractor agrees that the City shall have the right to increase or decrease 
the quantity of any bid item or portion of the work or to omit portions of the work as may 
be deemed necessary or expedient, and that the payment for incidental items or work, 
not separately provided in the proposal shall be considered included in the price bid for 
other various items or work. 

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond" 
(circle one) in the amount of       
($                       ) equal to at least ten (10%) percent of the total bid price, payable to 
the City of Costa Mesa, to guarantee that within fourteen (14) days after written notice is 
deposited in the mail, or the bidder has received notice by telephone, the bidder will 
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and 
execute a contract in accordance with the proposal and in the manner and form 
required by the contract documents. 

The undersigned deposits the above-named security as a proposal guarantee 
and agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if 
the above requirements are not complied with. 

_____________
Bidder's Initials 
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CITY OF COSTA MESA BIDDERS LIST 

All bidders/proposers are required to provide the following information for all DBE and non-DBE 
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the 
proposed prime.  This information is also required from the proposed prime contractor, and must 
be submitted with their bid/proposal.  City of Costa Mesa will use this information to maintain 
and update a “Bidders List” to assist in evaluating the level of DBE participation on all Public 
Works projects. To the extent permitted by law, all information submitted will be held in 
confidence. 

If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa 
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than 
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the 
bid opening.  Bidders List information sent by U.S. Postal Service certified mail with return 
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays, 
Sundays and legal holidays, following bid opening will be accepted even if it is received after the 
fourth day following bid opening.  Failure to submit the required Bidders List information by the 
time specified will be grounds for finding the bid or proposal non-responsive. 

Firm Name:  __Nextech Systems______________    Phone:  __949-916-2664________ 

Address:  __13885 Alton Parkway, Suite A________     Fax:  __949-916-2665_______ 

    ___Irvine, CA 92618___________________ 

Contact Person:  ___Janna McKhann________________________    No. of years in business:  
__26__ 

Is the firm currently certified as a DBE under 49 CFR Part 26?     YES      NO 

Type of work/services/materials provided by firm?  __Traffic Safety systems and solutions__ 

What was your firm’s Gross Annual receipts for last year? 

 Less than $1 Million 
 Less than $5 Million 
 Less than $10 Million 
 Less than $15 Million 
 More than $15 Million 

This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE 
subcontractors and/or suppliers’ information). 
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CITY OF COSTA MESA BIDDERS LIST 
 

All bidders/proposers are required to provide the following information for all DBE and non-DBE 
subcontractors and suppliers, who provided a proposal, bid, quote, or were contacted by the 
proposed prime.  This information is also required from the proposed prime contractor, and must 
be submitted with their bid/proposal.  City of Costa Mesa will use this information to maintain 
and update a “Bidders List” to assist in evaluating the level of DBE participation on all Public 
Works projects. To the extent permitted by law, all information submitted will be held in 
confidence. 
 
If Bidders List information is not submitted with the bid, it shall be submitted to the City of Costa 
Mesa, Construction Management Division, 77 Fair Drive, Costa Mesa, CA 92626, no later than 
4:00 p.m. on the fourth day, not including Saturdays, Sundays and legal holidays, following the 
bid opening.  Bidders List information sent by U.S. Postal Service certified mail with return 
receipt and certificate of mailing and mailed on or before the third day, not including Saturdays, 
Sundays and legal holidays, following bid opening will be accepted even if it is received after the 
fourth day following bid opening.  Failure to submit the required Bidders List information by the 
time specified will be grounds for finding the bid or proposal non-responsive. 
 
 
Firm Name:  ___________________________________    Phone:  _____________________ 
 
Address:  _____________________________________     Fax:  _______________________ 
 
     _____________________________________ 
 
Contact Person:  _______________________________    No. of years in business:  _______ 
 
Is the firm currently certified as a DBE under 49 CFR Part 26?     YES      NO 
 
Type of work/services/materials provided by firm?  __________________________________ 
 
 
What was your firm’s Gross Annual receipts for last year? 
  
    Less than $1 Million 
    Less than $5 Million 
    Less than $10 Million 
    Less than $15 Million 
    More than $15 Million 
 
 
 
 
 
 
This form can be duplicated if necessary to report all bidders (DBE subcontractors, non-DBE 
subcontractors and/or suppliers’ information). 
 

Swarco McCain 760-727-8100

2365 Oak Ridge Way

Vista, CA  92081

Elia Herrera 39

Traffic Signal Equipment
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CONTRACT ASSURANCE 

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract.  The CONTRACTOR shall 

carry out applicable requirements of 49 CFR part 26 in the award and administration of 

DOT-assisted contracts.  Failure by the CONTRACTOR to carry out these requirements 

is a material breach of this contract, which may result in the termination of this contract 

or such other remedy as recipient deems appropriate. 

The CONTRACTOR will require that the above provision is included in all subcontracts. 

_____________ 
Bidder's Initial 
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DRUG-FREE WORKPLACE POLICY 

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free 
Awareness Program to inform employees of the dangers of drug abuse in the 
workplace, the penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace, and the employee assistance programs available 
to employees. Each employee engaged in the performance of a CITY contract must be 
notified of this Drug-Free Awareness Program, and must abide by its terms. Failure to 
establish a program, notify employees, or inform CITY of a drug-related workplace 
conviction will constitute a material breach of contract and cause for immediate 
termination of the contract by CITY. 

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5. 
A copy of this policy is attached to the sample contract agreement as Attachment No. 1 
in the Project Specifications. 

_____________
Bidder's Initials 
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FEDERAL REQUIREMENTS 
(BID PROPOSAL) 

Federal Lobbying Restrictions: 

Section 1352, Title 1352, Title 31, United States Code prohibits Federal funds from being 
expended by the recipient or any lower tier subrecipient of a Federal-aid contract to pay for any 
person for influencing or attempting to influence a federal agency or Congress in connection 
with the awarding of any federal-aid contract, the making of any federal grant or loan, or the 
entering into of any cooperative agreement.   
If any funds other than federal funds have been paid for the same purposes in connection with 
this federal-aid contract, the recipient shall submit an executed certification and, if required, 
submit a completed disclosure form as part of the bid documents. 

A certification for federal-aid contracts regarding payment of funds to lobby Congress or a 
federal agency is included in the Proposal.  Standard Form - LLL, �Disclosure of Lobbying 
Activities,� with instructions for completion of the Standard Form is also included in the 
Proposal.  Signing the Proposal shall constitute signature of the Certification. 

The above referenced certification and disclosure of lobbying activities shall be included in each 
subcontract and any lower-tier contracts exceeding $100,000.  All disclosure forms, but not 
certifications, shall be forwarded from tier to tier until received by the Engineer. 

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form at the 
end of each calendar quarter in which there occurs any event that requires disclosure or that 
materially affects the accuracy of the information contained in any disclosure form previously 
filed by the Contractor, subcontractors and any lower-tier contractors.  An event that materially 
affects the accuracy of the information reported includes: 

(1) A cumulative increase if $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action; or
(2) A change in the person(s) or individual(s) influencing or attempting to influence a

covered federal action;
 or 
(3) A change in the officer(s), employees(s), or Member(s) contacted to influence or attempt
to influence a covered Federal Action.
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Design Engineer May Not Bid On Construction Contract 

No engineering or architectural firm which has provided design services for a project 
shall be eligible to bid on the contract to construct the project. The firms ineligible to bid 
include the prime contractor for design, subcontractors of portions of the design, and 
affiliates of either. An affiliate is a firm which is subject to the control of the same 
persons, through joint ownership or otherwise. 
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DEBARMENT AND SUSPENSION CERTIFICATION 

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other 

person associated therewith in the capacity of owner, partner, director, officer, and manager: 

 Is not currently under suspension, debarment, voluntary exclusion, or determination of 

ineligibility by any federal agency; 

 Has not been suspended, debarred, voluntarily excluded or determined ineligible by any 

federal agency within the past 3 years; 

 Does not have a proposed debarment pending; and 

 Has not been indicted, convicted, or had a civil judgment rendered against it by a court 

of competent jurisdiction in any matter involving fraud or official misconduct within the 

past 3 years. 

If there are any exceptions to this certification, insert the exceptions in the following space. 

Exceptions will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility.  For any exception noted above, indicate below to whom it applies, 
initiating agency, and dates of action. 

Notes: Providing false information may result in criminal prosecution or administrative 
sanctions. 
The above certification is part of the Proposal.  Signing this Proposal on the signature 
portion thereof shall also constitute signature of this Certification. 
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NONLOBBYING CERTIFICATION 
FOR FEDERAL-AID CONTRACTS 

The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 

(l) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

The prospective participant also agrees by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, 
DISCLOSURE OF LOBBYING ACTIVITIES 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
federal recipient, at the initiation or receipt of covered federal action or a material change to 
previous filing pursuant to title 31 U.S.C. Section 1352.   The filing of a form is required for such 
payment or agreement to make payment to lobbying entity for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress an officer or employee 
of Congress or an employee of a Member of Congress in connection with a covered federal 
action.  Attach a continuation sheet for additional information if the space on the form is 
inadequate.  Complete all items that apply for both the initial filing and material change report.  
Refer to the implementing guidance published by the Office of Management and Budget for 
additional information. 

1. Identify the type of covered federal action for which lobbying activity is and/or has been
secured to influence, the outcome of a covered federal action.

2. Identify the status of the covered federal action.
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by

a material change to the information previously reported, enter the year and quarter in
which the change occurred.  Enter the date of the last, previously submitted report by
this reporting entity for this covered federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include
Congressional District if known.  Check the appropriate classification of the reporting
entity that designates if it is or expects to be a prime or subaward recipient.  Identify the
tier of the subawardee, e.g., the first subawardee of the prime is the first tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards
under grants.

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full
name, address, city, State and zip code of the prime federal recipient.  Include
Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment.  Include at
least one organization level below agency name, if known.  For example, Department of
Transportation, United States Coast Guard.

7. Enter the federal program name or description for the covered federal action (item 1).  If
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants,
cooperative agreements, loans and loan commitments.

8. Enter the most appropriate federal identifying number available for the federal action
identification in item 1 (e.g., Request for Proposal (RFP) number, Invitation for Bid (IFB)
number, grant announcement number, the contract grant. or loan award number, the
application/proposal control number assigned by the federal agency).  Include prefixes,
e.g., "RFP-DE-90-001."

9. For a covered federal action where there has been an award or loan commitment by the
Federal agency, enter the federal amount of the award/loan commitments for the prime
entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying entity engaged
by the reporting entity identified in item 4 to influenced the covered federal action.
(b) Enter the full names of the individual(s) performing services and include full address
if different from 10 (a).  Enter Last Name, First Name and Middle Initial (Ml).

11. Enter the amount of compensation paid or reasonably expected to be paid by the
reporting entity (item 4) to the lobbying entity (item 10).  Indicate whether the payment
has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is
a material change report, enter the cumulative amount of payment made or planned to
be made.
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12. Check the appropriate box(es).  Check all boxes that apply.  If payment is made through
an in-kind contribution, specify the nature and value of the in-kind payment.

13. Check the appropriate box(es).  Check all boxes that apply.  If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has
performed or will be expected to perform and the date(s) of any services rendered.
Include all preparatory and related activity not just time spent in actual contact with
federal officials.  Identify the federal officer(s) or employee(s) contacted or the officer(s)
employee(s) or Member(s) of Congress that were contacted.

15. Check whether or not a continuation sheet(s) is attached.
16. The certifying official shall sign and date the form, print his/her name title and telephone

number.

Public reporting burden for this collection of information is estimated to average 30 minutes per 
response, including time for reviewing instruction, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing the collection of information.  
Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and 
Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. 

SF-LLL-Instructions    Rev. 06-04-90«ENDIF» 
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By my signature on this proposal I certify, under penalty of perjury under the laws of the State 
of California, that the foregoing questionnaire and statements of Public Contract Code 
Sections 10162, 10232 and 10285.1 are true and correct and that the bidder has complied with 
the requirements of Section 8103 of the Fair Employment and Housing Commission 
Regulations (Chapter 5, Title 2 of the California Administrative Code). By my signature on this 
proposal I further certify, under penalty of perjury under the laws of the State of California and 
the United States of America, that the Noncollusion Affidavit required by Title 23 United States 
Code, Section 112 and Public Contract Code Section 7106; and the Title 49 Code of Federal 
Regulations, Part 29 Debarment and Suspension Certification are true and correct. 

Date: __________________________ 

     Signature and Title of Bidder 

Business Address ______________________________________ 

Place of Business _______________________________________  

Place of Residence _____________________________________ 
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PUBLIC CONTRACT CODE 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), 
the bidder hereby declares under penalty of perjury under the laws of the State of 
California that the bidder has , has not _  been convicted within the preceding 
three years of any offenses referred to in that section, including any charge of fraud, 
bribery, collusion, conspiracy, or any other act in violation of any state or Federal 
antitrust law in connection with the bidding upon, award of, or performance of, any 
public works contract, as defined in Public Contract Code Section 1101, with any public 
entity, as defined in Public Contract Code Section 1100, including the Regents of the 
University of California or the Trustees of the California State University.  The term 
"bidder" is understood to include any partner, member, officer, director, responsible 
managing officer, or responsible managing employee thereof, as referred to in Section 
10285.1. 

Note:  The bidder must place a check mark after "has" or "has not" in one of the blank 
spaces provided. The above Statement is part of the Proposal.  Signing this 
Proposal on the signature portion thereof shall also constitute signature of this 
Statement. Bidders are cautioned that making a false certification may subject 
the certifier to criminal prosecution. 

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE 

In conformance with Public Contract Code Section 10162, the Bidder shall complete, 
under penalty of perjury, the following questionnaire: 
Has the bidder, any officer of the bidder, or any employee of the bidder who has a 
proprietary interest in the bidder, ever been disqualified, removed, or otherwise 
prevented from bidding on, or completing a federal, state, or local government project 
because of a violation of law or a safety regulation? 

Yes _____ No _____

If the answer is yes, explain the circumstances in the following space. 
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PUBLIC CONTRACT CODE 10232 STATEMENT 

In conformance with Public Contract Code Section 10232, the Contractor, hereby states 
under penalty of perjury, that no more than one final unappealable finding of contempt 
of court by a federal court has been issued against the Contractor within the 
immediately preceding two year period because of the Contractor's failure to comply 
with an order of a federal court which orders the Contractor to comply with an order of 
the National Labor Relations Board. 

Note: The above Statement and Questionnaire are part of the Proposal.  Signing 
this Proposal on the signature portion thereof shall also constitute 
signature of this Statement and Questionnaire. 
Bidders are cautioned that making a false certification may subject the 
certifier to criminal prosecution. 
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AFFIRMATIVE ACTION QUESTIONNAIRE 
ORDINANCE NUMBER 1451 

Paragraph B.1, Section 1. 

1. All contractors and subcontractors shall submit for approval to the Affirmative Action
Officer of the City and Federal Government, when necessary, prior to the award of a
contract, a written Affirmative Action Program in which the contractor or
subcontractor, as the case may be, agrees to meet the following minimum
requirements:

a. The contractor or subcontractor shall recruit and hire a work force that reflects
the ethnic composition of the resident population of the City. The most current
census data shall be used as a guide in determining such required composition.
In order to further the purpose of the project, the work force shall be recruited
from the following areas in the order of their priority:

1. The resident population of the official target areas of the City, as may be
designated by the Affirmative Action Department or the Council;

2. The resident population of the City as a whole; and

3. No contractor or subcontractor shall be found to be in noncompliance solely
on account of its goals within its timetable, but such contractors shall be given
the opportunity to demonstrate that it has instituted all of the specific
affirmative action steps specified in Paragraph B, Subsection I, and has made
every good faith effort to make these steps work toward the attainment of its
goals within its timetables, all to the purpose of expanding minority and
residential manpower utilization on all of its projects in the Costa Mesa
community;

4. The resident population of the unincorporated areas of the County contiguous
to the City.

b. The contractor and all subcontractors shall be required to establish a plan for the
hiring of minority workers.  Such a plan shall include referral procedures for hiring
programs, or any other comparable programs.  The contractor or subcontractor
pursuant to any such plan shall utilize any applicable Federal or locally
subsidized program for the training and hiring of minority workers.

2. Upon acceptance of the respective Affirmative Action Programs by the Affirmative
Action Officer of the City, such programs shall become a part of the contractor's and
subcontractor's contracts as if fully set forth in its terms and conditions.
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3. Have you examined your company's practices regarding assignments, layoffs, or
transfers of your employees from one job to another for evidence of practice or
employment pattern that might appear to be discriminatory and based upon race,
religion, or national origin? Are they nondiscriminatory?  ______________

4. Do you have educational or training programs sponsored or financed for the benefit
of employees or prospective employees? Yes - Safety Programs

a) How many people participate in these programs? _______________
b) How many are minorities? _______________
c) Does your help wanted advertising state that you are an equal opportunity

employer, male or female? _______________

5. Are any apprentices obtained from sources outside the employer's work force?
_______________  If yes, have you circulated information about apprenticeship
openings or opportunities to the following?

State Employment Office _______________

Newspapers or other media _______________

High schools, including those in minority group areas _______________

Local trade or vocational schools, including those with minority group students

_______________

Agencies and/or organizations specializing in minority employment

______________

Federal or State apprenticeship representatives _______________

Name
Other - Name

6. If you are a prime contractor, have all subcontractors covered by these compliance
inspection reports been instructed as to their contractual obligations relating to the
nondiscrimination provisions of the City of Costa Mesa contracts? ______________

7. Have all recruitment sources been advised that all qualified applicants will receive
consideration for employment without regard to race, color, creed or national origin?
_______________

8. Identify (names and addresses) the employment agencies, personal recruitment
organizations, newspaper advertising or other nonunion sources from which the
company recruits its personnel.
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CERTIFICATION WITH REGARD TO THE PERFORMANCE 
OF PREVIOUS CONTRACTS OR SUBCONTRACTS 
SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE 

AND THE FILING OF REQUIRED REPORTS 

The 

bidder_________________________________________________________________

, proposed subcontractor      

_______________________________________________, hereby certifies that he has 

___ ,       has not        , participated in a previous contract or subcontract subject to the 

equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, 

and that, where required, he has filed with the Joint Reporting Committee, the Director 

of the Office of Federal Contract Compliance, a Federal Government contracting or 

administering agency, or the former President's Committee on Equal Employment 

Opportunity, all reports due under the applicable filling requirements. 

Note: The above certification is required by the Equal Employment Opportunity 
Regulations of the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be 
submitted by bidders and proposed subcontractors only in connection with 
contracts and subcontracts which are subject to the equal opportunity clause.  
Contracts and subcontracts which are exempt from the equal opportunity clause 
are set forth in 41 CFR 60-1.5.  (Generally only contracts or subcontracts of 
$10,000 or under are exempt.) 

Currently, Standard Form 100 (EEO-1) is the only report required by the 
Executive Orders or their implementing regulations.  

Proposed prime contractors and subcontractors who have participated in a 
previous contract or subcontract subject to the Executive Orders and have not 
filed the required reports should note that 41 CFR 60-1.7(b) (1) prevents the 
award of contracts and subcontracts unless such contractor submits a report 
covering the delinquent period or such other period specified by the Federal 
Highway Administration or by the Director, Office of Federal Contract 
Compliance, U.S. Department of Labor. 
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30: Cabinet=Gibbons Enclosures, D-Panel= None 
31: Cabinet= PEEK, D-Panel= None 
33: Cabinet= PEEK, D-Panel= Econolite ASC-8000 
34: Cabinet=Gibbons Enclosures, D-Panel= Econolite ASC-8000 
35: Cabinet= Econolite, D-Panel= Econolite ASC-8000 
36: Cabinet= Econolite, D-Panel= Econolite ASC-8000 
38: Cabinet= WW Metal Fabrication, D-Panel= Econolite ASC-8000 
42: Cabinet= Unknown, D-Panel= Econolite ASC-8000 
43: Cabinet= PEEK, D-Panel= None 
82: Cabinet= Siemens, D-Panel= Econolite ASC-8000 
84: Cabinet= Econolite, D-Panel= Econolite ASC-8000 
92: Cabinet= Econolite, D-Panel= Econolite ASC-8000 
94: Cabinet= Unknown, D-Panel= Econolite ASC-8000 
95: Cabinet=Gibbons Enclosures, D-Panel= Econolite ASC-8000 
96: Cabinet=Gibbons Enclosures, D-Panel= Econolite ASC-8000 
98: Cabinet= Unknown, D-Panel= None 
99: Cabinet=Gibbons Enclosures, D-Panel= Econolite ASC-8000 
100: Cabinet= Unknown, D-Panel= Econolite ASC-8000 
109: Cabinet=Gibbons Enclosures, D-Panel= Econolite ASC-8000 
119: Cabinet= Econolite, D-Panel= Econolite ASC-8000 

 
 
2. Regarding Bid Line Item No. 11, which states, �Contractor shall thoroughly clean and acid-wash 

existing signal head assembly,� would the City approve the use of an alternative, more 
environmentally friendly cleaning solution and methodology that minimizes potential hazards to the 
public and passing vehicles, including exposure to irritants and overspray? 
 
Answer: The intent of Bid Item No. 11 is to properly clean the signal head prior to painting the 
signal head in preparation for retroreflective tape on the backplate. After Contract award, if the 
Contractor can properly demonstrate that the method and material is equivalent and can properly 
clean the signal head then the City may approve it as an equivalent material and method and a 
submittal can be sent as an equivalent. If the City determines that the alternate does not yield the 
intended results or is not sufficient, the Contractor will be required to follow the plans and 
specifications as intended.  
 

3. Working Days: The Contract states that the contractor shall commence the Work within ten (10) 
days after the date of execution of the Contract and complete the Work within ninety-five (95) 
working days from the first day of construction as established by the Notice to Proceed for 
Construction. Please clarify whether the ninety-five (95) working days include material 
procurement, or if this period begins only after materials are received and on-site construction 
activities commence. 
 
Answer: There will be 2 Notice to Proceeds (NTP) that will be issued, one for administrative work 
such as traffic control plans, submittals and procurement, and one for Construction where the 
working days will begin counting. The City will work with the Contractor to set an appropriate date 
for the NTP for Construction to account for material delivery times.  

 
4. Would like to request a site survey for 29 locations potentially needing new D-Panels. Can the city 

provide access to perform a site survey for 29 cabinet locations that may require a new Econolite 
ASC-8000 "D" Connector Interface Panel? This is in effort to determine if a new panel is required 
or what panel currently exists in the cabinet. Based on the site survey, would it be possible to 
request a due date extension? 
 
 





 

 

EXHIBIT B 
 

BID PACKAGE 
 



 

 

EXHIBIT C 
 

BONDS 
 



 

 

EXHIBIT D 
 

DRUG-FREE WORKPLACE POLICY 
  



 

 

EXHIBIT E 
 

FEDERAL FUNDING SUPPLEMENT 
(DAVIS BACON ACT AND EQUAL OPPORTUNITY CLAUSE) 

  



 

 

EXHIBIT F 
 

REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION  
CONTRACTS 

 
LOCAL ASSISTANCE PROCEDURES MANUAL EXHIBIT 12-G REQUIRED  

FEDERAL-AID CONTRACT LANGUAGE 
 

AND 
 

FORM FHWA-1273 (WITHOUT MODIFICATION) AS REQUIRED PER 23 CFR  
633.102(b) 

 
AND 

 
TITLE VI ASSURANCES APPENDICES A AND E 

 
  




