
City of Costa Mesa

PLANNING COMMISSION

Agenda

City Council Chambers
77 Fair Drive

6:00 PMMonday, August 8, 2022

The Commission meetings are presented in a hybrid format, both in-person at City Hall and 
virtually via Zoom Webinar. Pursuant to the State of California Assembly Bill 361(Gov. Code 
§54953(b)(3)) Commission Members and staff may choose to participate in person or by 
video conference.

You may participate via the following options:

1. Attending in person: Attendees are encouraged to wear masks at their discretion. If you are 
feeling ill, or if you've been exposed to someone with COVID-19, you may still participate in 
the meeting via Zoom.

2. Members of the public can view the Commission meetings live on COSTA MESA TV 
(SPECTRUM CHANNEL 3 AND AT&T U-VERSE CHANNEL 99) or 
http://costamesa.granicus.com/player/camera/2?publish_id=10&redirect=true and online at 
youtube.com/costamesatv.
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3. Zoom Webinar: 
Please click the link below to join the webinar:
https://zoom.us/j/96060379921?pwd=N2lvbzhJM2hWU3puZkk1T3VYTXhoQT09

Or sign into Zoom.com and “Join a Meeting” 
Enter Webinar ID: 960 6037 9921 / Password: 595958

• If Zoom is not already installed on your computer, click “Download & Run Zoom” on the 
launch page and press “Run” when prompted by your browser. If Zoom has previously been 
installed on your computer, please allow a few moments for the application to launch 
automatically. 
• Select “Join Audio via Computer.”  
• The virtual conference room will open. If you receive a message reading, “Please wait for the 
host to start this meeting,” simply remain in the room until the meeting begins. 
• During the Public Comment Period, use the “raise hand” feature located in the participants ’ 
window and wait for city staff to announce your name and unmute your line when it is your 
turn to speak. Comments are limited to 3 minutes, or as otherwise directed.

Participate via telephone: 
Call: 1 669 900 6833 Enter Webinar ID: 960 6037 9921 / Password: : 595958

During the Public Comment Period, press *9 to add yourself to the queue and wait  for city 
staff to announce your name/phone number and press *6 to unmute your line when it is your 
turn to speak. Comments are limited to 3 minutes, or as otherwise directed. 

4. Additionally, members of the public who wish to make a written comment on a specific 
agenda item, may submit a written comment via email to the 
PCPublicComments@costamesaca.gov.  Comments received by 12:00 p.m. on the date of 
the meeting will be provided to the Commission, made available to the public, and will be part 
of the meeting record. 

5. Please know that it is important for the City to allow public participation at this meeting. If 
you are unable to participate in the meeting via the processes set forth above, please contact 
the City Clerk at (714) 754-5225 or cityclerk@costamesaca.gov and staff will attempt to 
accommodate you. While the City does not expect there to be any changes to the above 
process for participating in this meeting, if there is a change, the City will post the information 
as soon as possible to the City’s website.
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Note that records submitted by the public will not be redacted in any way and will be posted 
online as submitted, including any personal contact information.  

All pictures, PowerPoints, and videos submitted for display at a public meeting must be 
previously reviewed by staff to verify appropriateness for general audiences. No links to 
YouTube videos or other streaming services will be accepted, a direct video file will need to be 
emailed to staff prior to each meeting in order to minimize complications and to play the video 
without delay. The video must be one of the following formats, .mp4, .mov or .wmv. Only one 
file may be included per speaker for public comments. Please e-mail to 
PCPublicComments@costamesaca.gov NO LATER THAN 12:00 Noon on the date of the 
meeting.

Note regarding agenda-related documents provided to a majority of the Commission after 
distribution of the agenda packet (GC §54957.5):  Any related documents provided to a 
majority of the Commission after distribution of the Agenda Packets will be made available for 
public inspection. Such documents will be posted on the city’s website and will be available at 
the City Clerk's office, 77 Fair Drive, Costa Mesa, CA 92626.

All cell phones and other electronic devices are to be turned off or set to vibrate. Members of 
the audience are requested to step outside the Council Chambers to conduct a phone 
conversation.

Free Wi-Fi is available in the Council Chambers during the meetings. The network username 
available is: CM_Council. The password is: cmcouncil1953. 

As a LEED Gold Certified City, Costa Mesa is fully committed to environmental sustainability. 
A minimum number of hard copies of the agenda will be available in the Council Chambers. 
For your convenience, a binder of the entire agenda packet will be at the table in the foyer of 
the Council Chambers for viewing.

In compliance with the Americans with Disabilities Act, Assistive Listening headphones are 
available and can be checked out from the City Clerk. If you need special assistance to 
participate in this meeting, please contact the City Clerk at (714) 754-5225. Notification at 
least 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
ensure accessibility to this meeting. [28 CFR 35.102.35.104 ADA Title II]. Language 
translation services are available for this meeting by calling (714) 754-5225 at least 48 hours 
in advance.
En conformidad con la Ley de Estadounidenses con Discapacidades (ADA), aparatos de 
asistencia están disponibles y podrán ser prestados notificando a la Secretaria Municipal. Si 
necesita asistencia especial para participar en esta junta, comuníquese con la oficina de la 
Secretaria Municipal al (714) 754-5225. Se pide dar notificación a la Ciudad por lo mínimo 48 
horas de anticipación para garantizar accesibilidad razonable a la junta.  [28 CFR 
35.102.35.104 ADA Title II]. Servicios de traducción de idioma están disponibles para esta 
junta llamando al (714) 754-5225 por lo mínimo 48 horas de anticipación.

Page 3 of 7 

3



PLANNING COMMISSION Agenda August 8, 2022

               PLANNING COMMISSION REGULAR MEETING

                   MONDAY, AUGUST 8, 2022 - 6:00 P.M.

           BYRON DE ARAKAL    
               Chair

             JON ZICH                                               DIANNE RUSSELL
                  Vice Chair                                              Planning Commissioner 

 RUSSELL TOLER                                        ADAM ERETH
    Planning Commissioner                              Planning Commissioner  

    
JOHNNY ROJAS                                               JIMMY VIVAR

  Planning Commissioner                                   Planning Commissioner 

 TARQUIN PREZIOSI                                            JENNIFER LE
      Assistant City Attorney                                   Director of Economic and 

                                                                               Development Services

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

ANNOUNCEMENTS AND PRESENTATIONS

PUBLIC COMMENTS – MATTERS NOT LISTED ON THE AGENDA
Comments are limited to three (3) minutes, or as otherwise directed.

COMMISSIONER COMMENTS AND SUGGESTIONS

CONSENT CALENDAR: None.

PUBLIC HEARINGS:
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1. PLANNING APPLICATION 21-27 FOR A RETAIL CANNABIS 
STOREFRONT USE WITH DELIVERY LOCATED AT 1072 BRISTOL 
STREET, SUITE 100

22-835

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to: 
1. Find that the project is categorically exempt from the provisions of the 

California Environmental Quality Act (CEQA) per CEQA Guidelines Section 
15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-27, subject to conditions of approval.

Agenda Report

1. Draft Planning Commission Resolution

2. Applicant Letter

3. Vicinity Map

4. Zoning Map

5. Site Photos

6. Project Plans

7. July 25, 2022 Public Comments

8. Public Comments

Public comments

Attachments:
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2. PLANNING APPLICATION 21-17 FOR A RETAIL CANNABIS 
STOREFRONT BUSINESS WITH DELIVERY LOCATED AT 2845 
HARBOR BOULEVARD (MARKETPLACE)

22-834

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to: 
1. Find that the project is categorically exempt from the provisions of the 

California Environmental Quality Act (CEQA) per CEQA Guidelines Section 
15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-17, subject to conditions of approval.

Agenda Report

1. Draft Planning Commission Resolution

2. Applicant Letter

3. Vicinity Map

4. Zoning Map

5. Site Photos

6. Project Plans

7. Renderings

8. Public Comments

Public Comment

Attachments:

3. PLANNING APPLICATION 21-16 FOR A RETAIL CANNABIS 
STOREFRONT USE WITH DELIVERY LOCATED AT 1854 NEWPORT 
BOULEVARD

22-832

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to: 
1. Find that the project is categorically exempt from the provisions of the 

California Environmental Quality Act (CEQA) per CEQA Guidelines Section 
15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-16, subject to conditions of approval.

Agenda Report

1. Draft Planning Commission Resolution

2. Applicant Letter

3. Vicinity Map

4. Zoning Map

5. Site Photos

6. Project Plans

7. Public Comment

Public Comments

Attachments:
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OLD BUSINESS: None.

NEW BUSINESS: None.

DEPARTMENT REPORTS:

1. PUBLIC SERVICES REPORT

2. DEVELOPMENT SERVICES REPORT

CITY ATTORNEY REPORTS: 

1. CITY ATTORNEY

ADJOURNMENT

Next Meeting: Planning Commission regular meeting, Monday, August 22, 2022 - 6:00 
p.m.
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City of Costa Mesa

Agenda Report

77 Fair Drive
Costa Mesa, CA 92626

File #: 22-835 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-27 FOR A RETAIL CANNABIS STOREFRONT USE WITH DELIVERY LOCATED AT 1072
BRISTOL STREET, SUITE 100

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: MICHELLE HALLIGAN, CONTACT PLANNER

CONTACT INFORMATION: MICHELLE HALLIGAN, 714-754-5608; Michelle.Halligan@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-27, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The applicant/authorized agent is Andy Singh of CM Triangle Enterprise LLC dba CM Triangle, on behalf of the property
owner, Tim Taber.

BACKGROUND:

The subject 26,556-square-foot property is located at 1072 Bristol Street and is generally situated south of the State
Route (SR) 55 Freeway. The property is located at the southwest intersection of Bristol Street and Newport Boulevard.
The site is zoned C1 (Local Business District) and has a General Plan Land Use Designation of General Commercial.
Existing development on the site consists of a two-story 11,880-square-foot commercial building with six tenant suites and
a 36-space parking lot.

The proposed retail cannabis storefront use with delivery “CM Triangle,” would occupy one 3,286-square-foot tenant suite
on the first floor. Suite 100 is currently occupied by the property owner’s business that provides media consulting
services. The other first floor tenant is an insurance business. Current second floor tenants include an insurance agency,
a property management company, and professional law offices. The existing tenants at 1072 Bristol Street are generally
open between 8 AM and 6 PM, Monday through Friday. All of the current tenants are closed on Saturday and Sunday.
Surrounding uses include several adjacent office complexes located southeasterly of the property and Ganahl Lumber
and an automobile dealership located across Bristol Street. To the rear of the property, abutting the subject property’s
parking lot, is several residential properties that front “The Masters Circle” (a dead-end single-family residential street).
The parking lot and single-family homes are separated by landscaping and an approximate eight to ten-foot-tall block
wall. Ingress and egress to the site is provided by existing 25-foot wide private driveways with access located from both
Bristol Street and Newport Boulevard.

There are no open Code Enforcement cases on this property.

The applicant is partnering with Yummi Karma Inc., a cannabis manufacturing facility located in Costa Mesa - which was
approved in 2018 under Measure X. Yummi Karma has been operating since 2018. There are no active Code
Enforcement cases at the partnering Measure X facility.
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Non-Conforming Development

The existing development is legal-nonconforming in terms of the front setback, parking, and floor area ratio (FAR), and
therefore is subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204.
Pursuant to this Code Section, a conforming use may be located on a nonconforming property so long as the proposed
site modifications do not result in greater site nonconformities.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is 0.45. As specifically allowed by the CMMC, the nonconforming FAR, front setback, and parking
can remain and are considered legal-nonconforming.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties located north of South Coast Drive and west of Harbor Boulevard (“The
Green Zone”). Measure X provisions are codified in Titles 9 and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting cannabis storefront retail and non-storefront retail
(delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances No. 21-
08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and non-
storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business in the City is subject to an extensive submittal and application review
procedure. Retail cannabis applicants must obtain the following City approvals before obtaining State approval and
conducting business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;

· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also visits
the site at this time. Planning staff has completed the aforementioned pre-application review, visited the site, and issued a
letter indicating that the application complies with the City’s required separation distances from sensitive uses and may
proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
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CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application. The CUP application and required supportive materials were submitted by the
applicant and reviewed for conformance with City standards and regulations by the Planning Division, Building Division,
Public Services Department (including Transportation and Engineering Divisions), Fire Department, and Police
Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which includes:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed every two-years (prior to expiration). During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must
be paid to the City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance
Department and HdL Companies. Lastly, the applicant must obtain the appropriate license from the State Department of
Cannabis Control (DCC) prior to operating.

July 25, 2022 Planning Commission Meeting

This project was originally scheduled and noticed for the July 25, 2022 Planning Commission hearing. Prior to the public
hearing, staff received approximately 25 letters expressing concerns, generally from residents who live on Masters Circle.
During the July 25, 2022 public hearing, the Planning Commission Chair opened the hearing for public testimony. After
receiving public input and closing the public hearing, the Planning Commission voted unanimously to continue the public
hearing to the August 8, 2022 Planning Commission hearing in order to provide the applicant time hold a project
neighborhood outreach meeting.

DESCRIPTION:

Planning Application 21-27 is a request for a CUP to allow retail cannabis uses within an existing 3,286-square-foot, first
floor tenant suite located at 1072 Bristol Street. As proposed, the retail store would operate 7 AM and 10 PM, seven days
a week. The affiliated State license is a Type 10 “storefront retailer” which also allows retail delivery. Upon approval of a
CUP, CBP, City Business License, and State licenses, the business would sell pre-packaged cannabis and pre-packaged
cannabis products directly to customers onsite and via delivery to private addresses, subject to conditions of approval
and other City and State requirements.

ANALYSIS:

Conditional Use Permit Required

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
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(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
commercial development is specifically allowed to include retail storefronts.

Although the subject building is generally developed as a commercial office building and the existing tenants are primarily
office related uses, the site is located in the City’s C1 - Local Business District, which allows for retail operations.
Pursuant to the CMMC Section 13-20(g), the C-1 District “is intended to meet the local business needs of the community
by providing a wide range of goods and services in a variety of locations throughout the City.” Therefore, the proposed
retail storefront is a contemplated use for this property, subject to the Planning Commission approval of a conditional use
permit.

Separation Requirements

The property is located on one of the City’s primary commercial corridors and generally surrounded by commercial uses,
with the exception of a small residential neighborhood (49 single-family homes) that is located adjacent to the subject
property’s parking lot. The CMMC does not establish a minimum separation between cannabis retail uses and residential
development or residential zones. Pursuant to the CMMC, cannabis retail storefronts are conditionally permitted uses in
the City’s commercial zones and are subject to extensive regulation (as specifically described in this report). These
regulations are adopted to prevent land use inconsistencies with adjacent properties and uses.

CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront use shall be located within 1,000 feet from a K-
12 school, playground, licensed child daycare, or homeless shelter, or within 600 feet from a youth center as defined in
CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time of submission of a completed cannabis business
permit application. All separation distances are measured in a straight line from the “premises” where the cannabis retail
use is to be located to the closest property line of the sensitive use(s). Premises is as defined in the State’s Business and
Professions Code as the designated structure or structures and land specified in the application that is owned, leased, or
otherwise held under the control of the applicant or licensee where the commercial cannabis activity will be or is
conducted. The premises shall be a contiguous area and shall only be occupied by one licensee. More specifically, the
premises is essentially limited to the retail cannabis activity areas (including sales, storage, back-of-house and/or other
ancillary areas) and excludes the parking lot and other areas that are not part of the area licensed by the State for
commercial cannabis activity. The subject site complies with the required CMMC separation provisions from sensitive
uses.

Exterior Tenant Improvements

The existing building façade and exterior components are in good condition and do not require significant upgrades.
Currently, the suite’s main entrance is located toward the center of the building, facing the parking lot. There is a
secondary entrance located at the rear of the building, near Newport Boulevard. The applicant proposes to use the
secondary entrance as the entrance to a lobby. The current main entrance would become the exit.

Proposed exterior improvements include:

· Shielded security lighting on the building;

· Shielded security lighting along the property perimeter; and

· Adding a bicycle rack to encourage multi-modal transportation.

Security lighting would be shielded, pointed downward and located in such a manner to prevent potential lighting impacts
to the abutting residential properties. The applicant has provided a preliminary lighting plan as part of their CUP submittal.
As conditioned, a lighting and photometric plan would be required during the plan check process to demonstrate that
lighting onsite would be adequate for security purposes without light spill onto the abutting residentially-zoned properties.
The applicant also proposes to update the site with surveillance cameras and new business signage (signs would be
reviewed and permitted separately per the City’s sign code requirements).

Interior Tenant Improvements

The majority of the interior improvements would involve construction of non-structural demising walls to create new
rooms. The public areas of the retail use would include a lobby, sales floor, and exit room. Back-of-house areas include
an access-controlled office, conference room, storage rooms, and kitchen. Below is a breakdown of the general spaces
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an access-controlled office, conference room, storage rooms, and kitchen. Below is a breakdown of the general spaces
within the 3,286-square-foot suite.

Table 1 - Floor Plan Summary

Customer and Employee Access

Customers would enter the premises through a lobby door located on the southwestern side of the
building adjacent to the site’s Bristol Street Parking lot driveway access. Customer circulation is
limited to the lobby, retail sales floor, and exit room. After a customer’s identify and age are verified
and their transaction is completed, they must leave through the exit room. The exit room is located in
the interior of the property, facing the parking area to the southeast. After exiting the suite, customers
must leave the property. As conditioned, a security guard would monitor the area at all times.

The other areas of the premises would only be accessible to employees with proper security
credentials. Employees would enter through the main entrance.

Delivery Operations and Vendor Access

During business hours, retail cannabis delivery and vendor vehicles would use one of the three
parking stalls located closest to the access controlled door in the center of the property (see the
parking area circled on the below Exhibit A).

                            Exhibit A - Delivery and Vendor Vehicle Parking
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The distance from the controlled access door to the employee/vendor vehicle parking stalls will be
less than 50 feet. As proposed and conditioned, the exterior doors, path of travel and designated
parking stalls would be under camera surveillance. As further conditioned, all delivery loading and
unloading would be monitored by a security guard. Lastly, vendors would only be allowed to enter the
premise while accompanied by an employee.

Storefront/Delivery Operation Conditions

The proposed business is required to comply with the following retail storefront/delivery operational
conditions:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the adjacent residential neighbors. Security guards will monitor the parking lot
diligently during morning and evening business hours. The CMMC prohibits the consumption
of cannabis or cannabis products in public areas; cannabis consumption is limited to non-
public areas, such as within a private residence. State law further prohibits cannabis
consumption and open container possession within 1,000 feet of sensitive uses and while
riding in or driving a vehicle;

· There must be continuous video monitoring and recording of the interior and exterior of the
premises;

· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
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tobacco products is prohibited;
· No one under the age of 21 is allowed to enter the premises. If the business holds a retail

medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:
o Date and time of transaction;
o Name and employee number/identification of the employee who processed the sale;
o List of all cannabis goods purchased including quantity; and
o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door. After distributor’s credentials have been confirmed, an employee will escort the
distributor to the shipping and receiving area and remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
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of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Business Plan

The applicant has submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owner’s experience, proof of capitalization, start-
up budget, a three-year pro forma, target customers, key software, and daily operations. The
business plan contains proprietary details and is therefore not included as an attachment to this staff
report. The City’s cannabis consultant determined that the applicant’s business plan was appropriate
for continued entitlement processing.

Security Plan

The applicant submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:

· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be monitored and professionally installed;

· An alarm system shall be professionally installed, maintained, and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;

· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;
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· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

Parking and Circulation

As previously indicated, the site is developed with an 11,880-square-foot, two-story, commercial
building that is currently occupied by a variety of commercial office uses. The City’s parking
ordinance requires four parking spaces for every 1,000 square feet of office floor area and, based on
this ratio, the total required parking for the commercial building is 47 spaces. Since the site is
developed with only 36 parking spaces, the parking for the property is considered legal non-
conforming. As previously indicated, the CMMC specifies that properties with legal nonconforming
parking conditions can continue so long as the development will not be made more nonconforming.
Retail cannabis uses are subject to the same parking ratio requirement as offices (four spaces per
1,000 square feet of gross floor area); therefore, the proposed cannabis retail storefront use would
not result in a greater or “more nonconforming” condition in regard to parking.

Although the CMMC allows the site’s legal nonconforming conditions to continue, staff requested that
the applicant survey parking lot utilization at two-hour intervals to determine actual parking demand
conditions based on empirical observations. In response to staff’s request, the applicant collected
parking counts and took photos at 8 AM, 10 AM, noon, 2 PM, 4 PM, and 6 PM on a Wednesday,
Thursday, and Friday (July 13, 2022 through July 15, 2022). Planning staff also visited the site,
unannounced, on more than 20 occasions during the months of June and July. During these staff site
visits, which occurred at various hours of the day, staff witnessed a minimum of 20 available parking
spaces.

As shown in Table 2 and provided by the applicant, on average, 26 parking spaces or 72 percent of
all spaces were available between 8 AM and 6 PM. The parking lot was typically most occupied
(peak parking demand) midday, with an average of 64 percent of all parking spaces available during
the noon and 2 PM counts. Based on empirical observation, 23 parking spaces would be available for
the proposed use during the site’s peak parking period (from noon and 2 PM on weekdays). In
addition, the CMMC requires 14 stalls for the proposed cannabis retail operation and thus the
observed 23 parking space availability at the site’s peak demand exceeds the Code parking
requirement by nine parking spaces. The least utilized parking demand times observed were 8 AM
and 6 PM, with 78 percent and 83 percent of the parking spaces available, respectively. Parking
counts were not conducted after 6 PM, nor on weekends as the existing businesses are closed;
however, staff visited the site on several occasions during these hours and the parking lot was
generally vacant of cars.

Table 2 - Parking Availability Survey
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Pursuant to CMMC section 13-98, the Planning Division may require that a declaration of land use
restriction be recorded to ensure that future property owners are informed of use restrictions resulting
from the number of parking spaces provided. Based on this Code provision, the property owner has
agreed to record a Land Use Restriction requiring any future proposed use with a code-required
parking ratio above four stalls per 1,000 square feet to be subject to a professionally prepared and
affirmative parking study. This study would be subject to approval by a Minor Conditional Use Permit.

Vehicle access to the site is provided from Bristol Street and Newport Boulevard by an approximate
25-foot-wide driveway. Vehicles exiting the property from the Newport Boulevard driveway must turn
right, away from the nearest residential street. Vehicles exiting the property from the Bristol Street
egress must also turn right (towards Newport Beach). Pedestrian access is provided by public
sidewalk along Bristol Street and Newport Boulevard.

The applicant proposes to add bicycle racks to encourage customers and staff to cycle to the
storefront. The bicycle racks are credited as one parking space, which increases the total site parking
to 37 parking spaces.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use. The proposed use is conditioned to have at least one parking
monitor during business hours for the first 90 days. If parking shortages or other parking-related
problems occur, the business owner or operator will be required to institute appropriate operational
measures necessary to minimize or eliminate the problem in a manner deemed appropriate by the
Director of Economic and Development Services. Examples of parking demand management
techniques include, but are not limited to, reducing operating hours of the business, hiring a
permanent employee to monitor parking lot use and assist with customer parking lot circulation,
encouraging customers to take advantage of delivery service instead of store visits, offering an
employee shuttle service from offsite parking, and incentivizing employee carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. If required, the fee
collected is used to fund the City’s comprehensive transportation system improvement program. The
purpose of the program is to ensure that the City’s transportation system has the capacity to
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accommodate additional trips.

The Transportation Services Division has determined that the appropriate average daily trips (ADT)
for a cannabis retail establishment is approximately 108 trips per 1,000 square feet based on the
Institute of Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug
store with a drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT
for the previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate
potential changes in trip generation. Staff analyzed the ADT of the previous media consultant office
use and compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a),
specifies that “a traffic impact study shall be required for all development projects estimated by the
Public Services Department to generate one hundred (100) or more vehicle trip ends during a peak
hour.” Staff determined that the proposed use does not meet the threshold for requiring a traffic study.
However, the proposed use would be subject to a traffic impact fee. The estimated traffic impact fee
is approximately $50,008. The fee calculation would be finalized during the building permit plan
check process and must be paid prior to building permit issuance.

Odor Attenuation

Cannabis products would arrive in State compliant sealed packaging that is tamper and odor-
resistant, and would remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in transparent
display containers. To prevent potential odors from the retail cannabis establishment, the suite would
feature carbon filters with a minimum efficiency rating value (MERV-8) for capturing at least 80
percent of airborne particles between 3 and 10 micrometers in size. As conditioned, the operator
must replace the air filters at regular intervals, as directed in the manufacturer specifications. The
facility also features an enclosed lobby room and exit room (mantrap) that further separate the sales
floor from the outside. This room provides an additional barrier that will assist in minimizing potential
cannabis odor. Further, as conditioned, if cannabis odor is detected outside of the building or in an
adjacent tenancy, the business owner/operator will be required to institute further operational
measures necessary to eliminate off-site odors in a manner deemed appropriate by the Director of
Economic and Development Services. Such odor mitigation measures could include, but not be
limited to, expanding or replacing the filtration system, sealing and/or adding odor resistant structural
barriers or limiting certain product sales. Lastly, cannabis products are not allowed to be disposed of
in the exterior trash enclosure.

Proximity to Residential

The subject property abuts four existing residential properties developed with single-family homes.
The commercial parking lot is separated from the residential rear yards by landscaping and an
approximate eight-foot tall block wall. To ensure neighborhood compatibility, proposed project
conditions and requirements include the following:

· Onsite, 24-hour security is required;

· Business hours are limited from 7AM to 10PM;

· Vendor deliveries are limited to business hours;

· The posting of signs in the parking lot to remind customers and vendors to keep noise levels
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· The posting of signs in the parking lot to remind customers and vendors to keep noise levels
to a minimum;

· Shield security lighting down and away from the homes to prevent light spillover. As
conditioned, a photometric study would be required to be submitted during plan check to
demonstrate that light levels at the residential properties are less than 0.5 foot candle;

· A security guard will monitor the parking area to ensure that customers are quiet, turn off
vehicle engines promptly, do not play loud music, etc. As conditioned, should noise complaints
arise, the business owner/operator shall institute operational measures deemed appropriate
by the Director of Economic and Development Services; and

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
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business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified conditional use permit findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C1, Local Business District) where
commercial development is specifically allowed to include retail storefronts. In addition, the
property is located on one of the City’s primary commercial corridors which is predominantly
intended for commercial uses. Pursuant to the CMMC, cannabis retail storefronts and non-
storefronts (delivery) are permitted uses in the City’s commercial zones and are subject to
extensive regulation (as specifically described in this report). These regulations are adopted to
prevent land use inconsistencies with adjacent properties. Additionally, the proposed cannabis
retail storefront use is not located within 1,000 feet of a K-12 school, playground, licensed
child daycare, or homeless shelter, or within 600 feet of a youth center. All retail sales would
take place underroof and no outdoor storage or sales are proposed nor would be allowed.

Staff does not anticipate that the proposed retail cannabis use would be materially detrimental
to the adjacent commercial uses that include offices, hardware store/lumber yard and an
automobile dealership. The proposed use would also not be materially detrimental to the
abutting residences because the site features a block wall buffer, mature landscaping, limited
operation hours and proposes to add security lighting shielded down and away from homes to
prevent potential lighting impacts. The project also includes the posting of signs within the
parking lot to remind customers and vendors to keep noise levels to a minimum and a security
guard would be present onsite at all times to monitor the site, including interior and exterior
conditions. Lastly, the storefront business would also include parking and odor control
measures as described in this report to avoid impacts to nearby properties. As proposed and
conditioned, the retail cannabis use would be compatible with other properties within the area,
and in compliance with local and State requirements.

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, having at least one security guard onsite at all times and
the security guard will monitor all on-site delivery/vendor operations. Additionally, security
devices shall be installed before operation, such as window and door alarms, motion-
detectors, and a monitored video surveillance system covering all exterior entrances, exits, all
interior limited access spaces, and designated employee/vendor parking spaces. In addition,
all employees, including delivery drivers and part-time staff, must pass a live scan background
check and obtain an identification badge from the City. The conditions of approval include, but
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check and obtain an identification badge from the City. The conditions of approval include, but
are not limited to, the aforementioned security measures to ensure that the use would not be
materially detrimental to the health, safety and general welfare of the public or be otherwise
injurious to property or improvements within the immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.

ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.

LEGAL REVIEW:
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The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

Public comments received are provided as an attachment to this report.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed commercial property
that is located on one of the City’s commercial corridors and meets separation requirements established in CMMC 13-
200.93(e). Staff and the City’s cannabis consultant completed the Application Determination, Business Plan and Security
Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved, the operation
would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete tenant
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C1 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize impacts to neighboring residential
units. Staff believes the required findings for the CUP can be made, as described above, and therefore, staff recommends
that the Planning Commission find that the project is categorically exempt from the provisions of CEQA Guidelines Section
15301 (Class 1), Existing Facilities; and approve Planning Application 21-27, subject to conditions of approval.
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77 Fair Drive
Costa Mesa, CA 92626

File #: 22-835 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-27 FOR A RETAIL CANNABIS STOREFRONT USE WITH DELIVERY LOCATED AT 1072
BRISTOL STREET, SUITE 100

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: MICHELLE HALLIGAN, CONTACT PLANNER

CONTACT INFORMATION: MICHELLE HALLIGAN, 714-754-5608; Michelle.Halligan@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-27, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The applicant/authorized agent is Andy Singh of CM Triangle Enterprise LLC dba CM Triangle, on behalf of the property
owner, Tim Taber.

BACKGROUND:

The subject 26,556-square-foot property is located at 1072 Bristol Street and is generally situated south of the State
Route (SR) 55 Freeway. The property is located at the southwest intersection of Bristol Street and Newport Boulevard.
The site is zoned C1 (Local Business District) and has a General Plan Land Use Designation of General Commercial.
Existing development on the site consists of a two-story 11,880-square-foot commercial building with six tenant suites and
a 36-space parking lot.

The proposed retail cannabis storefront use with delivery “CM Triangle,” would occupy one 3,286-square-foot tenant suite
on the first floor. Suite 100 is currently occupied by the property owner’s business that provides media consulting
services. The other first floor tenant is an insurance business. Current second floor tenants include an insurance agency,
a property management company, and professional law offices. The existing tenants at 1072 Bristol Street are generally
open between 8 AM and 6 PM, Monday through Friday. All of the current tenants are closed on Saturday and Sunday.
Surrounding uses include several adjacent office complexes located southeasterly of the property and Ganahl Lumber
and an automobile dealership located across Bristol Street. To the rear of the property, abutting the subject property’s
parking lot, is several residential properties that front “The Masters Circle” (a dead-end single-family residential street).
The parking lot and single-family homes are separated by landscaping and an approximate eight to ten-foot-tall block
wall. Ingress and egress to the site is provided by existing 25-foot wide private driveways with access located from both
Bristol Street and Newport Boulevard.

There are no open Code Enforcement cases on this property.

The applicant is partnering with Yummi Karma Inc., a cannabis manufacturing facility located in Costa Mesa - which was
approved in 2018 under Measure X. Yummi Karma has been operating since 2018. There are no active Code
Enforcement cases at the partnering Measure X facility.
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Non-Conforming Development

The existing development is legal-nonconforming in terms of the front setback, parking, and floor area ratio (FAR), and
therefore is subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204.
Pursuant to this Code Section, a conforming use may be located on a nonconforming property so long as the proposed
site modifications do not result in greater site nonconformities.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is 0.45. As specifically allowed by the CMMC, the nonconforming FAR, front setback, and parking
can remain and are considered legal-nonconforming.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties located north of South Coast Drive and west of Harbor Boulevard (“The
Green Zone”). Measure X provisions are codified in Titles 9 and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting cannabis storefront retail and non-storefront retail
(delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances No. 21-
08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and non-
storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business in the City is subject to an extensive submittal and application review
procedure. Retail cannabis applicants must obtain the following City approvals before obtaining State approval and
conducting business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;

· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also visits
the site at this time. Planning staff has completed the aforementioned pre-application review, visited the site, and issued a
letter indicating that the application complies with the City’s required separation distances from sensitive uses and may
proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
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CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application. The CUP application and required supportive materials were submitted by the
applicant and reviewed for conformance with City standards and regulations by the Planning Division, Building Division,
Public Services Department (including Transportation and Engineering Divisions), Fire Department, and Police
Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which includes:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed every two-years (prior to expiration). During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must
be paid to the City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance
Department and HdL Companies. Lastly, the applicant must obtain the appropriate license from the State Department of
Cannabis Control (DCC) prior to operating.

July 25, 2022 Planning Commission Meeting

This project was originally scheduled and noticed for the July 25, 2022 Planning Commission hearing. Prior to the public
hearing, staff received approximately 25 letters expressing concerns, generally from residents who live on Masters Circle.
During the July 25, 2022 public hearing, the Planning Commission Chair opened the hearing for public testimony. After
receiving public input and closing the public hearing, the Planning Commission voted unanimously to continue the public
hearing to the August 8, 2022 Planning Commission hearing in order to provide the applicant time hold a project
neighborhood outreach meeting.

DESCRIPTION:

Planning Application 21-27 is a request for a CUP to allow retail cannabis uses within an existing 3,286-square-foot, first
floor tenant suite located at 1072 Bristol Street. As proposed, the retail store would operate 7 AM and 10 PM, seven days
a week. The affiliated State license is a Type 10 “storefront retailer” which also allows retail delivery. Upon approval of a
CUP, CBP, City Business License, and State licenses, the business would sell pre-packaged cannabis and pre-packaged
cannabis products directly to customers onsite and via delivery to private addresses, subject to conditions of approval
and other City and State requirements.

ANALYSIS:

Conditional Use Permit Required

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
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(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
commercial development is specifically allowed to include retail storefronts.

Although the subject building is generally developed as a commercial office building and the existing tenants are primarily
office related uses, the site is located in the City’s C1 - Local Business District, which allows for retail operations.
Pursuant to the CMMC Section 13-20(g), the C-1 District “is intended to meet the local business needs of the community
by providing a wide range of goods and services in a variety of locations throughout the City.” Therefore, the proposed
retail storefront is a contemplated use for this property, subject to the Planning Commission approval of a conditional use
permit.

Separation Requirements

The property is located on one of the City’s primary commercial corridors and generally surrounded by commercial uses,
with the exception of a small residential neighborhood (49 single-family homes) that is located adjacent to the subject
property’s parking lot. The CMMC does not establish a minimum separation between cannabis retail uses and residential
development or residential zones. Pursuant to the CMMC, cannabis retail storefronts are conditionally permitted uses in
the City’s commercial zones and are subject to extensive regulation (as specifically described in this report). These
regulations are adopted to prevent land use inconsistencies with adjacent properties and uses.

CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront use shall be located within 1,000 feet from a K-
12 school, playground, licensed child daycare, or homeless shelter, or within 600 feet from a youth center as defined in
CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time of submission of a completed cannabis business
permit application. All separation distances are measured in a straight line from the “premises” where the cannabis retail
use is to be located to the closest property line of the sensitive use(s). Premises is as defined in the State’s Business and
Professions Code as the designated structure or structures and land specified in the application that is owned, leased, or
otherwise held under the control of the applicant or licensee where the commercial cannabis activity will be or is
conducted. The premises shall be a contiguous area and shall only be occupied by one licensee. More specifically, the
premises is essentially limited to the retail cannabis activity areas (including sales, storage, back-of-house and/or other
ancillary areas) and excludes the parking lot and other areas that are not part of the area licensed by the State for
commercial cannabis activity. The subject site complies with the required CMMC separation provisions from sensitive
uses.

Exterior Tenant Improvements

The existing building façade and exterior components are in good condition and do not require significant upgrades.
Currently, the suite’s main entrance is located toward the center of the building, facing the parking lot. There is a
secondary entrance located at the rear of the building, near Newport Boulevard. The applicant proposes to use the
secondary entrance as the entrance to a lobby. The current main entrance would become the exit.

Proposed exterior improvements include:

· Shielded security lighting on the building;

· Shielded security lighting along the property perimeter; and

· Adding a bicycle rack to encourage multi-modal transportation.

Security lighting would be shielded, pointed downward and located in such a manner to prevent potential lighting impacts
to the abutting residential properties. The applicant has provided a preliminary lighting plan as part of their CUP submittal.
As conditioned, a lighting and photometric plan would be required during the plan check process to demonstrate that
lighting onsite would be adequate for security purposes without light spill onto the abutting residentially-zoned properties.
The applicant also proposes to update the site with surveillance cameras and new business signage (signs would be
reviewed and permitted separately per the City’s sign code requirements).

Interior Tenant Improvements

The majority of the interior improvements would involve construction of non-structural demising walls to create new
rooms. The public areas of the retail use would include a lobby, sales floor, and exit room. Back-of-house areas include
an access-controlled office, conference room, storage rooms, and kitchen. Below is a breakdown of the general spaces
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an access-controlled office, conference room, storage rooms, and kitchen. Below is a breakdown of the general spaces
within the 3,286-square-foot suite.

Table 1 - Floor Plan Summary

Customer and Employee Access

Customers would enter the premises through a lobby door located on the southwestern side of the
building adjacent to the site’s Bristol Street Parking lot driveway access. Customer circulation is
limited to the lobby, retail sales floor, and exit room. After a customer’s identify and age are verified
and their transaction is completed, they must leave through the exit room. The exit room is located in
the interior of the property, facing the parking area to the southeast. After exiting the suite, customers
must leave the property. As conditioned, a security guard would monitor the area at all times.

The other areas of the premises would only be accessible to employees with proper security
credentials. Employees would enter through the main entrance.

Delivery Operations and Vendor Access

During business hours, retail cannabis delivery and vendor vehicles would use one of the three
parking stalls located closest to the access controlled door in the center of the property (see the
parking area circled on the below Exhibit A).

                            Exhibit A - Delivery and Vendor Vehicle Parking
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The distance from the controlled access door to the employee/vendor vehicle parking stalls will be
less than 50 feet. As proposed and conditioned, the exterior doors, path of travel and designated
parking stalls would be under camera surveillance. As further conditioned, all delivery loading and
unloading would be monitored by a security guard. Lastly, vendors would only be allowed to enter the
premise while accompanied by an employee.

Storefront/Delivery Operation Conditions

The proposed business is required to comply with the following retail storefront/delivery operational
conditions:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the adjacent residential neighbors. Security guards will monitor the parking lot
diligently during morning and evening business hours. The CMMC prohibits the consumption
of cannabis or cannabis products in public areas; cannabis consumption is limited to non-
public areas, such as within a private residence. State law further prohibits cannabis
consumption and open container possession within 1,000 feet of sensitive uses and while
riding in or driving a vehicle;

· There must be continuous video monitoring and recording of the interior and exterior of the
premises;

· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
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tobacco products is prohibited;
· No one under the age of 21 is allowed to enter the premises. If the business holds a retail

medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:
o Date and time of transaction;
o Name and employee number/identification of the employee who processed the sale;
o List of all cannabis goods purchased including quantity; and
o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door. After distributor’s credentials have been confirmed, an employee will escort the
distributor to the shipping and receiving area and remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
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of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Business Plan

The applicant has submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owner’s experience, proof of capitalization, start-
up budget, a three-year pro forma, target customers, key software, and daily operations. The
business plan contains proprietary details and is therefore not included as an attachment to this staff
report. The City’s cannabis consultant determined that the applicant’s business plan was appropriate
for continued entitlement processing.

Security Plan

The applicant submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:

· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be monitored and professionally installed;

· An alarm system shall be professionally installed, maintained, and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;

· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;
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· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

Parking and Circulation

As previously indicated, the site is developed with an 11,880-square-foot, two-story, commercial
building that is currently occupied by a variety of commercial office uses. The City’s parking
ordinance requires four parking spaces for every 1,000 square feet of office floor area and, based on
this ratio, the total required parking for the commercial building is 47 spaces. Since the site is
developed with only 36 parking spaces, the parking for the property is considered legal non-
conforming. As previously indicated, the CMMC specifies that properties with legal nonconforming
parking conditions can continue so long as the development will not be made more nonconforming.
Retail cannabis uses are subject to the same parking ratio requirement as offices (four spaces per
1,000 square feet of gross floor area); therefore, the proposed cannabis retail storefront use would
not result in a greater or “more nonconforming” condition in regard to parking.

Although the CMMC allows the site’s legal nonconforming conditions to continue, staff requested that
the applicant survey parking lot utilization at two-hour intervals to determine actual parking demand
conditions based on empirical observations. In response to staff’s request, the applicant collected
parking counts and took photos at 8 AM, 10 AM, noon, 2 PM, 4 PM, and 6 PM on a Wednesday,
Thursday, and Friday (July 13, 2022 through July 15, 2022). Planning staff also visited the site,
unannounced, on more than 20 occasions during the months of June and July. During these staff site
visits, which occurred at various hours of the day, staff witnessed a minimum of 20 available parking
spaces.

As shown in Table 2 and provided by the applicant, on average, 26 parking spaces or 72 percent of
all spaces were available between 8 AM and 6 PM. The parking lot was typically most occupied
(peak parking demand) midday, with an average of 64 percent of all parking spaces available during
the noon and 2 PM counts. Based on empirical observation, 23 parking spaces would be available for
the proposed use during the site’s peak parking period (from noon and 2 PM on weekdays). In
addition, the CMMC requires 14 stalls for the proposed cannabis retail operation and thus the
observed 23 parking space availability at the site’s peak demand exceeds the Code parking
requirement by nine parking spaces. The least utilized parking demand times observed were 8 AM
and 6 PM, with 78 percent and 83 percent of the parking spaces available, respectively. Parking
counts were not conducted after 6 PM, nor on weekends as the existing businesses are closed;
however, staff visited the site on several occasions during these hours and the parking lot was
generally vacant of cars.

Table 2 - Parking Availability Survey
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Pursuant to CMMC section 13-98, the Planning Division may require that a declaration of land use
restriction be recorded to ensure that future property owners are informed of use restrictions resulting
from the number of parking spaces provided. Based on this Code provision, the property owner has
agreed to record a Land Use Restriction requiring any future proposed use with a code-required
parking ratio above four stalls per 1,000 square feet to be subject to a professionally prepared and
affirmative parking study. This study would be subject to approval by a Minor Conditional Use Permit.

Vehicle access to the site is provided from Bristol Street and Newport Boulevard by an approximate
25-foot-wide driveway. Vehicles exiting the property from the Newport Boulevard driveway must turn
right, away from the nearest residential street. Vehicles exiting the property from the Bristol Street
egress must also turn right (towards Newport Beach). Pedestrian access is provided by public
sidewalk along Bristol Street and Newport Boulevard.

The applicant proposes to add bicycle racks to encourage customers and staff to cycle to the
storefront. The bicycle racks are credited as one parking space, which increases the total site parking
to 37 parking spaces.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use. The proposed use is conditioned to have at least one parking
monitor during business hours for the first 90 days. If parking shortages or other parking-related
problems occur, the business owner or operator will be required to institute appropriate operational
measures necessary to minimize or eliminate the problem in a manner deemed appropriate by the
Director of Economic and Development Services. Examples of parking demand management
techniques include, but are not limited to, reducing operating hours of the business, hiring a
permanent employee to monitor parking lot use and assist with customer parking lot circulation,
encouraging customers to take advantage of delivery service instead of store visits, offering an
employee shuttle service from offsite parking, and incentivizing employee carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. If required, the fee
collected is used to fund the City’s comprehensive transportation system improvement program. The
purpose of the program is to ensure that the City’s transportation system has the capacity to
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accommodate additional trips.

The Transportation Services Division has determined that the appropriate average daily trips (ADT)
for a cannabis retail establishment is approximately 108 trips per 1,000 square feet based on the
Institute of Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug
store with a drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT
for the previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate
potential changes in trip generation. Staff analyzed the ADT of the previous media consultant office
use and compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a),
specifies that “a traffic impact study shall be required for all development projects estimated by the
Public Services Department to generate one hundred (100) or more vehicle trip ends during a peak
hour.” Staff determined that the proposed use does not meet the threshold for requiring a traffic study.
However, the proposed use would be subject to a traffic impact fee. The estimated traffic impact fee
is approximately $50,008. The fee calculation would be finalized during the building permit plan
check process and must be paid prior to building permit issuance.

Odor Attenuation

Cannabis products would arrive in State compliant sealed packaging that is tamper and odor-
resistant, and would remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in transparent
display containers. To prevent potential odors from the retail cannabis establishment, the suite would
feature carbon filters with a minimum efficiency rating value (MERV-8) for capturing at least 80
percent of airborne particles between 3 and 10 micrometers in size. As conditioned, the operator
must replace the air filters at regular intervals, as directed in the manufacturer specifications. The
facility also features an enclosed lobby room and exit room (mantrap) that further separate the sales
floor from the outside. This room provides an additional barrier that will assist in minimizing potential
cannabis odor. Further, as conditioned, if cannabis odor is detected outside of the building or in an
adjacent tenancy, the business owner/operator will be required to institute further operational
measures necessary to eliminate off-site odors in a manner deemed appropriate by the Director of
Economic and Development Services. Such odor mitigation measures could include, but not be
limited to, expanding or replacing the filtration system, sealing and/or adding odor resistant structural
barriers or limiting certain product sales. Lastly, cannabis products are not allowed to be disposed of
in the exterior trash enclosure.

Proximity to Residential

The subject property abuts four existing residential properties developed with single-family homes.
The commercial parking lot is separated from the residential rear yards by landscaping and an
approximate eight-foot tall block wall. To ensure neighborhood compatibility, proposed project
conditions and requirements include the following:

· Onsite, 24-hour security is required;

· Business hours are limited from 7AM to 10PM;

· Vendor deliveries are limited to business hours;

· The posting of signs in the parking lot to remind customers and vendors to keep noise levels
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· The posting of signs in the parking lot to remind customers and vendors to keep noise levels
to a minimum;

· Shield security lighting down and away from the homes to prevent light spillover. As
conditioned, a photometric study would be required to be submitted during plan check to
demonstrate that light levels at the residential properties are less than 0.5 foot candle;

· A security guard will monitor the parking area to ensure that customers are quiet, turn off
vehicle engines promptly, do not play loud music, etc. As conditioned, should noise complaints
arise, the business owner/operator shall institute operational measures deemed appropriate
by the Director of Economic and Development Services; and

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
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business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified conditional use permit findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C1, Local Business District) where
commercial development is specifically allowed to include retail storefronts. In addition, the
property is located on one of the City’s primary commercial corridors which is predominantly
intended for commercial uses. Pursuant to the CMMC, cannabis retail storefronts and non-
storefronts (delivery) are permitted uses in the City’s commercial zones and are subject to
extensive regulation (as specifically described in this report). These regulations are adopted to
prevent land use inconsistencies with adjacent properties. Additionally, the proposed cannabis
retail storefront use is not located within 1,000 feet of a K-12 school, playground, licensed
child daycare, or homeless shelter, or within 600 feet of a youth center. All retail sales would
take place underroof and no outdoor storage or sales are proposed nor would be allowed.

Staff does not anticipate that the proposed retail cannabis use would be materially detrimental
to the adjacent commercial uses that include offices, hardware store/lumber yard and an
automobile dealership. The proposed use would also not be materially detrimental to the
abutting residences because the site features a block wall buffer, mature landscaping, limited
operation hours and proposes to add security lighting shielded down and away from homes to
prevent potential lighting impacts. The project also includes the posting of signs within the
parking lot to remind customers and vendors to keep noise levels to a minimum and a security
guard would be present onsite at all times to monitor the site, including interior and exterior
conditions. Lastly, the storefront business would also include parking and odor control
measures as described in this report to avoid impacts to nearby properties. As proposed and
conditioned, the retail cannabis use would be compatible with other properties within the area,
and in compliance with local and State requirements.

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, having at least one security guard onsite at all times and
the security guard will monitor all on-site delivery/vendor operations. Additionally, security
devices shall be installed before operation, such as window and door alarms, motion-
detectors, and a monitored video surveillance system covering all exterior entrances, exits, all
interior limited access spaces, and designated employee/vendor parking spaces. In addition,
all employees, including delivery drivers and part-time staff, must pass a live scan background
check and obtain an identification badge from the City. The conditions of approval include, but
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check and obtain an identification badge from the City. The conditions of approval include, but
are not limited to, the aforementioned security measures to ensure that the use would not be
materially detrimental to the health, safety and general welfare of the public or be otherwise
injurious to property or improvements within the immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.

ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.

LEGAL REVIEW:

Page 14 of 15
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File #: 22-835 Meeting Date: 8/8/2022

The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

Public comments received are provided as an attachment to this report.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed commercial property
that is located on one of the City’s commercial corridors and meets separation requirements established in CMMC 13-
200.93(e). Staff and the City’s cannabis consultant completed the Application Determination, Business Plan and Security
Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved, the operation
would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete tenant
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C1 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize impacts to neighboring residential
units. Staff believes the required findings for the CUP can be made, as described above, and therefore, staff recommends
that the Planning Commission find that the project is categorically exempt from the provisions of CEQA Guidelines Section
15301 (Class 1), Existing Facilities; and approve Planning Application 21-27, subject to conditions of approval.

Page 15 of 15
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ATTACHMENT 1 

RESOLUTION NO. PC-2022-  

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF COSTA MESA, CALIFORNIA APPROVING 
PLANNING APPLICATION 21-27 FOR A STOREFRONT 
RETAIL CANNABIS BUSINESS WITH DELIVERY (CM 
TRIANGLE) IN THE C1 ZONE AT 1072 BRISTOL STREET, 
SUITE 100 

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA, CALIFORNIA FINDS 

AND DECLARES AS FOLLOWS: 

WHEREAS, in November 2020, the Costa Mesa voters approved Measure Q; which 

allows for storefront and non-storefront retail cannabis uses in commercially zoned 

properties meeting specific location requirements, and non-storefront retail cannabis uses 

in Industrial Park (MP) and Planned Development Industrial (PDI) zoned properties; 

WHEREAS, on June 15, 2021, the City Council adopted Ordinance Nos. 21-08 and 

No. 21-09 to amend Titles 9 and 13 of the Costa Mesa Municipal Code (CMMC) to establish 

regulations for cannabis storefront and non-storefront uses; 

WHEREAS, Planning Application 21-27 was filed by Andy Singh, authorized agent 

for the property owner, Tim Taber, requesting approval of the following:  

A Conditional Use Permit to operate a storefront retail cannabis business with 

delivery within an existing 3,286-square-foot suite within an 11,880-square-foot 

commercial building located at 1072 Bristol Street. The business would sell pre-

packaged cannabis and pre-packaged cannabis products directly to customers 

onsite and via delivery to private addresses, subject to conditions of approval and 

other City and State requirements;  

WHEREAS, a duly noticed public hearing was held by the Planning Commission on 

July 25, 2022 and on August 8, 2022 with all persons having the opportunity to speak for 

and against the proposal; 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 

project is exempt from the provisions of CEQA per Section 15301 (Class 1), for Existing 

Facilities, as described specifically in the staff report; 

WHEREAS, the CEQA categorical exemption for this project reflects the 

independent judgement of the City of Costa Mesa. 
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NOW, THEREFORE, based on the evidence in the record and the findings 

contained in Exhibit A, and subject to the conditions of approval contained within Exhibit 

B, the Planning Commission hereby APPROVES Planning Application 21-27 with respect 

to the property described above.  

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does 

hereby find and determine that adoption of this Resolution is expressly predicated upon 

the activity as described in the staff report for Planning Application 21-27 and upon 

applicant’s compliance with each and all of the conditions in Exhibit B, and compliance of 

all applicable State, and local laws.  Any approval granted by this resolution shall be 

subject to review, modification or revocation if there is a material change that occurs in the 

operation, or if the applicant fails to comply with any of the conditions of approval. 

BE IT FURTHER RESOLVED that if any section, division, sentence, clause, phrase 

or portion of this resolution, or the document in the record in support of this resolution, are 

for any reason held to be invalid or unconstitutional by a decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the remaining provisions. 

PASSED AND ADOPTED this 8th day of August, 2022.

Byron de Arakal, Chair 
Costa Mesa Planning Commission 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )ss 
CITY OF COSTA MESA ) 

I, Scott Drapkin, Secretary to the Planning Commission of the City of Costa Mesa, 
do hereby certify that the foregoing Resolution No. PC-2022-    was passed and adopted 
at a regular meeting of the City of Costa Mesa Planning Commission held on August 8th, 
2022 by the following votes: 

AYES:  COMMISSIONERS 

NOES: COMMISSIONERS 

ABSENT: COMMISSIONERS 

ABSTAIN: COMMISSIONERS 

Scott Drapkin, Secretary 
Costa Mesa Planning Commission 

Resolution No. PC-2022-
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EXHIBIT A 
FINDINGS 

A. The proposed project complies with Costa Mesa Municipal Code Section 13-29(g)(2) 
because: 

Finding: The proposed development or use is substantially compatible with 
developments in the same general area and would not be materially detrimental to 
other properties within the area. 

Facts in Support of Findings: The subject site is located within a commercial 
zone (C1, Local Business District) where commercial development is 
specifically allowed to include retail storefronts. In addition, the property is 
located on one of the City’s primary commercial corridors which is 
predominantly intended for commercial uses. Pursuant to the CMMC, 
cannabis retail storefronts and non-storefronts (delivery) are permitted uses 
in the City’s commercial zones and are subject to extensive regulation (as 
specifically described in this report). These regulations are adopted to prevent 
land use inconsistencies with adjacent properties. Additionally, the proposed 
cannabis retail storefront use is not located within 1,000 feet of a K-12 school, 
playground, licensed child daycare, or homeless shelter, or within 600 feet of 
a youth center. All retail sales would take place underroof and no outdoor 
storage or sales are proposed nor would be allowed. Staff does not anticipate 
that the proposed retail cannabis use would be materially detrimental to the 
adjacent uses that include offices, hardware store/lumber yard and an 
automobile dealership. 

The proposed use would also not be materially detrimental to the abutting 
residences because the site features a block wall buffer, mature landscaping, 
limited operation hours and proposes to add security lighting shielded down 
and away from homes to prevent potential lighting impacts. The posting of 
signs within the parking lot to remind customers and vendors to keep noise 
levels to a minimum is also required. There would also be a security guard 
present onsite at all times to monitor the site, including interior and exterior 
conditions. Lastly, the storefront business would also include parking and odor 
control measures as described in this report to avoid impacts to nearby 
properties. As proposed and conditioned, the retail cannabis use would be 
compatible with other properties within the area, and in compliance with local 
and State requirements. 

Finding:  Granting the conditional use permit will not be materially detrimental to the 
health, safety and general welfare of the public or otherwise injurious to property or 
improvements within the immediate neighborhood.  
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Facts in Support of Finding: The proposed cannabis retail storefront with 
delivery use would follow safety measures detailed in a professionally-prepared 
security plan. The security plan was evaluated for compliance by the City’s 
cannabis consultant, HdL. Measures designed to maintain safety at the site 
include, but are not limited to, having at least one security guard onsite at all 
times and the security guard will monitor all on-site delivery/vendor operations. 
Additionally, security devices shall be installed before operation, such as window 
and door alarms, motion-detectors, and a monitored video surveillance system 
covering all exterior entrances, exits, all interior limited access spaces, and 
designated employee/vendor parking spaces. In addition, all employees, 
including delivery drivers and part-time staff, must pass a live scan 
background check and obtain an identification badge from the City. The 
conditions of approval include, but are not limited to, the aforementioned security 
measures to ensure that the use would not be materially detrimental to the 
health, safety and general welfare of the public or be otherwise injurious to 
property or improvements within the immediate neighborhood. 

Finding:  Granting the conditional use permit will not allow a use, density or intensity 
which is not in accordance with the general plan designation and any applicable 
specific plan for the property.  

Facts in Support of Finding: The proposed retail use is located within an 
existing commercial building on a property that has a General Plan land use 
classification of “General Commercial.” No additional square footage is 
proposed; therefore, approving the CUP would not increase site intensity.  As 
stated in the General Plan Land Use Element, the City’s commercial 
designations “accommodate the full range of commercial activity present and 
desired in Costa Mesa.” The use is consistent with General Plan policies 
related to providing a mixture of commercial goods, services, and employment 
opportunities; expanding the City’s tax base; and promoting the incubation of 
unique and specialized businesses. 

B. The project is categorically exempt from the provisions of CEQA pursuant to CEQA 
Guidelines Section 15301 for the permitting and/or minor alteration of Existing 
Facilities, involving negligible or no expansion of the existing use.  This project site 
contains an existing commercial building that has been used for commercial activities 
and the application does not propose an increase in floor area or otherwise expand 
the prior commercial use. The project is consistent with the applicable General Plan 
land use designation and policies as well as with the applicable zoning designation 
and regulations.   

C. The project is subject to a traffic impact fee, pursuant to Chapter XII, Article 3 
Transportation System Management, of Title 13 of the Costa Mesa Municipal Code. 
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EXHIBIT B 

CONDITIONS OF APPROVAL  

General 

Plng. 1. The use of this property as a cannabis storefront and delivery business 
shall comply with the approved plans and terms described in the resolution, 
these conditions of approval, and applicable sections of the Costa Mesa 
Municipal Code (CMMC). The Planning Commission may modify or revoke 
any planning application based on findings related to public nuisance and/or 
noncompliance with conditions of approval [Title 13, Section 13-29(o)]. 

2. Approval of the planning/zoning application is valid for two years from the 
effective date of this approval and will expire at the end of that period unless 
the applicant establishes the use by one of the following actions: 1)   a 
building permit has been issued and construction has commenced, and has 
continued to maintain a valid building permit by making satisfactory progress 
as determined by the Building Official, 2) a certificate of occupancy has been 
issued, or 3) the use is established and a business license has been issued. 
A time extension can be requested no less than 30 days or more than sixty 
(60) days before the expiration date of the permit and submitted with the 
appropriate fee for review to the Planning Division. The Director of 
Development Services may extend the time for an approved permit or 
approval to be exercised up to 180 days subject to specific findings listed in 
Title 13, Section 13-29 (k) (6). Only one request for an extension of 180 days 
may be approved by the Director. Any subsequent extension requests shall 
be considered by the original approval authority. 

3. No person may engage in any cannabis business or in any cannabis activity 
within the City including delivery or sale of cannabis or a cannabis product 
unless the person: 
a. Has a valid Cannabis Business Permit from the City; 
b. Has paid all Cannabis Business Permit and all application fees and 

deposits established by resolution of the City Council, including annual 
Community Improvement Division inspection deposits; 

c. Has obtained all applicable planning, zoning, building, and other 
applicable permits from the relevant governmental agency which may 
be applicable to the zoning district in which such cannabis business 
intends to operate; 

d. Has obtained a City business license pursuant to Chapter I of the 
Municipal Code; 

e. Is in compliance with all requirements of the Community Improvement 
Division regarding the property; 

f. Has obtained any and all licenses required by State law and/or 
regulations; and  

g. Has satisfied all CUP conditions of approval. 
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4. Any change in the operational characteristics of the use shall be subject to 
Planning Division review and may require an amendment to the Conditional 
Use Permit, subject to either Zoning Administrator or Planning Commission 
approval, depending on the nature of the proposed change.  

5. No cultivation of cannabis is allowed anywhere on the premises. 
6. The uses authorized by this Conditional Use Permit must be conducted in 

accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

7. Except for operations allowed by this Conditional Use Permit and under an 
active Cannabis Business Permit and State Type 10 license, no permit 
holder or any of its employees shall sell, distribute, furnish, and/or 
otherwise provide any cannabis or cannabis product to any person, firm, 
corporation, group or any other entity, unless that person or entity is a 
lawful, bona fide customer, or it possesses all currently valid permits and/or 
licenses required by both the State of California and applicable local 
governmental entity to lawfully receive such cannabis and to engage in a 
“cannabis activity” as defined by Costa Mesa Municipal Code sec. 9-485. 
The permit holder shall verify that the recipient, regardless of where it is 
located, of any cannabis or cannabis product sold, distributed, furnished, 
and/or otherwise provided by or on behalf of the permit holder, possesses 
all required permits and/or licenses therefor. 

8. The applicant shall defend, indemnify, and hold harmless the City, its elected 
and appointed officials, agents, officers and employees from any claim, 
action, or proceeding (collectively referred to as "proceeding") brought 
against the City, its elected and appointed officials, agents, officers or 
employees arising out of, or which are in any way related to, the applicant’s 
project, or any approvals granted by City related to the applicant’s project. 
The indemnification shall include, but not be limited to, damages, fees and/or 
costs awarded against the City, if any, and cost of suit, attorney's fees, and 
other costs, liabilities and expenses incurred in connection with such 
proceeding whether incurred by the applicant, the City and/or the parties 
initiating or bringing such proceeding. This indemnity provision shall include 
the applicant's obligation to indemnify the City for all the City's costs, fees, 
and damages that the City incurs in enforcing the indemnification provisions 
set forth in this section. City shall have the right to choose its own legal 
counsel to represent the City’s interests, and applicant shall indemnify City 
for all such costs incurred by City. 

9. If any section, division, sentence, clause, phrase or portion of this approval 
is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision shall not affect the validity of 
the remaining provisions. 

10. The use shall operate in accordance with the approved Security Plan. Any 
changes to the Security Plan must be submitted to the Planning Division with 
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a written explanation of the changes. If the Director determines that changes 
are substantial, a modification to the Cannabis Business Permit and/or 
amendment to the CUP may be required. 

11. A parking management plan, including techniques described in Operational 
Condition of Approval No. 7, must be approved by the Director of Economic 
and Development Services or designee prior to any grand opening or other 
high volume event on the subject property. 

Bldg. 12. Development shall comply with the requirements of the following adopted 
codes: 2019 California Residential Code, 2019 California Building Code, 
2019  California Electrical Code, 2019 California Mechanical Code, 2019 
California Plumbing Code, 2019 California Green Building Standards Code 
and  2019 California Energy Code (or the applicable adopted, California 
Residential Code, California Building Code, California Electrical Code, 
California Mechanical Code, California Plumbing Code, California Green 
Building Standards and California Energy Code  at the time of plan 
submittal or permit issuance) and California Code of Regulations also 
known as the California Building Standards Code, as amended by the City 
of Costa Mesa. Requirements for accessibility to sites, facilities, buildings 
and elements by individuals with disability shall comply with chapter 11B 
of the 2019 California Building Code. 

CBP 13. The operator shall maintain a valid Cannabis Business Permit and a valid 
Business License at all times. The Cannabis Business Permit application 
number associated with this address is MQ-21-10. Upon issuance, the 
Cannabis Business Permit will be valid for a two-year period and must be 
renewed with the City prior to its expiration date, including the payment of 
permit renewal fees. No more than one Cannabis Business Permit may be 
issued to this property. 

14. The use shall operate in accordance with the approved Business Plan. Any 
changes to the Business Plan must be submitted to the Planning Division 
with a written explanation of the changes. If the Director determines that 
changes are substantial, a modification to the Cannabis Business Permit 
and/or amendment to the CUP may be required. 

15. A Cannabis Business Permit may be revoked upon a hearing by the 
Director of Economic and Development Services or designee pursuant to 
Section 9-120 of the CMMC for failing to comply with the terms of the 
permit, the applicable provisions of the CMMC, State law or regulation 
and/or any condition of any other permit issued pursuant to this code.  
Revocation of the Cannabis Business Permit shall trigger the City’s 
proceedings to revoke the Conditional Use Permit and its amendments. 
The Conditional Use Permit granted herein shall not be construed to allow 
any subsequent owner/operator to continue operating under PA-21-27 
until a valid new Cannabis Business Permit is received from the City of 
Costa Mesa. 

16. A change in ownership affecting an interest of 51 or more percent, or an 
incremental change in ownership that will result in a change of 51 or more 
percent over a three year period, shall require submittal and approval of a 

45



new Cannabis Business Permit.  A change in ownership that affects an 
interest of less than 51 percent shall require approval of a minor 
modification to the Cannabis Business Permit. 

State 17. The business must obtain any and all licenses required by State law and/or 
regulation prior to engaging in any cannabis activity at the property. 

18. The applicant shall obtain State License Type 10 prior to operating. The 
uses authorized by this Conditional Use Permit must be conducted in 
accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

19. Suspension of a license issued by the State of California, or by any of its 
departments or divisions, shall immediately suspend the ability of a 
cannabis business to operate within the City, until the State of California, 
or its respective department or division, reinstates or reissues the State 
license.  Should the State of California, or any of its departments or 
divisions, revoke or terminate the license of a cannabis business, such 
revocation or termination shall also revoke or terminate the ability of a 
cannabis business to operate within the City.  This Conditional Use Permit 
will expire and be of no further force and effect if any State issued license 
remains suspended for a period exceeding six (6) months. Documentation 
of three violations during routine inspections or investigations of 
complaints shall result in the Community Inprovement Division scheduling 
a hearing before the Director of Development Services to consider 
revocation of the Cannabis Business Permit. 

20. Third parties are prohibited from providing delivery services for non-
storefront retail. 

21. Persons under the age of twenty-one (21) years shall not be allowed on 
the premises of this business, except as otherwise specifically provided for 
by state law and CMMC Section 9-495(h)(6).  It shall be unlawful and a 
violation of this CUP for the owner/operator to employ any person who is 
not at least twenty-one (21) years of age. 

PD 22. Every manager, supervisor, employee or volunteer of the cannabis 
business must submit fingerprints and other information specified on the 
Cannabis Business Permit for a background check by the Costa Mesa 
Police Department to verify that person’s criminal history. No employee or 
volunteer may commence paid or unpaid work for the business until the 
background checks have been approved. No cannabis business or owner 
thereof may employ any person who has been convicted of a felony within 
the past 7 years, unless that felony has been dismissed, withdrawn, 
expunged or set aside pursuant to Penal Code sections 1203.4, 1000 or 
1385, or who is currently on probation or parole for the sale, distribution, 
possession or manufacture of a controlled substance. 

CID 23. Should any employee, volunteer or other person who possesses an 
identification badge be terminated or cease their employment with the 
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business, the applicant shall return such identification badge to the City of 
Costa Mesa Community Improvement Division within 24 hours, not 
including weekends and holidays. 

24. The property owner and applicant shall use “Crime Prevention Through 
Environmental Design” techniques to reduce opportunities for crime, 
loitering and encampments on the property as deemed appropriate by the 
Community Improvement Manager and Director of Economic and 
Development Services.  

Finance 25. This business operator shall pay all sales, use, business and other 
applicable taxes, and all license, registration, and other fees and permits 
required under State and local law.  This business operator shall cooperate 
with the City with respect to any reasonable request to audit the cannabis 
business’ books and records for the purpose of verifying compliance with 
the CMMC and this CUP, including but not limited to a verification of the 
amount of taxes required to be paid during any period. 

26. The following records and recordkeeping shall be maintained/conducted: 
a. The owner/operator of this cannabis business shall maintain accurate 

books and records, detailing all of the revenues and expenses of the 
business, and all of its assets and liabilities. On no less than an annual 
basis, or at any time upon reasonable request of the City, the 
owner/operator shall file a sworn statement detailing the number of 
sales by the cannabis business during the previous twelve month 
period (or shorter period based upon the timing of the request), 
provided on a per-month basis.  The statement shall also include gross 
sales for each month, and all applicable taxes paid or due to be paid.  

b. The owner/operator shall maintain a current register of the names and 
the contact information (including the name, address, and telephone 
number) of anyone owning or holding an interest in the cannabis 
business, and separately of all the officers, managers, employees, 
agents and volunteers currently employed or otherwise engaged by the 
cannabis business.  The register required by this condition shall be 
provided to the City Manager upon a reasonable request. 

c. The owner/operator shall maintain an inventory control and reporting 
system that accurately documents the present location, amounts, and 
descriptions of all cannabis and cannabis products for all stages of the 
retail sale and delivery process.  Subject to any restrictions under the 
Health Insurance Portability and Accountability Act (HIPPA),  the 
owner/operator shall allow City officials to have access to the 
business’s books, records, accounts, together with any other data or 
documents relevant to its permitted cannabis activities, for the purpose 
of conducting an audit or examination. Books, records, accounts, and 
any and all relevant data or documents will be produced no later than 
twenty-four (24) hours after receipt of the City’s request, unless 
otherwise stipulated by the City. 

d. The owner/operator shall have in place a point-of-sale tracking system 
to track and report on all aspects of the cannabis business including, 
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but not limited to, such matters as cannabis tracking, inventory data, 
and gross sales (by weight and by sale).  The owner/operator shall 
ensure that such information is compatible with the City’s record-
keeping systems. The system must have the capability to produce 
historical transactional data for review by the City Manager or 
designees. 

Insp. 27. The City Manager or designees may enter this business at any time during 
the hours of operation without notice, and inspect the location of this 
business as well as any recordings and records required to be maintained 
pursuant to Title 9, Chapter VI or under applicable provisions of State law.

28. Inspections of this cannabis business by the City will be conducted, at a 
minimum, on a quarterly basis. The applicant will pay for the inspections 
according to the adopted Fee Schedule. 

29. Quarterly Fire & Life Safety Inspections will be conducted by the 
Community Risk Reduction Division to verify compliance with the approved 
operation. The applicant will pay for the inspection according to the 
Additional Required Inspections as adopted in the Fee Schedule. 

30. Annual Fire & Life Safety Inspections will be conducted by the Fire Station 
Crew for emergency response pre-planning and site access familiarization. 
The applicant will pay for the inspection according to the adopted Fee 
Schedule. 

31. Pursuant to Title 9, Chapter VI, it is unlawful for any person having 
responsibility for the operation of a cannabis business, to impede, obstruct, 
interfere with, or otherwise not to allow, the City to conduct an inspection, 
review or copy records, recordings or other documents required to be 
maintained by a cannabis business under this chapter or under State or 
local law. It is also unlawful for a person to conceal, destroy, deface, 
damage, or falsify any records, recordings or other documents required to 
be maintained by a cannabis business under this chapter or under State 
or local law.  

Prior to Issuance of Building Permits 

1. Plans shall be prepared, stamped and signed by a California licensed 
Architect or Engineer.   

2. The conditions of approval and ordinance or code provisions of Planning 
Application 21-22 shall be blueprinted on the face of the site plan as part 
of the plan check submittal package. 

3. Prior to the Building Division issuing a demolition permit, the applicant shall 
contact the South Coast Air Quality Management District (AQMD) located 
at: 
21865 Copley Dr. 
Diamond Bar, CA 91765-4178 
Tel: 909- 396-2000 
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 Or visit its website: 
http://www.costamesaca.gov/modules/showdocument.aspx?documentid
=23381. The Building Division will not issue a demolition permit until an 
Identification Number is provided by AQMD. 

4. Odor control devices and techniques shall be incorporated to ensure that 
odors from cannabis are not detected outside the property, anywhere on 
adjacent property or public right-of-way. Building and mechanical permits 
must be obtained from the Building Division prior to work commencing on 
any part of the odor control system. 

5. Plan check submittal shall include air quality/odor control device 
specification sheets. Plan check submittal shall also include a bike rack. 

6. No signage shall be installed until the owner/operator or its designated 
contractor has obtained permits required from the City. Business 
identification signage shall be limited to that needed for identification only. 
Business identification signage shall not include any references to 
cannabis, whether in words or symbols.  All signs shall comply with the 
CMMC.   

7. The plans and business operator shall comply with the requirements of the 
2019 California Fire Code, including the 2019 Intervening Update and 
referenced standards as amended by the City of Costa Mesa. 

8. The Traffic Impact Fee as calculated by the Transportation Services 
Division shall be paid in full.  

9. Construction documents shall include a temporary fencing and temporary 
security lighting exhibit to ensure the site is secured during construction 
and to discourage crime, vandalism, and illegal encampments. 

10. The applicant shall submit a lighting plan to the Planning Division for 
review and approval. The lighting plan shall show locations of all security 
lighting. As determined by the Director of Economic and Development 
Services or their designee, a photometric study may be required to 
demonstrate compliance with the following: (a) lighting levels on the 
property including the parking lot shall be adequate for safety and security 
purposes (generally, at least 1.0 foot candle), (b) lighting design and layout 
shall minimize light spill at the adjacent residential property line and at 
other light-sensitive uses (generally, no more than 0.5-footcandle at the 
property line), and (c) glare shields may be required to prevent light spill. 

Prior to Issuance of a Certificate of Use/Occupancy 

1. The operator, contractors, and subcontractors must have valid business 
licenses to do business in the City of Costa Mesa.  Final occupancy and 
utility releases will not be granted until all such licenses have been obtained.
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Prior to Issuance of Cannabis Business Permit 

1. The applicant shall contact the Planning Division for a facility inspection 
and provide a matrix of conditions of approval explaining how each was 
met prior to issuance of a Cannabis Business Permit. 

2. The applicant shall submit to the Planning Division a list of all vehicles to 
be used for retail delivery purposes.  The list shall identify the make, model, 
color, license plate number and registered owner of each vehicle.  

3. The applicant shall pay the public notice fee ($1 per notice post card) and 
the newspaper ad publishing cost. 

4. The final Security Plan shall be consistent with the approved building 
plans. 

5. Each entrance to the business shall be visibly posted with a clear and 
legible notice stating the following: 
a. That smoking, ingesting, or otherwise consuming cannabis on the 

premises or in the areas adjacent to the cannabis business is prohibited;
b. That no person under the age of twenty-one (21) years of age is 

permitted to enter upon the premises; 
c. That loitering by persons outside the facility both on the premises and 

within fifty (50) feet of the premises is prohibited; and 
d. The premise is a licensed cannabis operation approved by the City of 

Costa Mesa. The City may also issue a window/door sticker, which shall 
be visibly posted. 

6. The owner/operator shall obtain and maintain at all times during the term 
of the permit comprehensive general liability insurance and comprehensive 
automotive liability insurance protecting the permittee in an amount of not 
less than two million dollars ($2,000,000.00) per occurrence, combined 
single limit, including bodily injury and property damage and not less than 
two million dollars ($2,000,000.00) aggregate for each personal injury 
liability, products-completed operations and each accident, issued by an 
insurance provider admitted and authorized to do business in California and 
shall be rated at least A-:viii in A.M. Best & Company's Insurance Guide.  
Such policies of insurance shall be endorsed to name the City of Costa 
Mesa as an additional insured. Proof of said insurance must be provided to 
the Planning Division before the business commences operations.  Any 
changes to the insurance policy must be submitted to the Planning Division 
within 10 days of the date the change is effective. 

7. The applicant shall submit an executed Retail Cannabis Business Permit 
Defense and Indemnity Agreement on a form to be provided by the City. 

8. The applicant shall post signs within the parking lot directing customers, 
employees and vendors to use consideration when entering their vehicles 
and leaving the parking lot such as no loud voices, shouting, loud music, 
revving car engines, etc. The language of the parking lot signs shall be 
reviewed and approved by the Planning Division prior to installation.  

9. Prior to issuance of building permits, the applicant shall show proof of 
recordation with the County of a land use restriction which restricts the use of 
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all suites within 1072 Bristol Street to uses with a parking ratio of four stalls 
or less per 1,000 square feet. Should any use be proposed with a higher 
parking ratio, a professionally prepared parking study shall be required before 
the use could be approved via a Minor Conditional Use Permit or other 
appropriate entitlement procedure at the time.  

Operational Conditions 

1. No product deliveries to the facility shall occur after 10:00 PM and before 
7:00 AM. 

2. Onsite sales and offsite delivery to customers is limited to the hours 
between 7:00 AM and 10:00 PM. 

3. The applicant shall submit an updated delivery vehicle list each quarter 
with the quarterly update to the employee roster which is required pursuant 
to the CBP.  The number of delivery vehicles parked onsite shall not 
exceed the number of available onsite surplus parking spaces. Delivery 
vehicles shall not be parked on City streets. 

4. At least one security guard shall be onsite at all times.  

5. The operator shall maintain free of litter all areas of the property under which 
applicant has control. 

6. The use shall be conducted, at all times, in a manner that will allow the 
quiet enjoyment of the surrounding neighborhood. The operator shall 
institute appropriate security and operational measures as necessary to 
comply with this requirement. 

7. If parking shortages or other parking-related problems develop, the 
business owner or operator will be required to institute appropriate 
operational measures necessary to minimize or eliminate the problem in a 
manner deemed appropriate by the Director of Economic and 
Development Services or designee.  Temporary or permanent parking 
management strategies include, but are not limited to, reducing operating 
hours of the business, hiring an employee trained in traffic control to 
monitor parking lot use and assist with customer parking lot circulation, 
encouraging customers to take advantage of delivery service instead of 
store visits, limiting the number of employees that park onsite, offering an 
employee shuttle service, and incentivizing employee 
carpooling/cycling/walking.  

8. While working, employees shall not park on residential streets unless doing 
so temporarily to make a cannabis delivery.  

9. All employees must wear an identification badge while on the premises of 
the business and/or performing deliveries, in a format prescribed by the 
City Manager or designee.  When on the premises, badges must be clearly 
visible and worn on outermost clothing and above the waist in a visible 
location. 

10. The operator shall ensure that all vehicles are properly maintained, all 
delivery drivers have a good driving record, and each driver conducts a 
visual inspection of the vehicle at the beginning of each shift.  
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11. The operator shall ensure that deliveries are grouped to minimize total 
vehicle trips.  

12. During each delivery stop, the delivery vehicle shall be parked in a safe 
manner (i.e., not impeding traffic circulation), the engine shall be turned off 
and the vehicle shall be locked. 

13. Vehicle loading and unloading shall only take place within direct 
unobstructed view of surveillance cameras, located in the stalls in close 
proximity to the access-controlled door, as shown on an exhibit approved by 
the Director of Economic and Development Services or designee. No loading 
and unloading of cannabis products into or from the vehicles shall take place 
outside of camera view. The security guard shall monitor all on-site loading 
and unloading of delivery vehicles. Video surveillance cameras shall be 
installed on the exterior of the building with direct views of all doors. Any 
modifications or additional vehicle loading and unloading areas shall be 
submitted to the Director of Economic and Development Services or 
designee for approval. 

14. Vehicle standing, loading and unloading shall be conducted so as not to 
interfere with normal use of streets, sidewalks, driveways and on-site 
parking. 

15. The sale, dispensing, or consumption of alcoholic beverages on or about 
the premises is prohibited. 

16. No outdoor storage or display of cannabis or cannabis products is 
permitted at any time. 

17. Cannabis shall not be consumed on the property at any time, in any form.

18. The owner/operator shall prohibit loitering on and within fifty (50) feet of 
the property. 

19. No cannabis or cannabis products, or graphics depicting cannabis or 
cannabis products, shall be visible from the exterior of the property, or on 
any of the vehicles owned or used as part of the cannabis business. 

20. The owner or operator shall maintain air quality/odor control devices by 
replacing filters on a regular basis, as specified in the manufacturer 
specifications. 

21. If cannabis odor is detected outside the building or within other building 
tenancies, the business owner or operator shall institute corrective 
measures necessary to minimize or eliminate the problem in a manner 
deemed appropriate by the Director of Economic and Development 
Services.  

22. Cannabis liquid or solid waste must be made unusable and 
unrecognizable prior to leaving a secured storage area and shall be 
disposed of at facility approved to receive such waste. 

23. Each transaction involving the exchange of cannabis goods between the 
business and consumer shall include the following information: (1) Date and 
time of transaction; (2) Name and employee number/identification of the 
employee who processed the sale; (3) List of all cannabis goods purchased 
including quantity; and (4) Total transaction amount paid. 
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24. In the first 90 days of business operations, there shall be at least one 
parking attendant to monitor the parking lot. The parking attendant shall 
ensure that customers are not parking in the adjacent properties’ parking 
spaces. The attendant shall also ensure the parking lot is functioning 
efficiently without negatively impacting the existing businesses onsite and 
any surrounding properties. Economic and Development Services staff will 
periodically visit the business unannounced within the first 90 days on 
several occasions to verify the parking and circulation condition during 
normal hours of operation. After the initial 90 days, staff will determine if 
the parking attendants are still needed to maintain efficient parking and 
traffic flow. 

25. Pursuant to CMMC section 13-98, a land use restriction shall be recorded 
to ensure that future property owners are informed of use restrictions 
resulting from the number of parking spaces provided. The Land Use 
Restriction shall specifically require that any future proposed use with a 
code-required parking ratio above four stalls per 1,000 square feet to be 
subject to a professionally prepared and affirmative parking study. This 
study would be subject to approval by a Minor Conditional Use Permit.  
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June 27, 2022 
 
Costa Mesa Development Services 
77 Fair Drive  
Costa Mesa, CA 92626 
(714) 754-5270 
 
RE: CM Triangle Enterprise LLC Applicant Letter for Commercial Cannabis Storefront Business  
To the City of Costa Mesa, 
 
We are writing this Applicant Letter as part of our Commercial Cannabis Storefront Business Application for a retail storefront and  
delivery service in the City of Costa Mesa. CM Triangle Enterprise LLC is working with Measure X Partner Yummy Karma Inc to  
establish a retail storefront and delivery service at 1072 Bristol St Costa Mesa, CA 92626 on parcel 439-321-02. The parcel’s zoning is 
C1 Local Business and the proposed location is not within the Green Zone.  
 
Andy Singh, founder of CM Triangle Enterprise LLC, is a successful cannabis entrepreneur who co-owns Nuvata, a line of cannabis 
vaporizers with formulations specifically tailored to an individual’s physiology. Andy was also recently awarded a license to operate a 
retail storefront in the City of Corona. Andy’s critical knowledge of local and state regulations will help guide CM Triangle Enterprise 
LLC through the entire process in Costa Mesa, from application phase to post-licensing compliance.  
 
We plan to use the Bristol location for conducting the retail sale of cannabis along with the preparation of deliveries of cannabis goods 
offsite. We are obtaining Type 10 Storefront Retail with Delivery licensure with both Adult Use (A) and Medical (M) designations 
from the Department of Cannabis Control (DCC), so we conduct retail sales to Adult Use customers who are over the age of 21 and 
Medical customers who are over the age of 18 and have a valid physician’s recommendation and/or Cannabis Card. Areas that are 
generally accessible to the public include a Check-In Area where we verify client identification and check them into our customer 
queue, as well as a Retail Floor where cannabis goods are displayed and where transactions are processed. Limited access areas are 
only accessible by employees of the commercial cannabis business and visitors that are escorted by an employee of the commercial 
cannabis  business.  Limited  Access  Areas  include  a  Secure  Storage  Room  where  bulk  cannabis  goods  are  stored,  our 
Shipping/Receiving Room where incoming deliveries of cannabis goods are received and where orders to be delivered offsite are 
prepared, our Offices where records and security footage are stored, our Employee Breakroom and additional space that is not open to 
the public.  
 
CM Triangle is taking extensive measures to ensure the safety and security of the site, as well as to mitigate all concerns relating to 
our proposed use. Odor control measures have been designed to include Merv-8, or better, carbon filters in a negative pressurized 
environment. Man-traps will be featured at the entrance and exit to provide added protection against any detectable odors escaping the 
facility. Further, we will be incorporating a 24-hour onsite Security guard to prevent loitering and noise-related nuisances, as well as 
to enhance the overall safety of the site. Security measures also include shielded security lighting and monitored surveillance cameras 
with a direct feed to local law enforcement. Our comprehensive Neighborhood Compatibility Measures will allow us to seamlessly 
integrate our operations while providing enhanced security for the surrounding area. 
 
We only conduct the retail sale of cannabis goods that have been produced by licensed cultivators and manufacturers and sourced 
from  licensed  distributors  that  operation  within  the  scope  of  compliance  with  local  and  state  regulations.  This  includes  cannabis 
flower, pre-rolls, manufactured cannabis products including various extracts, rosin, edibles, tinctures, topical products, sublingual tabs, 
capsules, beverages and non-cannabis merchandise such as branded clothing and accessories. All cannabis goods sold at our store are 
packaged and labeled in their final form and in compliance with State law. We have longstanding relationships with some of the 
leading  brands  including  Raw  Garden,  Pacific  Stone,  Kiva  and  various  others  licensed  operators.  We  have  also  built  strong 
relationships with various distributors who carry these products so are able to secure favorable terms on products and maintain a 
consistent supply of cannabis goods for our clientele. We are implementing a robust inventory management, control and reporting 
system that allows us to accurately document the present location, amounts, and descriptions of all cannabis goods for all stages of the 
external supply chain and our internal retail process until purchase by a verified customer or patient.  
 
We  look  forward  to  bringing  the  City  of  Costa  Mesa  premiere  commercial  cannabis  that  provides  an  incomparable  customer 
experience and various additional community benefits. Please reach out to Andy Singh via email at asingh@nuvata.co or via phone at 

          Sincerely, 

           

(562) 412-3194 with any questions or concerns.  
 
 
 
 

CM Triangle Enterprise LLC 
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© City of Costa Mesa
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The City of Costa Mesa makes no guarantee as to the accuracy of any of the

information provided and assumes no liability for any errors, omissions, or

inaccuracies.
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ZONING MAP

Costa Mesa

Zoning

AP - Administrative Professional

IR-MLT - Institutional Recreational Multi-Use

R1 - Single-Family Residential

R2-MD - Multiple-Family Residential, Medium Density

R2-HD - Multiple-Family Residential, High Density

R3 - Multiple Family Residential

MG - General Industrial

MP - Industrial Park

PDI - Planned Development Industrial

C1 - Local Business

C2 - General Business

C1-S - Shopping Center

TC - Town Center

PDR-NCM - Planned Development Residential - North Costa 
Mesa

I&R - Institutional Recreactional

I&R-S - Institutional Recreational - School

P - Parking

CL - Commercial Limited

PDC - Planned Development Commercial

PDR-LD - Planned Development Residential - Low Density

PDR-MD - Planned Development Residential - Medium 
Density

PDR-HD - Planned Development Residential - High Density
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ATTACHMENT 5 
1072 BRISTOL STREET (PA-21-27)  

EXISTING SITE PHOTOS  

View from Newport Boulevard 

View of the side door (to become entrance) and parking 

View from the southern corner of the parking lot 
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ATTACHMENT 5 

Commercial and residential interface from parking lot, facing Newport Boulevard 

Commercial and residential interface facing south from Newport Boulevard 

Bristol Street Frontage
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City of Costa Mesa

Agenda Report

77 Fair Drive
Costa Mesa, CA 92626

File #: 22-834 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-17 FOR A RETAIL CANNABIS STOREFRONT BUSINESS WITH DELIVERY LOCATED
AT 2845 HARBOR BOULEVARD (MARKETPLACE)

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: GABRIEL VILLALOBOS, ASSISTANT PLANNER

CONTACT INFORMATION: GABRIEL VILLALOBOS, 714-754-5610; Gabriel.Villalobos@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-17, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The applicant/authorized agent is Chris Glew, on behalf of the property owner, Michael Assar of Costa Mesa Estate LLC.

BACKGROUND:

The subject property (2845 Harbor Boulevard) is located at the southwest corner of the intersection of Ponderosa Street
and Harbor Boulevard. The site is zoned C1 (Local Business District) and is surrounded by C1 zoned properties to the
north, east and south, and R3 (Multiple-Family Residential District) zoned properties to the west. The subject site has a
General Plan Land Use Designation of General Commercial.

The site is slightly larger than one-acre and is currently developed with a significant amount of parking based on the total
floor area of the structures developed on the property (89 parking spaces). Existing development on the site consists of a
two-story, 4,073-square-foot commercial building that is proposed to be used for the cannabis retail storefront. In addition,
other existing structures on the site consist of a one-story, 565-square-foot office building, a one-story, 2,460-square-foot
garage building, and a one-story, 1,000-square-foot modular steel building. The other three structures are not included as
part of this project and any future uses would be further evaluated for compliance with applicable development standards.

The subject site is currently vacant and was previously occupied by an automobile dealership (California Beemers).
California Beemers recently moved to a vacant larger site in the City located at 1425 Baker Street. The surrounding uses
include an automobile dealership to the south and east, an automobile service station to the north, and residences to the
west. Existing businesses in this general area include several automobile dealerships (Stadium Auto, Nissan, Chevrolet),
automobile services (Globe Tire and Automotive, Sandpiper Collision), a car rental service (Enterprise), and a gym (UFC
Gym). Several multi-family residential properties along Lemon Street are located approximately 150 feet from the
licensed premises. These residential properties are separated from the proposed facility by Lemon Street and on-site
fencing, which screens the subject property from view of the existing residences.

Access to the site is provided by three separate driveways located on Harbor Boulevard, Ponderosa Street and Lemon
Street. The vehicular ingress/egress along Harbor Boulevard is provided by indirect access from an adjacent rectangular
shaped parcel that serves the subject site and the adjacent commercial site located along Harbor Boulevard to the south
(2833 Harbor Boulevard). No structures are constructed on this approximate 6,700 square-foot parcel, and this parcel is
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(2833 Harbor Boulevard). No structures are constructed on this approximate 6,700 square-foot parcel, and this parcel is
primarily subservient to the subject property and the adjacent commercial property to provide shared ingress/egress and
additional parking. The applicant has retained a lease for use of the rectangular property from the property owner at 2833
Harbor Boulevard, and staff has included Resolution Condition of Approval No. 25 which requires that if the lease is
terminated that primary driveway access shall be taken from Ponderosa Street.

There are no open code enforcement cases on this property.

The applicant is partnering with “Caleaf,” a cannabis manufacturing and distribution facility that was approved under
Measure X in 2019. A Cannabis Business Permit (CBP) was issued for Caleaf in 2021. There are no active code
enforcement cases for this business.

Non-Conforming Development

The existing development is legal-nonconforming in terms of the landscaping provided onsite, and therefore is subject to
the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this Code Section,
a conforming use may be located on a nonconforming property so long as the new site modifications do not result in
greater site nonconformities, and such improvements bring the site into greater conformance with Code requirements.
The applicant is proposing to bring the property into closer conformance by providing new landscaping onsite per the
attached landscaping plan. All other applicable development standards such as parking and setbacks are in
conformance.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is approximately 0.17 (including the other existing structures onsite), and is therefore in compliance.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties north of South Coast Drive and west of Harbor Boulevard (“The Green
Zone,” excluding the South Coast Collection property located at 3303 Hyland Avenue). Measure X is codified in Titles 9
and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting storefront retail (dispensaries) and non-storefront
retail (delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances
No. 21-08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and
non-storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business is subject to an extensive submittal and application review procedure.
Retail cannabis applicants must obtain the following City approvals before obtaining State approval and conducting
business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;
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· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also visits
the site at this time. Planning staff has completed the aforementioned pre-application review, visited the site, and issued a
letter indicating that the application complies with the City’s required separation distances from sensitive uses and may
proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application.

The CUP application and required supportive materials were submitted by the applicant and reviewed for conformance
with City standards and regulations by the Planning Division, Building Division, Public Services Department (including
Transportation and Engineering Divisions), Fire Department, and Police Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which include:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed (every two-years) prior to expiration. During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Lastly, the applicant must obtain the appropriate license from the State Department of Cannabis Control
(DCC) prior to operating.

Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must be paid to the
City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance Department and
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HdL Companies.

DESCRIPTION:

Planning Application 21-17 is a request for a Conditional Use Permit (CUP) to allow a retail cannabis storefront use and
delivery in an existing 4,073 square-foot commercial building located at 2845 Harbor Boulevard. The affiliated State
license is a Type 10 “storefront retailer” which also allows retail delivery. Upon approval of a CUP, CBP, City Business
License, and State licenses, the business would sell pre-packaged cannabis and pre-packaged cannabis products
directly to customers visiting the storefront, and via delivery to private addresses, subject to conditions of approval and
other City and State requirements.

ANALYSIS:

Conditional Use Permit Required (CUP)

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
commercial development is specifically allowed to include retail storefronts. The property is located on one of the City’s
primary commercial corridors (Harbor Blvd.) and is generally surrounded by commercial corridor uses. Pursuant to the
CMMC, cannabis retail storefronts are conditionally permitted uses in the City’s commercial zones and are subject to
extensive regulation (as specifically described in this report). These regulations are adopted to prevent land use
inconsistencies with adjacent properties. Pursuant to the CMMC, the approval of a CUP requires that the Planning
Commission make findings related to neighborhood compatibility, health and safety and land use consistency. The
analysis regarding CUP findings is provided further below in this report. Lastly, staff has included numerous project
specific conditions of approval to ensure site-specific land use compatibility.

Separation Requirements

Similar to numerous other commercial properties in Costa Mesa that are located along the City commercial corridors, the
subject commercial site (licensed premises) is located in relatively close proximity to residential uses (approximately 150
feet away). The CMMC does not establish a minimum separation between cannabis retail establishments and residential
developments or residential zones. However, CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront
use shall be located within 1,000 feet from a K-12 school, playground, licensed child daycare, or homeless shelter, or
within 600 feet from a youth center as defined in CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time
of submission of a completed cannabis business permit application. All separation distances are measured in a straight
line from the “premises” where the cannabis retail use is to be located to the closest property line of the sensitive use(s).
Premises is as defined in the State’s Business and Professions Code Section 26001(aq) as the designated structure or
structures and land specified in the application that is owned, leased, or otherwise held under the control of the applicant
or licensee where the commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and
shall only be occupied by one licensee. Therefore, the premises only includes the retail cannabis activity areas (including
sales, storage, back-of-house and/or other ancillary areas) and excludes the parking lot and other areas that are not part
of the area licensed by the State for commercial cannabis activity.

The subject site complies with the required separation from sensitive uses.

Exterior Tenant Improvements

The subject building was recently painted when occupied by the previous auto sales use (white with dark grey accents)
and is well maintained. Therefore, only limited exterior changes are proposed which include removal of the two existing
roll-up doors on the north-facing wall. The main exterior site improvements focus on upgrading site landscaping and the
applicant has submitted a conceptual landscape plan. The applicant is proposing to update the landscaping along the
Harbor Boulevard street frontage and within the interior portions of the parking lot with new trees, shrubs and ground
covers. The applicant’s proposed conceptual landscaping plan provides 2,122-square-foot of new landscaping area and
brings the property into closer conformance with the City’s landscaping standards. The final landscaping details (generally
consistent with the conceptual plan) would be reviewed further during the plan check permitting process.
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Proposed exterior site improvements include the following:

· Restriping the parking lot to comply with the City’s parking design standards which would reduce the parking
supply to 75 spaces (including credit for one bicycle rack);

· Adding a bicycle rack to encourage multi-modal transportation; and

· Addition of a trash enclosure at the rear of property

The applicant also proposes to update the site with security lighting, surveillance cameras and new business signage
(signs would be reviewed and permitted separately per the City’s sign code requirements). Security lighting would be
shielded, pointed downward and located in such a manner to prevent potential lighting impacts to the abutting residential
property. The applicant has provided a photometric plan as part of their CUP plans. As conditioned, the lighting plan
would be further reviewed and required during the plan check process to demonstrate that lighting onsite would be
adequate for security purposes but not cause inappropriate light spill onto the abutting properties.

Interior Tenant Improvements

The majority of the interior improvements would involve the demolition of some demising walls and the addition of new
interior partitions to establish rooms for the retail sales area, check-in lobby and storage areas. The retail sales area is
proposed to occupy approximately a quarter of the gross floor area. The remainder of the existing building will be
occupied by a lobby area, staff and public restrooms, a break room, vendor room, and two storage areas located on the 2
nd-floor of the existing building. Below is an area summary table that provides the specific floor area of each space within
the existing 4,073-square-foot building.

Table 1: Square Footage

Customer and Employee Access

As proposed, one public entrance is provided to the new retail business which is located at the
northeast corner of the existing commercial building. Upon entry through the main public entrance,
customers will be required to check in at the security desk to confirm age and identity verification.
The only areas accessible to the public will be the lobby area, public restroom and retail sales area,
and all other areas would be limited access to employees via a key fob. As further conditioned, a
security guard would monitor the site at all times to ensure that customers are following regulations.

Employees would also enter the facility through the main public entrance doors. Once inside the
storefront, employees would proceed through a controlled access door that provides entrance into
the limited access areas including the break room, employee restroom, vendor room, and other back-
of-the-house areas.

Vendor and Delivery Operations

A vendor room is proposed on the southeast corner of the building and will have direct ingress/egress
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A vendor room is proposed on the southeast corner of the building and will have direct ingress/egress
via an existing entrance that will provide controlled access for employees only. All deliveries of new
products from vendors would be scheduled in advance and coordinated with employee and security
personnel. Vendors would park in the designated loading/unloading space located approximately 85
feet from the secured vendor room door.

The applicant is proposing a maximum of two-delivery vehicles operating at any one-time. Delivery
operations will also occur from the vendor room with the same path of travel as indicated above for
vendor operations. All delivery loading and unloading will occur in the aforementioned
loading/unloading dedicated space, would be under camera surveillance and be monitored by the
required site security personnel. All orders received for home delivery will be “tracked and traced,”
including vehicles used for such deliveries. All delivery activities would be in compliance with State
and City requirements per the required conditions of approval.

Storefront and Delivery Operational Requirements

The proposed business is required to comply with the following retail storefront and operational
requirements:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the adjacent residential neighbors. Security guards will monitor the parking lot
diligently during morning and evening business hours. The CMMC prohibits the consumption
of cannabis or cannabis products in public areas; cannabis consumption is limited to non-
public areas, such as within a private residence. State law further prohibits cannabis
consumption and open container possession within 1,000 feet of sensitive uses and while
riding in or driving a vehicle;

· There must be continuous video monitoring and recording of the interior and exterior of the
premises;

· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
tobacco products is prohibited;

· No one under the age of 21 is allowed to enter the premises. If the business holds a retail
medical cannabis license (M-license) issued by the State, persons over the age of 18 may
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medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:

o Date and time of transaction;

o Name and employee number/identification of the employee who processed the sale;

o List of all cannabis goods purchased including quantity; and

o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door. After distributor’s credentials have been confirmed, an employee will escort the
distributor to the shipping and receiving area and remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper-evident and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
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staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

Business Plan

The applicant has submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owners’ experience, proof of capitalization, start-
up budget, a three-year pro forma, target customers, key software, and daily operations. The
business plan contains proprietary details and is therefore not included as an attachment to this staff
report. The City’s cannabis consultant determined that the applicant’s business plan was appropriate
for continued entitlement processing.

Security Plan

The applicant has submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:
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· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be monitored and professionally installed;

· An alarm system shall be professionally installed, maintained, and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;

· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;

· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Parking and Circulation

The subject property includes an existing surface parking lot with 89 parking spaces. Access to the
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The subject property includes an existing surface parking lot with 89 parking spaces. Access to the
site is provided by three separate existing driveways located on Harbor Boulevard, Ponderosa Street,
and Lemon Street. Staff has included Resolution Condition of Approval No. 24, which restricts
customer use of the driveway access on Lemon Street; in consideration of the nearby residential
properties. There are existing public sidewalks along the street frontages, which provides access to
the site for pedestrians. All areas of the parking lot are internally connected and can be accessed
from the existing three driveways.

Retail cannabis uses are subject to the same parking ratio requirement as other retail establishments
in the City (four spaces per 1,000 square feet of gross floor area). Based on this ratio, the 4,073-
square-foot facility would be required to provide 17 onsite parking spaces. As previously indicated,
the site is also developed with several other vacant commercial buildings that could be potentially
leased for retail operations. The other buildings located on this site have a combined floor area of
4,025 square feet. Based on the City’s retail parking ratio, the other buildings located on-site would
require approximately 16 parking spaces. The applicant proposes to reconfigure the parking lot to
revise the previous parking lot striping and remove tandem spaces previously used by the automobile
dealership. As such, the amount of parking spaces would be reduced from 89 to 74 parking spaces
(with one credit for the proposed bicycle rack for a total of 75). As proposed, the project site under full
occupancy would maintain a parking surplus of approximately 40 parking spaces.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use; however, if parking shortages or other parking-related
problems occur, the business owner or operator will be required to monitor the parking lot and
institute appropriate operational measures necessary to minimize or eliminate the problem in a
manner deemed appropriate by the Director of Economic and Development Services (see
“Operational Conditions” of Approval No. 7 in the attached Resolution). Examples of parking demand
management techniques include, but are not limited to, requiring employees to park offsite, reducing
operating hours of the business, hiring an employee to monitor parking lot use and assist with
customer parking lot circulation, encouraging customers to take advantage of delivery service instead
of store visits, offering an employee shuttle service, and incentivizing employee
carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. If required, the fee
collected is used to fund the City’s comprehensive transportation system improvement program. The
purpose of the program is to ensure that the City’s transportation system has the capacity to
accommodate additional trips.

The Transportation Services Division determined that the appropriate average daily trips (ADT) for a
cannabis retail establishment is approximately 108 trips per 1,000 square feet based on the Institute
of Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug store
with a drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT for the
previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate potential
changes in trip generation. Staff analyzed the ADT of the previous automobile dealer use and
compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a), specifies that “a
traffic impact study shall be required for all development projects estimated by the Public Services
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traffic impact study shall be required for all development projects estimated by the Public Services
Department to generate one hundred (100) or more vehicle trip ends during a peak hour.” Staff
determined that the proposed use does not meet the threshold for requiring a traffic study. However,
the proposed use would be subject to a traffic impact fee. The estimated traffic impact fee is
approximately $74,000. The fee calculation would be finalized during the building permit plan check
process and must be paid prior to building permit issuance.

Odor Attenuation

Cannabis products would arrive in State compliant packaging that is sealed, tamper-evident, and
odor-resistant, and remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in display
containers. The proposed HVAC system would utilize Activated Carbon Filtration systems to
completely filter the air. As conditioned, the operator must replace the air filters at regular intervals, as
directed in the manufacturer specifications. The HVAC system will create negative pressure so that
any odors generated inside the business travel through the HVAC/filter system. The exhaust air will
be filtered through the carbon filtration and discharged. Further, as conditioned, if cannabis odor is
detected outside of the building or off-site specifically, the business owner/operator will be required to
institute further operational measures necessary to eliminate off-site odors in a manner deemed
appropriate by the Director of Economic and Development Services. Lastly, cannabis products are
not allowed to be disposed of in the exterior trash area.

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
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that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C1, Local Business District) where
commercial development is specifically allowed to include retail storefronts. In addition, the
property is located on one of the City’s primary commercial corridors which is intended for
commercial uses. Pursuant to the CMMC, cannabis retail storefronts and non-storefronts
(delivery) are permitted uses in the City’s commercial zones and are subject to extensive
regulation (as specifically described in this report). These regulations are adopted to prevent
land use inconsistencies with adjacent properties. Additionally, the proposed cannabis retail
storefront use is not located within 1,000 feet of a K-12 school, playground, licensed child
daycare, or homeless shelter, or within 600 feet of a youth center. All retail sales would take
place underroof and no outdoor storage or sales are proposed nor would be allowed. Staff
does not anticipate that the proposed retail cannabis use would be materially detrimental to
the adjacent uses that include automobile sales business to the north, east and south, and the
multi-family residences to the west (as the facility is screened from view via a large wooden
fence).

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, security personnel on site during business hours, at
least one security guard onsite at all times and other security devices to be installed before
operation. Examples of security devices include window and door alarms, motion-detectors,
limited access areas, and a monitored video surveillance system covering all exterior
entrances, exits, and all interior limited access spaces. In addition, the business employees,
including delivery drivers and part-time staff, must pass a live scan background check and
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including delivery drivers and part-time staff, must pass a live scan background check and
obtain an identification badge from the City. The conditions of approval include, but are not
limited to, the aforementioned security measures to ensure that the use would not be
materially detrimental to the health, safety and general welfare of the public or be otherwise
injurious to property or improvements within the immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.

ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.
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LEGAL REVIEW:

The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

As of the date this report was circulated, no written public comments have been received. Any public
comments received prior to the August 8, 2022 Planning Commission meeting will be provided
separately.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed commercial property
that is located on one of the City’s commercial corridors and meets separation requirements established in CMMC 13-
200.93(e). Staff and the City’s cannabis consultant completed the Application Determination, Business Plan and Security
Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved, the operation
would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete tenant
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C1 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize impacts to the neighboring uses. The
required findings for the CUP can be made, as described above, and therefore, staff recommends approval of Planning
Application 21-17 subject to conditions of approval.
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City of Costa Mesa
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77 Fair Drive
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File #: 22-834 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-17 FOR A RETAIL CANNABIS STOREFRONT BUSINESS WITH DELIVERY LOCATED
AT 2845 HARBOR BOULEVARD (MARKETPLACE)

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: GABRIEL VILLALOBOS, ASSISTANT PLANNER

CONTACT INFORMATION: GABRIEL VILLALOBOS, 714-754-5610; Gabriel.Villalobos@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-17, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The applicant/authorized agent is Chris Glew, on behalf of the property owner, Michael Assar of Costa Mesa Estate LLC.

BACKGROUND:

The subject property (2845 Harbor Boulevard) is located at the southwest corner of the intersection of Ponderosa Street
and Harbor Boulevard. The site is zoned C1 (Local Business District) and is surrounded by C1 zoned properties to the
north, east and south, and R3 (Multiple-Family Residential District) zoned properties to the west. The subject site has a
General Plan Land Use Designation of General Commercial.

The site is slightly larger than one-acre and is currently developed with a significant amount of parking based on the total
floor area of the structures developed on the property (89 parking spaces). Existing development on the site consists of a
two-story, 4,073-square-foot commercial building that is proposed to be used for the cannabis retail storefront. In addition,
other existing structures on the site consist of a one-story, 565-square-foot office building, a one-story, 2,460-square-foot
garage building, and a one-story, 1,000-square-foot modular steel building. The other three structures are not included as
part of this project and any future uses would be further evaluated for compliance with applicable development standards.

The subject site is currently vacant and was previously occupied by an automobile dealership (California Beemers).
California Beemers recently moved to a vacant larger site in the City located at 1425 Baker Street. The surrounding uses
include an automobile dealership to the south and east, an automobile service station to the north, and residences to the
west. Existing businesses in this general area include several automobile dealerships (Stadium Auto, Nissan, Chevrolet),
automobile services (Globe Tire and Automotive, Sandpiper Collision), a car rental service (Enterprise), and a gym (UFC
Gym). Several multi-family residential properties along Lemon Street are located approximately 150 feet from the
licensed premises. These residential properties are separated from the proposed facility by Lemon Street and on-site
fencing, which screens the subject property from view of the existing residences.

Access to the site is provided by three separate driveways located on Harbor Boulevard, Ponderosa Street and Lemon
Street. The vehicular ingress/egress along Harbor Boulevard is provided by indirect access from an adjacent rectangular
shaped parcel that serves the subject site and the adjacent commercial site located along Harbor Boulevard to the south
(2833 Harbor Boulevard). No structures are constructed on this approximate 6,700 square-foot parcel, and this parcel is
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(2833 Harbor Boulevard). No structures are constructed on this approximate 6,700 square-foot parcel, and this parcel is
primarily subservient to the subject property and the adjacent commercial property to provide shared ingress/egress and
additional parking. The applicant has retained a lease for use of the rectangular property from the property owner at 2833
Harbor Boulevard, and staff has included Resolution Condition of Approval No. 25 which requires that if the lease is
terminated that primary driveway access shall be taken from Ponderosa Street.

There are no open code enforcement cases on this property.

The applicant is partnering with “Caleaf,” a cannabis manufacturing and distribution facility that was approved under
Measure X in 2019. A Cannabis Business Permit (CBP) was issued for Caleaf in 2021. There are no active code
enforcement cases for this business.

Non-Conforming Development

The existing development is legal-nonconforming in terms of the landscaping provided onsite, and therefore is subject to
the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this Code Section,
a conforming use may be located on a nonconforming property so long as the new site modifications do not result in
greater site nonconformities, and such improvements bring the site into greater conformance with Code requirements.
The applicant is proposing to bring the property into closer conformance by providing new landscaping onsite per the
attached landscaping plan. All other applicable development standards such as parking and setbacks are in
conformance.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is approximately 0.17 (including the other existing structures onsite), and is therefore in compliance.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties north of South Coast Drive and west of Harbor Boulevard (“The Green
Zone,” excluding the South Coast Collection property located at 3303 Hyland Avenue). Measure X is codified in Titles 9
and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting storefront retail (dispensaries) and non-storefront
retail (delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances
No. 21-08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and
non-storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business is subject to an extensive submittal and application review procedure.
Retail cannabis applicants must obtain the following City approvals before obtaining State approval and conducting
business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;
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· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also visits
the site at this time. Planning staff has completed the aforementioned pre-application review, visited the site, and issued a
letter indicating that the application complies with the City’s required separation distances from sensitive uses and may
proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application.

The CUP application and required supportive materials were submitted by the applicant and reviewed for conformance
with City standards and regulations by the Planning Division, Building Division, Public Services Department (including
Transportation and Engineering Divisions), Fire Department, and Police Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which include:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed (every two-years) prior to expiration. During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Lastly, the applicant must obtain the appropriate license from the State Department of Cannabis Control
(DCC) prior to operating.

Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must be paid to the
City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance Department and
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HdL Companies.

DESCRIPTION:

Planning Application 21-17 is a request for a Conditional Use Permit (CUP) to allow a retail cannabis storefront use and
delivery in an existing 4,073 square-foot commercial building located at 2845 Harbor Boulevard. The affiliated State
license is a Type 10 “storefront retailer” which also allows retail delivery. Upon approval of a CUP, CBP, City Business
License, and State licenses, the business would sell pre-packaged cannabis and pre-packaged cannabis products
directly to customers visiting the storefront, and via delivery to private addresses, subject to conditions of approval and
other City and State requirements.

ANALYSIS:

Conditional Use Permit Required (CUP)

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C1 - Local Business District) where
commercial development is specifically allowed to include retail storefronts. The property is located on one of the City’s
primary commercial corridors (Harbor Blvd.) and is generally surrounded by commercial corridor uses. Pursuant to the
CMMC, cannabis retail storefronts are conditionally permitted uses in the City’s commercial zones and are subject to
extensive regulation (as specifically described in this report). These regulations are adopted to prevent land use
inconsistencies with adjacent properties. Pursuant to the CMMC, the approval of a CUP requires that the Planning
Commission make findings related to neighborhood compatibility, health and safety and land use consistency. The
analysis regarding CUP findings is provided further below in this report. Lastly, staff has included numerous project
specific conditions of approval to ensure site-specific land use compatibility.

Separation Requirements

Similar to numerous other commercial properties in Costa Mesa that are located along the City commercial corridors, the
subject commercial site (licensed premises) is located in relatively close proximity to residential uses (approximately 150
feet away). The CMMC does not establish a minimum separation between cannabis retail establishments and residential
developments or residential zones. However, CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront
use shall be located within 1,000 feet from a K-12 school, playground, licensed child daycare, or homeless shelter, or
within 600 feet from a youth center as defined in CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time
of submission of a completed cannabis business permit application. All separation distances are measured in a straight
line from the “premises” where the cannabis retail use is to be located to the closest property line of the sensitive use(s).
Premises is as defined in the State’s Business and Professions Code Section 26001(aq) as the designated structure or
structures and land specified in the application that is owned, leased, or otherwise held under the control of the applicant
or licensee where the commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and
shall only be occupied by one licensee. Therefore, the premises only includes the retail cannabis activity areas (including
sales, storage, back-of-house and/or other ancillary areas) and excludes the parking lot and other areas that are not part
of the area licensed by the State for commercial cannabis activity.

The subject site complies with the required separation from sensitive uses.

Exterior Tenant Improvements

The subject building was recently painted when occupied by the previous auto sales use (white with dark grey accents)
and is well maintained. Therefore, only limited exterior changes are proposed which include removal of the two existing
roll-up doors on the north-facing wall. The main exterior site improvements focus on upgrading site landscaping and the
applicant has submitted a conceptual landscape plan. The applicant is proposing to update the landscaping along the
Harbor Boulevard street frontage and within the interior portions of the parking lot with new trees, shrubs and ground
covers. The applicant’s proposed conceptual landscaping plan provides 2,122-square-foot of new landscaping area and
brings the property into closer conformance with the City’s landscaping standards. The final landscaping details (generally
consistent with the conceptual plan) would be reviewed further during the plan check permitting process.
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Proposed exterior site improvements include the following:

· Restriping the parking lot to comply with the City’s parking design standards which would reduce the parking
supply to 75 spaces (including credit for one bicycle rack);

· Adding a bicycle rack to encourage multi-modal transportation; and

· Addition of a trash enclosure at the rear of property

The applicant also proposes to update the site with security lighting, surveillance cameras and new business signage
(signs would be reviewed and permitted separately per the City’s sign code requirements). Security lighting would be
shielded, pointed downward and located in such a manner to prevent potential lighting impacts to the abutting residential
property. The applicant has provided a photometric plan as part of their CUP plans. As conditioned, the lighting plan
would be further reviewed and required during the plan check process to demonstrate that lighting onsite would be
adequate for security purposes but not cause inappropriate light spill onto the abutting properties.

Interior Tenant Improvements

The majority of the interior improvements would involve the demolition of some demising walls and the addition of new
interior partitions to establish rooms for the retail sales area, check-in lobby and storage areas. The retail sales area is
proposed to occupy approximately a quarter of the gross floor area. The remainder of the existing building will be
occupied by a lobby area, staff and public restrooms, a break room, vendor room, and two storage areas located on the 2
nd-floor of the existing building. Below is an area summary table that provides the specific floor area of each space within
the existing 4,073-square-foot building.

Table 1: Square Footage

Customer and Employee Access

As proposed, one public entrance is provided to the new retail business which is located at the
northeast corner of the existing commercial building. Upon entry through the main public entrance,
customers will be required to check in at the security desk to confirm age and identity verification.
The only areas accessible to the public will be the lobby area, public restroom and retail sales area,
and all other areas would be limited access to employees via a key fob. As further conditioned, a
security guard would monitor the site at all times to ensure that customers are following regulations.

Employees would also enter the facility through the main public entrance doors. Once inside the
storefront, employees would proceed through a controlled access door that provides entrance into
the limited access areas including the break room, employee restroom, vendor room, and other back-
of-the-house areas.

Vendor and Delivery Operations

A vendor room is proposed on the southeast corner of the building and will have direct ingress/egress
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A vendor room is proposed on the southeast corner of the building and will have direct ingress/egress
via an existing entrance that will provide controlled access for employees only. All deliveries of new
products from vendors would be scheduled in advance and coordinated with employee and security
personnel. Vendors would park in the designated loading/unloading space located approximately 85
feet from the secured vendor room door.

The applicant is proposing a maximum of two-delivery vehicles operating at any one-time. Delivery
operations will also occur from the vendor room with the same path of travel as indicated above for
vendor operations. All delivery loading and unloading will occur in the aforementioned
loading/unloading dedicated space, would be under camera surveillance and be monitored by the
required site security personnel. All orders received for home delivery will be “tracked and traced,”
including vehicles used for such deliveries. All delivery activities would be in compliance with State
and City requirements per the required conditions of approval.

Storefront and Delivery Operational Requirements

The proposed business is required to comply with the following retail storefront and operational
requirements:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the adjacent residential neighbors. Security guards will monitor the parking lot
diligently during morning and evening business hours. The CMMC prohibits the consumption
of cannabis or cannabis products in public areas; cannabis consumption is limited to non-
public areas, such as within a private residence. State law further prohibits cannabis
consumption and open container possession within 1,000 feet of sensitive uses and while
riding in or driving a vehicle;

· There must be continuous video monitoring and recording of the interior and exterior of the
premises;

· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
tobacco products is prohibited;

· No one under the age of 21 is allowed to enter the premises. If the business holds a retail
medical cannabis license (M-license) issued by the State, persons over the age of 18 may
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medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:

o Date and time of transaction;

o Name and employee number/identification of the employee who processed the sale;

o List of all cannabis goods purchased including quantity; and

o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door. After distributor’s credentials have been confirmed, an employee will escort the
distributor to the shipping and receiving area and remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper-evident and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
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staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

Business Plan

The applicant has submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owners’ experience, proof of capitalization, start-
up budget, a three-year pro forma, target customers, key software, and daily operations. The
business plan contains proprietary details and is therefore not included as an attachment to this staff
report. The City’s cannabis consultant determined that the applicant’s business plan was appropriate
for continued entitlement processing.

Security Plan

The applicant has submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:
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· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be monitored and professionally installed;

· An alarm system shall be professionally installed, maintained, and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;

· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;

· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Parking and Circulation

The subject property includes an existing surface parking lot with 89 parking spaces. Access to the
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The subject property includes an existing surface parking lot with 89 parking spaces. Access to the
site is provided by three separate existing driveways located on Harbor Boulevard, Ponderosa Street,
and Lemon Street. Staff has included Resolution Condition of Approval No. 24, which restricts
customer use of the driveway access on Lemon Street; in consideration of the nearby residential
properties. There are existing public sidewalks along the street frontages, which provides access to
the site for pedestrians. All areas of the parking lot are internally connected and can be accessed
from the existing three driveways.

Retail cannabis uses are subject to the same parking ratio requirement as other retail establishments
in the City (four spaces per 1,000 square feet of gross floor area). Based on this ratio, the 4,073-
square-foot facility would be required to provide 17 onsite parking spaces. As previously indicated,
the site is also developed with several other vacant commercial buildings that could be potentially
leased for retail operations. The other buildings located on this site have a combined floor area of
4,025 square feet. Based on the City’s retail parking ratio, the other buildings located on-site would
require approximately 16 parking spaces. The applicant proposes to reconfigure the parking lot to
revise the previous parking lot striping and remove tandem spaces previously used by the automobile
dealership. As such, the amount of parking spaces would be reduced from 89 to 74 parking spaces
(with one credit for the proposed bicycle rack for a total of 75). As proposed, the project site under full
occupancy would maintain a parking surplus of approximately 40 parking spaces.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use; however, if parking shortages or other parking-related
problems occur, the business owner or operator will be required to monitor the parking lot and
institute appropriate operational measures necessary to minimize or eliminate the problem in a
manner deemed appropriate by the Director of Economic and Development Services (see
“Operational Conditions” of Approval No. 7 in the attached Resolution). Examples of parking demand
management techniques include, but are not limited to, requiring employees to park offsite, reducing
operating hours of the business, hiring an employee to monitor parking lot use and assist with
customer parking lot circulation, encouraging customers to take advantage of delivery service instead
of store visits, offering an employee shuttle service, and incentivizing employee
carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. If required, the fee
collected is used to fund the City’s comprehensive transportation system improvement program. The
purpose of the program is to ensure that the City’s transportation system has the capacity to
accommodate additional trips.

The Transportation Services Division determined that the appropriate average daily trips (ADT) for a
cannabis retail establishment is approximately 108 trips per 1,000 square feet based on the Institute
of Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug store
with a drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT for the
previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate potential
changes in trip generation. Staff analyzed the ADT of the previous automobile dealer use and
compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a), specifies that “a
traffic impact study shall be required for all development projects estimated by the Public Services
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traffic impact study shall be required for all development projects estimated by the Public Services
Department to generate one hundred (100) or more vehicle trip ends during a peak hour.” Staff
determined that the proposed use does not meet the threshold for requiring a traffic study. However,
the proposed use would be subject to a traffic impact fee. The estimated traffic impact fee is
approximately $74,000. The fee calculation would be finalized during the building permit plan check
process and must be paid prior to building permit issuance.

Odor Attenuation

Cannabis products would arrive in State compliant packaging that is sealed, tamper-evident, and
odor-resistant, and remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in display
containers. The proposed HVAC system would utilize Activated Carbon Filtration systems to
completely filter the air. As conditioned, the operator must replace the air filters at regular intervals, as
directed in the manufacturer specifications. The HVAC system will create negative pressure so that
any odors generated inside the business travel through the HVAC/filter system. The exhaust air will
be filtered through the carbon filtration and discharged. Further, as conditioned, if cannabis odor is
detected outside of the building or off-site specifically, the business owner/operator will be required to
institute further operational measures necessary to eliminate off-site odors in a manner deemed
appropriate by the Director of Economic and Development Services. Lastly, cannabis products are
not allowed to be disposed of in the exterior trash area.

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
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that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C1, Local Business District) where
commercial development is specifically allowed to include retail storefronts. In addition, the
property is located on one of the City’s primary commercial corridors which is intended for
commercial uses. Pursuant to the CMMC, cannabis retail storefronts and non-storefronts
(delivery) are permitted uses in the City’s commercial zones and are subject to extensive
regulation (as specifically described in this report). These regulations are adopted to prevent
land use inconsistencies with adjacent properties. Additionally, the proposed cannabis retail
storefront use is not located within 1,000 feet of a K-12 school, playground, licensed child
daycare, or homeless shelter, or within 600 feet of a youth center. All retail sales would take
place underroof and no outdoor storage or sales are proposed nor would be allowed. Staff
does not anticipate that the proposed retail cannabis use would be materially detrimental to
the adjacent uses that include automobile sales business to the north, east and south, and the
multi-family residences to the west (as the facility is screened from view via a large wooden
fence).

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, security personnel on site during business hours, at
least one security guard onsite at all times and other security devices to be installed before
operation. Examples of security devices include window and door alarms, motion-detectors,
limited access areas, and a monitored video surveillance system covering all exterior
entrances, exits, and all interior limited access spaces. In addition, the business employees,
including delivery drivers and part-time staff, must pass a live scan background check and
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including delivery drivers and part-time staff, must pass a live scan background check and
obtain an identification badge from the City. The conditions of approval include, but are not
limited to, the aforementioned security measures to ensure that the use would not be
materially detrimental to the health, safety and general welfare of the public or be otherwise
injurious to property or improvements within the immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.

ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.
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LEGAL REVIEW:

The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

As of the date this report was circulated, no written public comments have been received. Any public
comments received prior to the August 8, 2022 Planning Commission meeting will be provided
separately.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed commercial property
that is located on one of the City’s commercial corridors and meets separation requirements established in CMMC 13-
200.93(e). Staff and the City’s cannabis consultant completed the Application Determination, Business Plan and Security
Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved, the operation
would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete tenant
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C1 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize impacts to the neighboring uses. The
required findings for the CUP can be made, as described above, and therefore, staff recommends approval of Planning
Application 21-17 subject to conditions of approval.

Page 14 of 14

181



ATTACHMENT 1 

RESOLUTION NO. PC-2022-  

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF COSTA MESA, CALIFORNIA APPROVING 
PLANNING APPLICATION 21-17 FOR A STOREFRONT 
RETAIL CANNABIS BUSINESS WITH DELIVERY 
(MARKETPLACE) IN THE C1 ZONE AT 2845 HARBOR 
BOULEVARD 

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA, CALIFORNIA FINDS 

AND DECLARES AS FOLLOWS: 

WHEREAS, in November 2020, the Costa Mesa voters approved Measure Q; which 

allows for storefront and non-storefront retail cannabis uses in commercially zoned 

properties meeting specific location requirements, and non-storefront retail cannabis uses 

in Industrial Park (MP) and Planned Development Industrial (PDI) zoned properties; 

WHEREAS, on June 15, 2021, the City Council adopted Ordinance Nos. 21-08 and 

No. 21-09 to amend Titles 9 and 13 of the Costa Mesa Municipal Code (CMMC) to establish 

regulations for cannabis storefront and non-storefront uses; 

WHEREAS, Planning Application 21-17 was filed by Christopher Glew, authorized 

agent for the property owners, Costa Mesa Estate LLC, requesting approval of the 

following:  

A Conditional Use Permit to operate a storefront retail cannabis business with 

delivery within an existing 4,073-square-foot commercial building located at 2845 

Harbor Boulevard. The business would sell pre-packaged cannabis and pre-

packaged cannabis products directly to customers onsite and via delivery to private 

addresses, subject to conditions of approval and other City and State requirements;  

WHEREAS, a duly noticed public hearing was held by the Planning Commission on 

August 8, 2022 with all persons having the opportunity to speak for and against the 

proposal; 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 

project is exempt from the provisions of CEQA per Section 15301 (Class 1), for Existing 

Facilities, as described specifically in the staff report; 

WHEREAS, the CEQA categorical exemption for this project reflects the 

independent judgement of the City of Costa Mesa. 
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NOW, THEREFORE, based on the evidence in the record and the findings 

contained in Exhibit A, and subject to the conditions of approval contained within Exhibit 

B, the Planning Commission hereby APPROVES Planning Application 21-17 with respect 

to the property described above.  

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does 

hereby find and determine that adoption of this Resolution is expressly predicated upon 

the activity as described in the staff report for Planning Application 21-17 and upon 

applicant’s compliance with each and all of the conditions in Exhibit B, and compliance of 

all applicable State, and local laws.  Any approval granted by this resolution shall be 

subject to review, modification or revocation if there is a material change that occurs in the 

operation, or if the applicant fails to comply with any of the conditions of approval. 

BE IT FURTHER RESOLVED that if any section, division, sentence, clause, phrase 

or portion of this resolution, or the document in the record in support of this resolution, are 

for any reason held to be invalid or unconstitutional by a decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the remaining provisions. 

PASSED AND ADOPTED this 8th day of August, 2022.

Byron de Arakal, Chair 
Costa Mesa Planning Commission 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )ss 
CITY OF COSTA MESA ) 

I, Scott Drapkin, Secretary to the Planning Commission of the City of Costa Mesa, 
do hereby certify that the foregoing Resolution No. PC-2022-    was passed and adopted 
at a regular meeting of the City of Costa Mesa Planning Commission held on August 8th, 
2022 by the following votes: 

AYES:  COMMISSIONERS 

NOES: COMMISSIONERS 

ABSENT: COMMISSIONERS 

ABSTAIN: COMMISSIONERS 

Scott Drapkin, Secretary 
Costa Mesa Planning Commission 

                                                                                                                                Resolution No. PC-2022-
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EXHIBIT A 
FINDINGS 

A. The proposed project complies with Costa Mesa Municipal Code Section 13-29(g)(2) 
because: 

Finding: The proposed development or use is substantially compatible with 
developments in the same general area and would not be materially detrimental to 
other properties within the area. 

Facts in Support of Findings: The subject site is located within a commercial 
zone (C1, Local Business District) where commercial development is 
specifically allowed to include retail storefronts. In addition, the property is 
located on one of the City’s primary commercial corridors (Harbor Blvd.) which 
is intended for commercial uses. Pursuant to the CMMC, cannabis retail 
storefronts and non-storefronts (delivery) are permitted uses in the City’s 
commercial zones and are subject to extensive regulation (as specifically 
described in this report). These regulations are adopted to prevent land use 
inconsistencies with adjacent properties. Additionally, the proposed cannabis 
retail storefront use is not located within 1,000 feet of a K-12 school, 
playground, licensed child daycare, or homeless shelter, or within 600 feet of 
a youth center. All retail sales would take place underroof and no outdoor 
storage or sales are proposed nor would be allowed. Staff does not anticipate 
that the proposed retail cannabis use would be materially detrimental to the 
adjacent uses that include automobile sales business to the north, east and 
south, and the multi-family residences to the west (as the facility is screened 
from view via fencing).   

Finding:  Granting the conditional use permit will not be materially detrimental to the 
health, safety and general welfare of the public or otherwise injurious to property or 
improvements within the immediate neighborhood.  

Facts in Support of Finding: The proposed cannabis retail storefront with 
delivery use would follow safety measures detailed in a professionally-
prepared security plan. The security plan was evaluated for compliance by the 
City’s cannabis consultant, HdL. Measures designed to maintain safety at the 
site include, but are not limited to, security personnel on site during business 
hours, at least one security guard onsite at all times and other security devices 
to be installed before operation. Examples of security devices include window 
and door alarms, motion-detectors, limited access areas, and a monitored 
video surveillance system covering all exterior entrances, exits, and all interior 
limited access spaces. In addition, the business employees, including delivery 
drivers and part-time staff, must pass a live scan background check and obtain 
an identification badge from the City. The conditions of approval include, but 
are not limited to, the aforementioned security measures to ensure that the 
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use would not be materially detrimental to the health, safety and general 
welfare of the public or be otherwise injurious to property or improvements 
within the immediate neighborhood 

Finding:  Granting the conditional use permit will not allow a use, density or intensity 
which is not in accordance with the general plan designation and any applicable 
specific plan for the property.  

Facts in Support of Finding: The proposed retail use is located within an 
existing commercial building on a property that has a General Plan land use 
classification of “General Commercial.” No additional square footage is 
proposed; therefore, approving the CUP would not increase site intensity.  As 
stated in the General Plan Land Use Element, the City’s commercial 
designations “accommodate the full range of commercial activity present and 
desired in Costa Mesa.” The use is consistent with General Plan policies 
related to providing a mixture of commercial goods, services, and employment 
opportunities; expanding the City’s tax base; and promoting the incubation of 
unique and specialized businesses. 

B. The project is categorically exempt from the provisions of CEQA pursuant to CEQA 
Guidelines Section 15301 for the permitting and/or minor alteration of Existing 
Facilities, involving negligible or no expansion of the existing use. This project site 
contains an existing commercial building that has been used for commercial activities 
and the application does not propose an increase in floor area or otherwise expand 
the prior commercial use. The project is consistent with the applicable General Plan 
land use designation and policies as well as with the applicable zoning designation 
and regulations.   

C. The project is subject to a traffic impact fee, pursuant to Chapter XII, Article 3 
Transportation System Management, of Title 13 of the Costa Mesa Municipal Code. 
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EXHIBIT B 

CONDITIONS OF APPROVAL  

General 

Plng. 1. The use of this property as a cannabis storefront and delivery business 
shall comply with the approved plans and terms described in the resolution, 
these conditions of approval, and applicable sections of the Costa Mesa 
Municipal Code (CMMC). The Planning Commission may modify or revoke 
any planning application based on findings related to public nuisance and/or 
noncompliance with conditions of approval [Title 13, Section 13-29(o)]. 

2. Approval of the planning/zoning application is valid for two years from the 
effective date of this approval and will expire at the end of that period unless 
the applicant establishes the use by one of the following actions: 1)   a 
building permit has been issued and construction has commenced, and has 
continued to maintain a valid building permit by making satisfactory progress 
as determined by the Building Official, 2) a certificate of occupancy has been 
issued, or 3) the use is established and a business license has been issued. 
A time extension can be requested no less than 30 days or more than sixty 
(60) days before the expiration date of the permit and submitted with the 
appropriate fee for review to the Planning Division. The Director of 
Development Services may extend the time for an approved permit or 
approval to be exercised up to 180 days subject to specific findings listed in 
Title 13, Section 13-29 (k) (6). Only one request for an extension of 180 days 
may be approved by the Director. Any subsequent extension requests shall 
be considered by the original approval authority. 

3. No person may engage in any cannabis business or in any cannabis activity 
within the City including delivery or sale of cannabis or a cannabis product 
unless the person: 
a. Has a valid Cannabis Business Permit from the City; 
b. Has paid all Cannabis Business Permit and all application fees and 

deposits established by resolution of the City Council, including annual 
Community Improvement Division inspection deposits; 

c. Has obtained all applicable planning, zoning, building, and other 
applicable permits from the relevant governmental agency which may 
be applicable to the zoning district in which such cannabis business 
intends to operate; 

d. Has obtained a City business license pursuant to Chapter I of the 
Municipal Code; 

e. Is in compliance with all requirements of the Community Improvement 
Division regarding the property; 

f. Has obtained any and all licenses required by State law and/or 
regulations; and  

g. Has satisfied all CUP conditions of approval. 
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4. Any change in the operational characteristics of the use shall be subject to 
Planning Division review and may require an amendment to the Conditional 
Use Permit, subject to either Zoning Administrator or Planning Commission 
approval, depending on the nature of the proposed change.  

5. No cultivation of cannabis is allowed anywhere on the premises. 
6. The uses authorized by this Conditional Use Permit must be conducted in 

accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

7. Except for operations allowed by this Conditional Use Permit and under an 
active Cannabis Business Permit and State Type 10 license, no permit 
holder or any of its employees shall sell, distribute, furnish, and/or 
otherwise provide any cannabis or cannabis product to any person, firm, 
corporation, group or any other entity, unless that person or entity is a 
lawful, bona fide customer, or it possesses all currently valid permits and/or 
licenses required by both the State of California and applicable local 
governmental entity to lawfully receive such cannabis and to engage in a 
“cannabis activity” as defined by Costa Mesa Municipal Code sec. 9-485. 
The permit holder shall verify that the recipient, regardless of where it is 
located, of any cannabis or cannabis product sold, distributed, furnished, 
and/or otherwise provided by or on behalf of the permit holder, possesses 
all required permits and/or licenses therefor. 

8. The applicant shall defend, indemnify, and hold harmless the City, its elected 
and appointed officials, agents, officers and employees from any claim, 
action, or proceeding (collectively referred to as "proceeding") brought 
against the City, its elected and appointed officials, agents, officers or 
employees arising out of, or which are in any way related to, the applicant’s 
project, or any approvals granted by City related to the applicant’s project. 
The indemnification shall include, but not be limited to, damages, fees and/or 
costs awarded against the City, if any, and cost of suit, attorney's fees, and 
other costs, liabilities and expenses incurred in connection with such 
proceeding whether incurred by the applicant, the City and/or the parties 
initiating or bringing such proceeding. This indemnity provision shall include 
the applicant's obligation to indemnify the City for all the City's costs, fees, 
and damages that the City incurs in enforcing the indemnification provisions 
set forth in this section. City shall have the right to choose its own legal 
counsel to represent the City’s interests, and applicant shall indemnify City 
for all such costs incurred by City. 

9. If any section, division, sentence, clause, phrase or portion of this approval 
is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision shall not affect the validity of 
the remaining provisions. 

10. The use shall operate in accordance with the approved Security Plan. Any 
changes to the Security Plan must be submitted to the Planning Division with 

188



a written explanation of the changes. If the Director determines that changes 
are substantial, a modification to the Cannabis Business Permit and/or 
amendment to the CUP may be required. 

Bldg. 11. Development shall comply with the requirements of the following adopted 
codes: 2019 California Residential Code, 2019 California Building Code, 
2019  California Electrical Code, 2019 California Mechanical Code, 2019 
California Plumbing Code, 2019 California Green Building Standards Code 
and  2019 California Energy Code (or the applicable adopted, California 
Residential Code, California Building Code, California Electrical Code, 
California Mechanical Code, California Plumbing Code, California Green 
Building Standards and California Energy Code  at the time of plan 
submittal or permit issuance) and California Code of Regulations also 
known as the California Building Standards Code, as amended by the City 
of Costa Mesa. Requirements for accessibility to sites, facilities, buildings 
and elements by individuals with disability shall comply with chapter 11B 
of the 2019 California Building Code. 

CBP 12. The operator shall maintain a valid Cannabis Business Permit and a valid 
Business License at all times. The Cannabis Business Permit application 
number associated with this address is MQ-21-02. Upon issuance, the 
Cannabis Business Permit will be valid for a two-year period and must be 
renewed with the City prior to its expiration date, including the payment of 
permit renewal fees. No more than one Cannabis Business Permit may be 
issued to this property. 

13. The use shall operate in accordance with the approved Business Plan. Any 
changes to the Business Plan must be submitted to the Planning Division 
with a written explanation of the changes. If the Director determines that 
changes are substantial, a modification to the Cannabis Business Permit 
and/or amendment to the CUP may be required. 

14. A Cannabis Business Permit may be revoked upon a hearing by the 
Director of Economic and Development Services or designee pursuant to 
Section 9-120 of the CMMC for failing to comply with the terms of the 
permit, the applicable provisions of the CMMC, State law or regulation 
and/or any condition of any other permit issued pursuant to this code.  
Revocation of the Cannabis Business Permit shall trigger the City’s 
proceedings to revoke the Conditional Use Permit and its amendments. 
The Conditional Use Permit granted herein shall not be construed to allow 
any subsequent owner/operator to continue operating under PA-21-17 
until a valid new Cannabis Business Permit is received from the City of 
Costa Mesa. 

15. A change in ownership affecting an interest of 51 or more percent, or an 
incremental change in ownership that will result in a change of 51 or more 
percent over a three year period, shall require submittal and approval of a 
new Cannabis Business Permit.  A change in ownership that affects an 
interest of less than 51 percent shall require approval of a minor 
modification to the Cannabis Business Permit. 
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State 16. The business must obtain any and all licenses required by State law and/or 
regulation prior to engaging in any cannabis activity at the property. 

17. The applicant shall obtain State License Type 10 prior to operating. The 
uses authorized by this Conditional Use Permit must be conducted in 
accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

18. Suspension of a license issued by the State of California, or by any of its 
departments or divisions, shall immediately suspend the ability of a 
cannabis business to operate within the City, until the State of California, 
or its respective department or division, reinstates or reissues the State 
license.  Should the State of California, or any of its departments or 
divisions, revoke or terminate the license of a cannabis business, such 
revocation or termination shall also revoke or terminate the ability of a 
cannabis business to operate within the City.  This Conditional Use Permit 
will expire and be of no further force and effect if any State issued license 
remains suspended for a period exceeding six (6) months. Documentation 
of three violations during routine inspections or investigations of 
complaints shall result in the Community Inprovement Division scheduling 
a hearing before the Director of Development Services to consider 
revocation of the Cannabis Business Permit. 

19. Third parties are prohibited from providing delivery services for non-
storefront retail. 

20. Persons under the age of twenty-one (21) years shall not be allowed on 
the premises of this business, except as otherwise specifically provided for 
by state law and CMMC Section 9-495(h)(6).  It shall be unlawful and a 
violation of this CUP for the owner/operator to employ any person who is 
not at least twenty-one (21) years of age. 

PD 21. Every manager, supervisor, employee or volunteer of the cannabis 
business must submit fingerprints and other information specified on the 
Cannabis Business Permit for a background check by the Costa Mesa 
Police Department to verify that person’s criminal history. No employee or 
volunteer may commence paid or unpaid work for the business until the 
background checks have been approved. No cannabis business or owner 
thereof may employ any person who has been convicted of a felony within 
the past 7 years, unless that felony has been dismissed, withdrawn, 
expunged or set aside pursuant to Penal Code sections 1203.4, 1000 or 
1385, or who is currently on probation or parole for the sale, distribution, 
possession or manufacture of a controlled substance. 

CID 22. Should any employee, volunteer or other person who possesses an 
identification badge be terminated or cease their employment with the 
business, the applicant shall return such identification badge to the City of 
Costa Mesa Community Improvement Division within 24 hours, not 
including weekends and holidays. 
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23. The property owner and applicant shall use “Crime Prevention Through 
Environmental Design” techniques to reduce opportunities for crime, 
loitering and encampments on the property as deemed appropriate by the 
Community Improvement Manager and Director of Economic and 
Development Services.  

Finance 24. This business operator shall pay all sales, use, business and other 
applicable taxes, and all license, registration, and other fees and permits 
required under State and local law.  This business operator shall cooperate 
with the City with respect to any reasonable request to audit the cannabis 
business’ books and records for the purpose of verifying compliance with 
the CMMC and this CUP, including but not limited to a verification of the 
amount of taxes required to be paid during any period. 

25. The following records and recordkeeping shall be maintained/conducted: 
a. The owner/operator of this cannabis business shall maintain accurate 

books and records, detailing all of the revenues and expenses of the 
business, and all of its assets and liabilities. On no less than an annual 
basis, or at any time upon reasonable request of the City, the 
owner/operator shall file a sworn statement detailing the number of 
sales by the cannabis business during the previous twelve month 
period (or shorter period based upon the timing of the request), 
provided on a per-month basis.  The statement shall also include gross 
sales for each month, and all applicable taxes paid or due to be paid.  

b. The owner/operator shall maintain a current register of the names and 
the contact information (including the name, address, and telephone 
number) of anyone owning or holding an interest in the cannabis 
business, and separately of all the officers, managers, employees, 
agents and volunteers currently employed or otherwise engaged by the 
cannabis business.  The register required by this condition shall be 
provided to the City Manager upon a reasonable request. 

c. The owner/operator shall maintain an inventory control and reporting 
system that accurately documents the present location, amounts, and 
descriptions of all cannabis and cannabis products for all stages of the 
retail sale and delivery process.  Subject to any restrictions under the 
Health Insurance Portability and Accountability Act (HIPPA),  the 
owner/operator shall allow City officials to have access to the 
business’s books, records, accounts, together with any other data or 
documents relevant to its permitted cannabis activities, for the purpose 
of conducting an audit or examination. Books, records, accounts, and 
any and all relevant data or documents will be produced no later than 
twenty-four (24) hours after receipt of the City’s request, unless 
otherwise stipulated by the City. 

d. The owner/operator shall have in place a point-of-sale tracking system 
to track and report on all aspects of the cannabis business including, 
but not limited to, such matters as cannabis tracking, inventory data, 
and gross sales (by weight and by sale).  The owner/operator shall 
ensure that such information is compatible with the City’s record-
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keeping systems. The system must have the capability to produce 
historical transactional data for review by the City Manager or 
designees. 

Insp. 26. The City Manager or designees may enter this business at any time during 
the hours of operation without notice, and inspect the location of this 
business as well as any recordings and records required to be maintained 
pursuant to Title 9, Chapter VI or under applicable provisions of State law.

27. Inspections of this cannabis business by the City will be conducted, at a 
minimum, on a quarterly basis. The applicant will pay for the inspections 
according to the adopted Fee Schedule. 

28. Quarterly Fire & Life Safety Inspections will be conducted by the 
Community Risk Reduction Division to verify compliance with the approved 
operation. The applicant will pay for the inspection according to the 
Additional Required Inspections as adopted in the Fee Schedule. 

29. Annual Fire & Life Safety Inspections will be conducted by the Fire Station 
Crew for emergency response pre-planning and site access familiarization. 
The applicant will pay for the inspection according to the adopted Fee 
Schedule. 

30. Pursuant to Title 9, Chapter VI, it is unlawful for any person having 
responsibility for the operation of a cannabis business, to impede, obstruct, 
interfere with, or otherwise not to allow, the City to conduct an inspection, 
review or copy records, recordings or other documents required to be 
maintained by a cannabis business under this chapter or under State or 
local law. It is also unlawful for a person to conceal, destroy, deface, 
damage, or falsify any records, recordings or other documents required to 
be maintained by a cannabis business under this chapter or under State 
or local law.  

Prior to Issuance of Building Permits 

1. Plans shall be prepared, stamped and signed by a California licensed 
Architect or Engineer.   

2. The conditions of approval and ordinance or code provisions of Planning 
Application 21-17 shall be blueprinted on the face of the site plan as part 
of the plan check submittal package. 

3. Prior to the Building Division issuing a demolition permit, the applicant shall 
contact the South Coast Air Quality Management District (AQMD) located 
at: 
21865 Copley Dr. 
Diamond Bar, CA 91765-4178 
Tel: 909- 396-2000 
 Or visit its website: 
http://www.costamesaca.gov/modules/showdocument.aspx?documentid
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=23381. The Building Division will not issue a demolition permit until an 
Identification Number is provided by AQMD. 

4. Odor control devices and techniques shall be incorporated to ensure that 
odors from cannabis are not detected outside the property, anywhere on 
adjacent property or public right-of-way. Building and mechanical permits 
must be obtained from the Building Division prior to work commencing on 
any part of the odor control system. 

5. Plan check submittal shall include air quality/odor control device 
specification sheets. Plan check submittal shall also include a landscape 
plan that complies with CMMC requirements, drought-tolerant plants 
and/or California native plants, a bike rack, parking lot striping in 
conformance with CMMC requirements, and trash enclosure. 

6. No signage shall be installed until the owner/operator or its designated 
contractor has obtained permits required from the City. Business 
identification signage shall be limited to that needed for identification only. 
Business identification signage shall not include any references to 
cannabis, whether in words or symbols.  All signs shall comply with the 
CMMC.   

7. The plans and business operator shall comply with the requirements of the 
2019 California Fire Code, including the 2019 Intervening Update and 
referenced standards as amended by the City of Costa Mesa. 

8. The Traffic Impact Fee as calculated by the Transportation Services 
Division shall be paid in full.  

9. Construction documents shall include a temporary fencing and temporary 
security lighting exhibit to ensure the site is secured during construction 
and to discourage crime, vandalism, and illegal encampments. 

10. The applicant shall submit a lighting plan to the Planning Division for 
review and approval. The lighting plan shall show locations of all security 
lighting. As determined by the Director of Economic and Development 
Services or their designee, a photometric study may be required to 
demonstrate compliance with the following: (a) lighting levels on the 
property including the parking lot shall be adequate for safety and security 
purposes (generally, at least 1.0 foot candle), (b) lighting design and layout 
shall minimize light spill at the adjacent residential property line and at 
other light-sensitive uses (generally, no more than 0.5-footcandle at the 
property line), and (c) glare shields may be required to prevent light spill. 

11. Two (2) sets of detailed landscape and irrigation plans, which meet the 
requirements set forth in Costa Mesa Municipal Code Sections 13-101 
through 13-108, shall be required as part of the project plan check review 
and approval process.  Plans shall be forwarded to the Planning Division 
for final approval prior to issuance of building permits. 

12. The trash enclosure shall be designed in a way to prevent noise and odor 
impacts to the abutting properties.  

Eng. 13. Obtain a permit from the City of Costa Mesa, Engineering Division, at the 
time of development and then remove any existing driveways and/or curb 
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depressions that will not be used and replace with full height curb and 
sidewalk per City of Costa Mesa standards. 

14. Dedicate a diagonal corner cut-off at the corner of the Ponderosa St & 
Lemon St for street & highway easement per City of Costa Mesa 
Standards. 

Prior to Issuance of a Certificate of Use/Occupancy 

1. The operator, contractors, and subcontractors must have valid business 
licenses to do business in the City of Costa Mesa.  Final occupancy and 
utility releases will not be granted until all such licenses have been obtained.

Prior to Issuance of Cannabis Business Permit 

1. The applicant shall contact the Planning Division for a facility inspection 
and provide a matrix of conditions of approval explaining how each was 
met prior to issuance of a Cannabis Business Permit. 

2. The applicant shall submit to the Planning Division a list of all vehicles to 
be used for retail delivery purposes.  The list shall identify the make, model, 
color, license plate number and registered owner of each vehicle.  

3. The applicant shall pay the public notice fee ($1 per notice post card) and 
the newspaper ad publishing cost. 

4. The final Security Plan shall be consistent with the approved building 
plans. 

5. Each entrance to the business shall be visibly posted with a clear and 
legible notice stating the following: 
a. That smoking, ingesting, or otherwise consuming cannabis on the 

premises or in the areas adjacent to the cannabis business is prohibited;
b. That no person under the age of twenty-one (21) years of age is 

permitted to enter upon the premises; 
c. That loitering by persons outside the facility both on the premises and 

within fifty (50) feet of the premises is prohibited; and 
d. The premise is a licensed cannabis operation approved by the City of 

Costa Mesa. The City may also issue a window/door sticker, which shall 
be visibly posted. 

6. The owner/operator shall obtain and maintain at all times during the term 
of the permit comprehensive general liability insurance and comprehensive 
automotive liability insurance protecting the permittee in an amount of not 
less than two million dollars ($2,000,000.00) per occurrence, combined 
single limit, including bodily injury and property damage and not less than 
two million dollars ($2,000,000.00) aggregate for each personal injury 
liability, products-completed operations and each accident, issued by an 
insurance provider admitted and authorized to do business in California and 
shall be rated at least A-:viii in A.M. Best & Company's Insurance Guide.  
Such policies of insurance shall be endorsed to name the City of Costa 
Mesa as an additional insured. Proof of said insurance must be provided to 
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the Planning Division before the business commences operations.  Any 
changes to the insurance policy must be submitted to the Planning Division 
within 10 days of the date the change is effective. 

7. The applicant shall submit an executed Retail Cannabis Business Permit 
Defense and Indemnity Agreement on a form to be provided by the City. 

8. The applicant shall post signs within the parking lot directing customers, 
employees and vendors to use consideration when entering their vehicles 
and leaving the parking lot such as no loud voices, shouting, loud music, 
revving car engines, etc. The language of the parking lot signs shall be 
reviewed and approved by the Planning Division prior to installation.  

Operational Conditions 

1. No product deliveries to the facility shall occur after 10:00 PM and before 
7:00 AM. 

2. Onsite sales and offsite delivery to customers is limited to the hours 
between 7:00 AM and 10:00 PM. 

3. The applicant shall submit an updated delivery vehicle list each quarter 
with the quarterly update to the employee roster which is required pursuant 
to the CBP. The number of delivery vehicles parked onsite shall not exceed 
the number of available onsite surplus parking spaces. Delivery vehicles 
shall not be parked on City streets. 

4. At least one security guard shall be onsite at all times.  

5. The operator shall maintain free of litter all areas of the property under which 
applicant has control. 

6. The use shall be conducted, at all times, in a manner that will allow the 
quiet enjoyment of the surrounding neighborhood. The operator shall 
institute appropriate security and operational measures as necessary to 
comply with this requirement. 

7. If parking shortages or other parking-related problems develop, the 
business owner or operator will be required to institute appropriate 
operational measures necessary to minimize or eliminate the problem in a 
manner deemed appropriate by the Director of Economic and 
Development Services or designee.  Temporary or permanent parking 
management strategies include, but are not limited to, reducing operating 
hours of the business, hiring an employee trained in traffic control to 
monitor parking lot use and assist with customer parking lot circulation, 
encouraging customers to take advantage of delivery service instead of 
store visits, limiting the number of employees that park onsite, offering an 
employee shuttle service, and incentivizing employee 
carpooling/cycling/walking.  

8. While working, employees shall not park on residential streets unless doing 
so temporarily to make a cannabis delivery.  

9. All employees must wear an identification badge while on the premises of 
the business and/or performing deliveries, in a format prescribed by the 
City Manager or designee.  When on the premises, badges must be clearly 
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visible and worn on outermost clothing and above the waist in a visible 
location. 

10. The operator shall ensure that all vehicles are properly maintained, all 
delivery drivers have a good driving record, and each driver conducts a 
visual inspection of the vehicle at the beginning of each shift.  

11. The operator shall ensure that deliveries are grouped to minimize total 
vehicle trips.  

12. During each delivery stop, the delivery vehicle shall be parked in a safe 
manner (i.e., not impeding traffic circulation), the engine shall be turned off 
and the vehicle shall be locked. 

13. Vehicle loading and unloading shall only take place within direct 
unobstructed view of surveillance cameras, located in close proximity to the 
shipping and receiving exterior door, as shown on an exhibit approved by 
the Director of Economic and Development Services or designee. No loading 
and unloading of cannabis products into or from the vehicles shall take place 
outside of camera view. The security guard shall monitor all on-site loading 
and unloading of delivery vehicles. Video surveillance cameras shall be 
installed on the exterior of the building with direct views of employee doors. 
Any modifications or additional vehicle loading and unloading areas shall be 
submitted to the Director of Economic and Development Services or 
designee for approval. 

14. Vehicle standing, loading and unloading shall be conducted so as not to 
interfere with normal use of streets, sidewalks, driveways and on-site 
parking. 

15. The sale, dispensing, or consumption of alcoholic beverages on or about 
the premises is prohibited. 

16. No outdoor storage or display of cannabis or cannabis products is 
permitted at any time. 

17. Cannabis shall not be consumed on the property at any time, in any form.

18. The owner/operator shall prohibit loitering on and within fifty (50) feet of 
the property. 

19. No cannabis or cannabis products, or graphics depicting cannabis or 
cannabis products, shall be visible from the exterior of the property, or on 
any of the vehicles owned or used as part of the cannabis business. 

20. The owner or operator shall maintain air quality/odor control devices by 
replacing filters on a regular basis, as specified in the manufacturer 
specifications. 

21. If cannabis odor is detected outside the building, the business owner or 
operator shall institute corrective measures necessary to minimize or 
eliminate the problem in a manner deemed appropriate by the Director of 
Economic and Development Services.  

22. Cannabis liquid or solid waste must be made unusable and 
unrecognizable prior to leaving a secured storage area and shall be 
disposed of at facility approved to receive such waste. 

23. Each transaction involving the exchange of cannabis goods between the 
business and consumer shall include the following information: (1) Date and 
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time of transaction; (2) Name and employee number/identification of the 
employee who processed the sale; (3) List of all cannabis goods purchased 
including quantity; and (4) Total transaction amount paid. 

24. The existing driveway access gate located on Lemon Street shall remain 
closed during business hours, with the exception of deliveries or other 
necessary site access requirements. At no time, shall the existing site 
driveway access on Lemon Street be used for customer access. 

25. If the lease for the driveway access on Harbor Boulevard is terminated, the 
driveway located on Ponderosa Street shall be used. Within 60 days of the 
termination of the lease, the applicant shall submit, obtain approval and 
construct any driveway improvements determined necessary by the City’s 
Development Services Department, Public Works Department and Fire 
Department. 
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2854 Harbor Blvd 

APPLICANT: HARBOR BLVD ENTERPRISE LLC 

Operator (dba): MARKETPLACE 

Request: The request is for a Conditional Use Permit to allow a Cannabis Retail Storefront (Type 10) and Cannabis 

Retail Non Storefront (Type 9 – Home Delivery) and a Cannabis Business Permit.  

EXECUTIVE SUMMARY 

MARKETPLACE, powered by Mr. NICE GUY, is a concept designed to be our Flagship Store model. 

 

For larger format stores, we carry a more robust inventory for greater customer selection. 

 

MARKETPLACE leverages the Mr. NICE GUY vertically integrated Supply Chain, and the operational 

knowledge of operating more than 30 Retail locations, in multiple states.  

 

We launched our MARKETPLACE format in Santa Ana at 1525 East Saint Gertrude Place and have been fine 

tuning the customer experience related to a cannabis store with a larger product assortment. 

 

We have focused on delivering more options, delivering a solid customer experience with the efficiency needs 

of our time starved customer base.   

 

We will leverage the visible location from Harbor Blvd and a large parking area to attract and retain a customer 

base.  

 

SITE SELECTION: We plan on leveraging our convenient location.  We are the first location customers will 

see traveling South on Harbor Blvd from the 405.  We will deliver a large and sustained customer base by 

getting the 70,000 vehicle trips to pull into our Store.  We will benefit from other Cannabis Retail Stores 

marketing to customers to drive down Harbor Blvd, and MARKETPLACE will be the first Cannabis Retail 

Store they see. 

 

We will also leverage ease of access for Huntington Beach to come over via Adams Ave, and will have 

customers come up from PCH and over from the 55. 

 

Once we get a large customer base to try our MARKETPLACE experience, our four Wall Marketing kicks in, 

to drive repeat visits focused on customer retention.   

 

The former automotive use has high visibility frontage, on a hard corner for multiple ways customers can enter 

and exit and has perhaps the largest parking lot of any Cannabis Retail Store, the customers will cherish. 

 

The property is gated to the rear to allow for Delivery Vehicles to park and provide overnight security benefits.  
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Hours of Operation: 7 am to 10 pm.   
 

Build Out: The existing Sales Office will be converted to the Dispensary.  The build out is anticipated to move 

swiftly, as most of the walls will be retained as the interior coverts to a high end retail look and feel with 

additional security elements introduced. Other non cannabis buildings will remain the same.  

 

Site Improvements: The other buildings on site will be non cannabis, and will remain office and non cannabis 

storage. 

 

The existing car lot will maintain security lighting, shielding light from surrounding properties.  Additional 

landscape is being introduced and existing landscape is being updated.  This will soften the built environment 

and break up the former car dealership large parking lot.  
 

Supply Chain: This will be operated by an experienced Team that is fully integrated here in California and 

Oregon.  Their licensed Salinas cultivation facility will transport flower via the Teams Licensed Distributor to a 

Licensed Santa Ana Facility to be packaged into jars and Pre Rolls.  Other Licensed Facilities will package a 

variety of cannabis forms.  The Team outsource extracting Flower into Oil, and the Oil is utilized in 

manufacturing House Brands.  The Team has relationships with other Top Selling Brands.  The Finished 

Packaged Goods are brought last mile from the Manufacturing / Packaging Licensed Facilities to the 

MARKETPLACE by the Teams licensed Distribution vehicle.  
 

Target Customer: The store will offer a wide variety of quality cannabis of Flower, Pre-Rolls Vape Pens and 

Edibles, Tinctures, Topicals, Beverages with a higher SKU offering than the Team’s other Stores.  There is a 

curated selection of top brands and rotate in a product selection to meet the current consumer demands. The 

price points vary from Value, Everyday to Premium.  The customer will benefit from the ease of shopping with 

ample parking.  This convenience will also drive trial.  
 

Operations: The Team will relocate an experienced Manager from another location.  Employees are hired 

based on criteria and characteristics they can perform and add value in a highly regulated industry. The facility 

is designed with Safety, Security and operational excellence. All Employees go through onboarding training, 

and depending on roles, various levels of ongoing training, supported by an SOP Operations Manual. Periodic 

meetings take place to reinforce safety, security and operations process, and a chance to report and discuss any 

opportunities for improvement. 
 

The facility is designed to handle cannabis in both bulk form for Retail, as well as efficiently and securely 

service Customer demand, both In Store and At Home. One Counter will be dedicated to the Order Online / 

Pick Up In Store Customers who know what they want and seek an efficient transaction. One Counter Area will 

be allocated to a more consultative Customer experience, where a little more time can be spent on Cannabis 

Education.  
 

Compliance: The Operation utilizes a Point of Sale and Track & Trace technology to achieve regulatory 

compliance and efficiently manage the business. All cannabis and cash are entered, reported, audited, and 

analyzed, with discrepancies investigated and reported as necessary. The operation will implement a noncash 

transaction option for Retail, that reduces the amount of cash to handle, and corresponding threats.   
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Employees: We will prioritize hiring locals, who can walk, bike or take public transportation with a focus on 

operational skill sets, trainability and demonstrated ability to deliver a quality customer experience.  All efforts 

will be to hire local. It weaves operations into the fabric of the community, and locals can walk or bike. We will 

partner with the Chamber of Commerce on “Hire Local” and use temporary signs to target drive by, bike by 

potential employees.  Cannabis jobs are good paying jobs, with opportunities for advancement and creation of 

careers. The Team will look to hire from Orange Coast Community College, due to success in hiring from this 

demographic, who is in convenient proximity to out location.  

 

All Employees and Owners are police background checked prior to employment and issuing a badge.  

 

Neighborhood Compatibility: The Team is an experienced operator who has successfully launched and 

sustained several Cannabis Retail Stores. The Team employs a “Good Neighbor Policy” by providing contact 

information, a commitment to discussion and issue resolution, picking up trash and having the Security Guard 

be a neighborhood asset. Parking exceeds requirements, so no neighborhood impacts anticipated and will be 

monitored. All surrounding properties will have a phone number to contact the Managers of the Cannabis 

operation. The Security Guard has responsibilities to monitor the parking lot to make sure no loitering, that 

trash is picked up, and specific goals to know the neighborhood and neighbors. The Guard will be a 

neighborhood asset. The Site is being developed to respect neighbors.  

 

Parking: The project is utilizing existing car dealership lot, where the number of parking spaces exceeds the 

requirements. There is ample parking in front of the Retail Store for customers.  Bike Racks will be prominently 

featured. The Loading Zone space is the first space in the rear.  The rear offers more than ample parking to 

accommodate Cannabis Retail employees and support the Office Use.  In the evening, Delivery Vehicles will 

park overnight in the rear.  The rear gate will be closed after hours to increase security. 

 

Landscaping: The landscaping exceeds requirements.  Some existing landscaping will be preserved, several 

aspects will be improved. Internally, in the parking lot area, new landscaping space will be allocated and 

introduced, adding trees, breaking up the built environment while softening the historic car dealer lot.  The 

landscape pallet was selected for drought tolerant consideration and plants that will thrive on the site, with low 

maintenance.  

 

Walkability – Bikeability -Active Transportation: This project is located on a major street with active 

transportation elements introduced and more planned. We have featured a Bike Rack. We will Hire Local so 

that employees can bike & walk. We encourage Ride Share of carpools and technology. We will have 

promotions to incentivize Customers to choose walking, biking, public transportation options. We will work 

with the City to tie into their activities to encourage and facilitate active transportation.  

 

Odor: HVAC and carbon filter elements are introduced to address any potential odors, with the standard, no 

detectable odor outside the facility. All products are finished packaged goods, which minimizes or eliminates 

the potential of odor.  

 

Partner with Chamber of Commerce: The Chamber has embraced Cannabis and is developing to key projects 

in support of the Cannabis Industry and Operators.  1) Hire Local: Chamber will have a portal where the 

Operator can list open positions.  The Chamber will actively promote.  2) Shop Local: Chamber will actively 

promote Cannabis Retailers approved by the City.  
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Partner with Cultural Arts Committee: Operator seeks to work with the City of the Arts to introduce local 

artists. The specific projects are yet to be determined, the intent is to identify local artists who can produce art 

for the interior.  Consider an approved Mural, and seek opportunities to support the Utility Box program. All 

ideas are welcome.  

 

Security Plan, Technology Solutions, Process and Training: The reviewed and approved Security Plan is 

prepared and installed by a trusted local subject matter expert who has a dozen and a half Costa Mesa projects, 

and several dozen in Southern California. He and the company have the necessary credentials and experience to 

provide plans, systems, installations, process and training. The concept of a plan, development and 

implementation is the “Secure Layered Onion”. The outer layer is hardened, and several layers are introduced 

designed to slow down and prevent unwanted access, and control access. The Perimeter has facility design in 

mind when developing the Site Plan and Floor Plan.  Permitter lighting is added as a deterrent and to enhance 

external video surveillance at night.  Any windows have a Security Film. All doors are secure access. 

Customers check in, Visitors sign in. There are specific areas Customers can go, and Limited Access Areas 

(properly signed) where only badged Employees or Visitors escorted by an Employee. The Cannabis and Cash 

are in secure storage areas, with limited access. The Security System can be remotely viewed. Other tools are 

motion detectors in strategic areas, 100% video surveillance saturation wherever cannabis is located (Including 

full coverage of external loading and unloading) panic buttons and some proprietary elements to protect people, 

cannabis and cash. These systems and process have manuals and are integrated into training programs.  

 

Security Plan: a 118 page plan was submitted and reviewed by the City 3rd Party expert and was approved 

without comments. It contained a thorough demonstration of compliance with extensive narrative supported by 

diagrams to say and show how the operation will comply with State and City Regulations. Covered all aspects 

of a secure and compliant Cannabis Retail operation components like theft reduction, cash management, 

Morning – Start of Shift – During Shift – End of Shift SOP’s. It covered both the Retail operations as well as 

Home Delivery.  

 

Security Guards: A Security Guard will be onsite 24 hours a day, unless modified by City Council. This 3rd 

Party Security company has a credentialed, experienced subject matter expert ownership to facilitate the hiring 

and training of Guards based on a handbook of specific Standard Operating Procedures. The onsite Guard 

monitors the day to day operations, periodically makes rounds inside and out, oversees all unloading and 

loading of deliveries. The company has all the required State Licenses and Insurance.  

 

Business Plan: A 86-page Business Plan was submitted and received approval without comments. The Plan 

covers vast requirements from proof of capital, a plan and budget to open and operate. Facility Diagrams.  

Standard Operating Procedures. Customer Check In.  It covered both the Retail operations as well as Home 

Delivery. 
 

Deliveries: All loading and unloading will occur in a dedicated space, closest to the Secure Door. All loading 

and unloading activities will be under video camera surveillance and under the supervision of the Guard.  

 

Home Delivery: The Retail location will support the pickign and packing of orders.  All orders are dispatched 

using techonolgy to track the vehicles.  All aspects are consistent to State and City requirements.  
 

Waste Management: A container is located in the secure storage area, should the unlikely event of cannabis 

waste be created.  Most would be returned to the Distributor or rendered unrecognizable and unusable, and 

properly disposed of.  
 

Signage: Compliant internal and external signs to meet State and City requirements, and assist customers on 

way finding and no access areas.  
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Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

BEYOND NORTH PROPERTY - GROUND @ 0' AFG 0.2 fc 0.5 fc 0.0 fc N/A N/A

BEYOND SOUTH/WEST PROPERTY LINE - GROUND @ 0' 

AFG

0.9 fc 3.0 fc 0.0 fc N/A N/A

OVERALL SITE - GROUND @ 0' AFG 2.8 fc 6.5 fc 0.0 fc N/A N/A

PARKING AREAS - GROUND @ 0' AFG 2.9 fc 6.5 fc 0.5 fc 13.0:1 5.8:1

Schedule

Symbol Label Quantity Manufacturer Catalog Number Description

Number 

Lamps

Lumens 

Per Lamp

Light Loss 

Factor

Wattage

A

13 Lithonia Lighting RSX1 LED P1 30K R4 RSX Area Fixture Size 1 P1 Lumen Package 

3000K CCT Type R4 Distribution

1 6543 0.9 51.34

AH

0 Lithonia Lighting RSX1 LED P1 30K R4 HS RSX LED Area Luminaire Size 1 P1 Lumen 

Package 3000K CCT Type R4 Distribution 

with HS shield

1 4300 0.9 51.34

A2

1 Lithonia Lighting RSX1 LED P1 30K R4 RSX Area Fixture Size 1 P1 Lumen Package 

3000K CCT Type R4 Distribution

1 6543 0.9 102.68

B

0 Lithonia Lighting RSX1 LED P1 30K R5 RSX Area Fixture Size 1 P1 Lumen Package 

3000K CCT Type R5 Distribution

1 6631 0.9 51.34

B2

4 Lithonia Lighting RSX1 LED P1 30K R5 RSX Area Fixture Size 1 P1 Lumen Package 

3000K CCT Type R5 Distribution

1 6631 0.9 102.68

C

9 Lithonia Lighting WDGE2 LED P3 30K 

80CRI TFTM

WDGE2 LED WITH P3 - PERFORMANCE 

PACKAGE, 3000K, 80CRI, TYPE FORWARD 

THROW MEDIUM OPTIC

1 3015 0.9 32.1375

D

1 Lithonia Lighting WDGE3 LED P1 70CRI 

R4 30K

WDGE3 LED WITH P1 - PERFORMANCE 

PACKAGE, 3000K, 70CRI, TYPE 4 OPTIC

1 7145 0.9 51.1717

E

0 Lithonia Lighting WDGE3 LED P3 70CRI 

R2 30K

WDGE3 LED WITH P3 - PERFORMANCE 

PACKAGE, 3000K, 70CRI, TYPE 2 OPTIC

1 9419 0.9 71.6952

LIGHT SPILLAGE NOTE:

LIGHT SPILLAGE SHALL NOTE EXCEED 0.5 FC

ONTO NEIGHBORING PROPERTIES OR TO

CENTERLINE OF RESIDENTIAL STREETS.
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City of Costa Mesa

Agenda Report

77 Fair Drive
Costa Mesa, CA 92626

File #: 22-832 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-16 FOR A RETAIL CANNABIS STOREFRONT USE WITH DELIVERY LOCATED AT 1854
NEWPORT BOULEVARD

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: MICHELLE HALLIGAN, CONTRACT PLANNER

CONTACT INFORMATION: MICHELLE HALLIGAN, 714-754-5608; Michelle.Halligan@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-16, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The authorized agent is Chris Glew representing Mr. Nice Guy, on behalf of the property owner, Michael Ng.

BACKGROUND:

The subject 11,545-square-foot property is located at 1854 Newport Boulevard (State Route 55). The property is on the
northeast corner of Newport Boulevard and Broadway. The site is zoned C2 (General Business District) and is adjacent to
other C2 zoned properties. The site has a General Plan Land Use Designation of General Commercial.

Existing development on the site consists of a one-story 1,300-square-foot commercial building with one drive thru
window. Access into the site is provided by two driveways located on Newport Boulevard and Broadway. The existing
surface parking lot includes 10 stalls. The proposed retail cannabis storefront use with delivery, “Dippity by Mr. Nice Guy,”
would occupy the entire 1,300-square-foot building. The previous occupant was a retail donut establishment with a drive
thru (the drive thru window will be removed with the proposed use). The site is currently vacant.

Adjacent uses include a vacant commercial building to the north and a multi-tenant commercial building to the east,
occupied by a fitness studio and beauty salons. Retail stores and salons are located to the south, across Broadway. The
Triangle Square shopping center is located to the west, across Newport Boulevard. Several residential properties are
located southwesterly of the site on the 100 block of Broadway, which includes a mix of commercial and residential uses.

There are no open Code Enforcement cases on this property.

The applicant is partnering with Biosgrove Technology, a cannabis distribution facility in Costa Mesa that was approved in
2018 under Measure X. Biosgrove Technology obtained a Cannabis Business Permit in March 2020. There are no active
Code Enforcement cases at the Measure X facility.

Non-Conforming Development

The existing development is considered legal-nonconforming in terms of City required landscaping and therefore is
subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this
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subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this
Code Section, a conforming use may be located on a nonconforming property so long as the new site modifications do
not result in greater site nonconformities, and such improvements bring the site into greater conformance with Code
requirements. As specifically allowed by the CMMC, the associated nonconforming landscaping can remain, and is
considered legal-nonconforming. However, the applicant is proposing to bring the property into closer conformance by
providing additional site landscaping.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is 0.12 so the FAR is conforming. In addition, the parking and setbacks are also conforming to the
CMMC.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties north of South Coast Drive and west of Harbor Boulevard (“The Green
Zone,” excluding the South Coast Collection property located at 3303 Hyland Avenue). Measure X is codified in Titles 9
and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting storefront retail (dispensaries) and non-storefront
retail (delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances
No. 21-08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and
non-storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business is subject to an extensive submittal and application review procedure.
Retail cannabis applicants must obtain the following City approvals before obtaining State approval and conducting
business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;

· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also
completes a site visit at this time. Planning staff has completed the aforementioned pre-application review, visited the site,
and issued a letter indicating that the application complies with the City’s required separation distances from sensitive
uses and may proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
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CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application.

The CUP application and required supportive materials were submitted by the applicant and reviewed for conformance
with City standards and regulations by the Planning Division, Building Division, Public Services Department (including
Transportation and Engineering Divisions), Fire Department, and Police Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which include:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed (every two-years) prior to expiration. During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Lastly, the applicant must obtain the appropriate license from the State Department of Cannabis Control
(DCC) prior to operating.

Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must be paid to the
City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance Department and
HdL Companies.

DESCRIPTION:

Planning Application 21-16 is a request for a CUP to allow retail cannabis uses within an existing 1,300-square-foot
building with delivery located at 1854 Newport Boulevard. The affiliated State license is Type 10 “storefront retailer” which
also allows retail delivery. Upon approval of a CUP, CBP, City Business License, and State licenses, the business would
sell pre-packaged cannabis and pre-packaged cannabis products directly to customers onsite, and via delivery to private
addresses, subject to conditions of approval and other City and State requirements.

ANALYSIS:

Conditional Use Permit (CUP) Required

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C2-General Business District)
where commercial development is specifically allowed to include retail storefronts. The property is located on one of the
City’s primary commercial corridors and surrounded by commercial uses. Pursuant to the CMMC, cannabis retail
storefronts are conditionally permitted uses in the City’s commercial zones and are subject to extensive regulation (as
specifically described in this report). These regulations are adopted to prevent land use inconsistencies with adjacent
properties. The Planning Commission must make specific finding to approve a CUP related to neighborhood compatibility,
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properties. The Planning Commission must make specific finding to approve a CUP related to neighborhood compatibility,
health and safety, and land use compatibility with the City’s General Plan and Municipal Code. The required findings are
provided below in the report. In addition, staff has drafted numerous specific conditions of approval, included in the
Resolution, to ensure site-specific land use compatibility.

Separation Requirements

The property is located on one of the City’s commercial corridors and surrounded by commercial uses. Although not
located adjacent to the site, there are several multi-family residential properties located to the southeast along the 100
block of Broadway. The CMMC does not establish a minimum separation between cannabis retail establishments and
residential development or residential zones. CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront use
shall be located within 1,000 feet from a K-12 school, playground, licensed child daycare, or homeless shelter, or within
600 feet from a youth center as defined in CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time of
submission of a completed cannabis business permit application. All separation distances are measured in a straight line
from the “premises” where the cannabis retail use is to be located to the closest property line of the sensitive use(s).
Premises is as defined in the State’s Business and Professions Code Section 26001 as the designated structure or
structures and land specified in the application that is owned, leased, or otherwise held under the control of the applicant
or licensee where the commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and
shall only be occupied by one licensee. Therefore, the premises only includes the retail cannabis activity areas (including
sales, storage, back-of-house and/or other ancillary areas) and excludes the parking lot and other areas that are not part
of the area licensed by the State for commercial cannabis activity. The subject site complies with the required separation
from sensitive uses.

Exterior Tenant Improvements

The applicant proposes to upgrade the building façade and site. Proposed exterior improvements include:

· Removing the drive thru window;

· Removing a detached structure (shed);

· Replacing doors and windows;

· Replacing exterior finishes;

· Installing security lighting and cameras;

· Adding bicycle racks;

· Restriping the parking lot to add a parking space; and

· Replacing the landscaping.

The proposed façade enhancements would provide a contemporary look as demonstrated in the attached plans. The
existing landscaping would be removed and replaced with 11 new trees and a variety of ground covers. The enhanced
landscapingwould increase the tree canopy and soften the appearance of the parking lot and building. The proposed
security lighting would be shielded and directed towards the ground. The applicant has provided a draft photometric plan
as part of their CUP submittal. As conditioned, a final photometric plan demonstrating that lighting would be adequate for
security purposes while preventing inappropriate light spill would be required prior to issuing building permits. The
applicant also proposes to update the site with exterior surveillance cameras and new business signage (signs would be
reviewed and permitted separately per the City’s sign code requirements).

Interior Tenant Improvements

Significant interior improvements are necessary to transform the former donut shop into a retail cannabis establishment.
The interior of the building would be completely restored (flooring, walls, and a commercial kitchen would be removed)
with several new demising walls and doors added. Access controlled doors would be installed and surveillance cameras
would be placed throughout the interior in accordance with the approved Safety Plan. The public areas of the storefront
would include the retail sales area and one restroom. Back-of-house areas include an access-controlled break area,
inventory room, and storage rooms.  The interior spaces are summarized in Table 1, below.

Table 1. Floor Area Summary
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Customer and Employee Access

Customers would be limited to enter the licensed premise through a dedicated public front entrance
door facing Newport Boulevard. A check-in station would be located by the public entrance. An
employee would verify the customer’s identity and age before allowing the customer to continue into
the retail sales area. After a customer’s identity and age is verified and their transaction is completed,
they must leave the premise through the dedicated exit side-door that faces Broadway. As further
conditioned, a security guard would monitor the area at all times to ensure that customers are
following regulations.

Employees would enter through an access-controlled door located nearest the rear of the property
(adjacent to the customer exit side-door). The proper security credentials would be required to enter
any limited access space such as retail sales counter, employee break area, and inventory storage
rooms. When loading and unloading delivery and vendor vehicles, employees would enter and exit
through the access-controlled door. The access-controlled door leads to the “back of the house”
areas. All vendors must be escorted by an employee. No delivery or vendor operations will occur on
the sales floor. One vendor and delivery-only parking space would be located approximately six feet
from the employee access door. The door, path of travel, and vehicle loading area would be under
camera surveillance, and all vehicle loading/unloading will be monitored by the security guard.

Storefront/Delivery Operations

The proposed business is required to comply with retail storefront and operational
conditions/requirements as follows:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the neighbors. Security guards will monitor the parking lot diligently during
morning and evening business hours. The CMMC prohibits the consumption of cannabis or
cannabis products in public areas; cannabis consumption is limited to non-public areas, such
as within a private residence. State law further prohibits cannabis consumption and open
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container possession within 1,000 feet of sensitive uses and while riding in or driving a vehicle;
· There must be continuous video monitoring and recording of the interior and exterior of the

premises;
· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
tobacco products is prohibited;

· No one under the age of 21 is allowed to enter the premises. If the business holds a retail
medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:
o Date and time of transaction;
o Name and employee number/identification of the employee who processed the sale;
o List of all cannabis goods purchased including quantity; and
o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door located toward the rear of the building. After distributor’s credentials have been
confirmed, an employee will escort the distributor to the shipping and receiving area and
remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper-evident and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area and all vehicle loading will be monitored by
the security guard;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
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request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

Business Plan

The applicant submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owner’s experience, proof of capitalization, pro
forma, target customers, key software, and daily operations. The business plan contains proprietary
details and is therefore not included as an attachment to this staff report. The City’s cannabis
consultant determined that the applicant’s business plan was appropriate for continued entitlement
processing.

Security Plan

The applicant submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:

· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be professionally installed and monitored;

· An alarm system shall be professionally installed and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;
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· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;

· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Parking and Circulation

Retail cannabis uses are subject to the same parking ratio requirement as other retail establishments
in the City (four spaces per 1,000 square feet of gross floor area). Based on this ratio, the total
parking required for the building is five stalls. The existing site includes 10 parking stalls. The
applicant proposes to reconfigure the parking lot to accommodate 11 parking stalls and two bike
racks. The bike racks are credited as one parking stall, which increases the total number of parking
stalls to 12. The proposed 1,300-square-foot establishment requires five parking spaces; therefore
the site exceeds the CMMC parking requirement by approximately seven parking spaces. As
indicated above, one parking stall located by the access-controlled door will be the designated
location for delivery vehicle/vendor parking. Vendor deliveries will not occur during retail delivery
operations to insure adequate parking.

Pedestrian access to the establishment is provided by an existing public sidewalk located along
Newport Boulevard and Broadway. Bike racks will be installed on the site to encourage biking.
Vehicles may enter the site via two driveways. Vehicular ingress/egress to the site is not proposed to
change from existing conditions. Two one-way driveways are provided on Newport Boulevard, with
the driveway to the north being dedicated for exiting vehicles and the driveway to the south for
vehicular entrance. An existing two-way driveway is provided on Broadway and will be signed to limit
exiting customers to right-hand turns only, towards Newport Boulevard.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use; however, if parking shortages or other parking-related
problems occur, the business owner or operator will be required to monitor the parking lot and
institute appropriate operational measures necessary to minimize or eliminate the problem in a
manner deemed appropriate by the Director of Economic and Development Services (see
“Operational Conditions” of Approval No. 7 in the attached Resolution). Examples of parking demand
management techniques include, but are not limited to, reducing operating hours of the business,
hiring an employee to monitor parking lot use and assist with customer parking lot circulation,
encouraging customers to take advantage of delivery service instead of store visits, offering an
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employee shuttle service, and incentivizing employee carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. The Transportation
Services Division determined that the appropriate average daily trips (ADT) for a cannabis retail
establishment is approximately 108 trips per 1,000 square feet based on the Institute of
Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug store with a
drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT for the
previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate potential
changes in trip generation. Staff analyzed the ADT of the previous donut shop with a drive thru use
and compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a), specifies
that “a traffic impact study shall be required for all development projects estimated by the Public
Services Department to generate one hundred (100) or more vehicle trip ends during a peak hour.”
Staff determined that the proposed use does not meet the threshold for requiring a traffic study nor a
traffic impact fee.

Odor Attenuation

Cannabis products would arrive in State compliant packaging that is sealed, tamper-evident, and
odor-resistant, and remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in display
containers. The facility would feature carbon filters to address potential odors. As conditioned, the
operator must replace the air filters at regular intervals, as directed by manufacturer specifications.
Further, if cannabis odor is detected outside of the building, as conditioned, the business
owner/operator will be required to institute further operational measures necessary to eliminate off-
site odors in a manner deemed appropriate by the Director of Economic and Development Services.
Lastly, cannabis products are not allowed to be disposed of in the exterior trash enclosure.

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
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commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C2, General Business District) where
commercial development is specifically allowed to include retail storefronts and non-
storefronts. In addition, the property is located on one of the City’s primary commercial
corridors which is predominantly intended for commercial uses. Pursuant to the CMMC,
cannabis retail storefronts and non-storefronts (delivery) are permitted uses in the City’s
commercial zones and are subject to extensive regulation (as specifically described in this
report). These regulations are adopted to prevent land use inconsistencies with adjacent
properties. Additionally, the proposed cannabis retail storefront use is not located within 1,000
feet of a K-12 school, playground, licensed child daycare, or homeless shelter, or within 600
feet of a youth center. All retail sales would take place underroof and no outdoor storage or
sales are proposed nor would be allowed. Staff does not anticipate that the proposed retail
cannabis use would be materially detrimental to the adjacent uses that include other retail
establishments.

The proposed use would also not be materially detrimental to the abutting commercial uses
because the project would include features to ensure compatibility such as: shielding security
lighting away from adjacent properties, odor control measures, and 24-hour onsite security.
The proposed use would also be open for fewer hours than the previous donut shop with a
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The proposed use would also be open for fewer hours than the previous donut shop with a
drive thru. The business operation and the hours in which the facility can accept deliveries are
between 7 AM and 10 PM. As proposed and conditioned, the retail cannabis use would be
compatible with other properties within the area, and in compliance with local and State
requirements.

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, at least one security guard would be onsite at all times
and security devices shall be installed before operation. Examples of security devices include
window and door alarms, motion-detectors, limited access areas, and a monitored video
surveillance system covering all exterior entrances, exits, and all interior limited access
spaces. In addition, the business employees, including delivery drivers and part-time staff,
must pass a live scan background check and obtain an identification badge from the City. The
conditions of approval include, but are not limited to, the aforementioned security measures to
ensure that the use would not be materially detrimental to the health, safety and general
welfare of the public or be otherwise injurious to property or improvements within the
immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.
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ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.

LEGAL REVIEW:

The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

As of the date this report was circulated, one written public comment has been received and is
attached. Any public comments received prior to the August 8, 2022 Planning Commission meeting
will be provided separately.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed retail property that is
located on one of the City’s major commercial corridors. The property meets separation requirements established in
CMMC 13-200.93(e). Staff and the City’s cannabis consultant completed the Pre-Application Determination, Business
Plan and Security Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved,
the operation would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete those
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
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with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C2 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize potential impacts to neighboring
properties. The required findings for the CUP can be made, as described above, and therefore, staff recommends
approval of Planning Application 21-16 subject to conditions of approval.
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City of Costa Mesa

Agenda Report

77 Fair Drive
Costa Mesa, CA 92626

File #: 22-832 Meeting Date: 8/8/2022

TITLE:

PLANNING APPLICATION 21-16 FOR A RETAIL CANNABIS STOREFRONT USE WITH DELIVERY LOCATED AT 1854
NEWPORT BOULEVARD

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING DIVISION

PRESENTED BY: MICHELLE HALLIGAN, CONTRACT PLANNER

CONTACT INFORMATION: MICHELLE HALLIGAN, 714-754-5608; Michelle.Halligan@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission adopt a Resolution to:

1. Find that the project is categorically exempt from the provisions of the California Environmental Quality Act
(CEQA) per CEQA Guidelines Section 15301 (Class 1), Existing Facilities; and

2. Approve Planning Application 21-16, subject to conditions of approval.

APPLICANT OR AUTHORIZED AGENT:

The authorized agent is Chris Glew representing Mr. Nice Guy, on behalf of the property owner, Michael Ng.

BACKGROUND:

The subject 11,545-square-foot property is located at 1854 Newport Boulevard (State Route 55). The property is on the
northeast corner of Newport Boulevard and Broadway. The site is zoned C2 (General Business District) and is adjacent to
other C2 zoned properties. The site has a General Plan Land Use Designation of General Commercial.

Existing development on the site consists of a one-story 1,300-square-foot commercial building with one drive thru
window. Access into the site is provided by two driveways located on Newport Boulevard and Broadway. The existing
surface parking lot includes 10 stalls. The proposed retail cannabis storefront use with delivery, “Dippity by Mr. Nice Guy,”
would occupy the entire 1,300-square-foot building. The previous occupant was a retail donut establishment with a drive
thru (the drive thru window will be removed with the proposed use). The site is currently vacant.

Adjacent uses include a vacant commercial building to the north and a multi-tenant commercial building to the east,
occupied by a fitness studio and beauty salons. Retail stores and salons are located to the south, across Broadway. The
Triangle Square shopping center is located to the west, across Newport Boulevard. Several residential properties are
located southwesterly of the site on the 100 block of Broadway, which includes a mix of commercial and residential uses.

There are no open Code Enforcement cases on this property.

The applicant is partnering with Biosgrove Technology, a cannabis distribution facility in Costa Mesa that was approved in
2018 under Measure X. Biosgrove Technology obtained a Cannabis Business Permit in March 2020. There are no active
Code Enforcement cases at the Measure X facility.

Non-Conforming Development

The existing development is considered legal-nonconforming in terms of City required landscaping and therefore is
subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this

Page 1 of 13

238



File #: 22-832 Meeting Date: 8/8/2022

subject to the nonconforming provisions of the Costa Mesa Municipal Code (CMMC) Section 13-204. Pursuant to this
Code Section, a conforming use may be located on a nonconforming property so long as the new site modifications do
not result in greater site nonconformities, and such improvements bring the site into greater conformance with Code
requirements. As specifically allowed by the CMMC, the associated nonconforming landscaping can remain, and is
considered legal-nonconforming. However, the applicant is proposing to bring the property into closer conformance by
providing additional site landscaping.

The CMMC and General Plan establish maximum floor area ratios (FARs) for each non-residential land use designation
based on trip generation characteristics. Pursuant to the General Plan, the maximum FAR for the proposed use is 0.20
and the existing FAR is 0.12 so the FAR is conforming. In addition, the parking and setbacks are also conforming to the
CMMC.

City of Costa Mesa Medical Marijuana Measure (Measure X) and Costa Mesa Retail Cannabis Tax and Regulation
Measure (Measure Q)

In November 2016, Costa Mesa voters approved Measure X, allowing medical cannabis manufacturing, packaging,
distribution, research and development laboratories, and testing laboratories in “Industrial Park” (MP) and “Planned
Development Industrial” (PDI) zoned properties north of South Coast Drive and west of Harbor Boulevard (“The Green
Zone,” excluding the South Coast Collection property located at 3303 Hyland Avenue). Measure X is codified in Titles 9
and 13 of the Costa Mesa Municipal Code (CMMC).

In 2018, non-medical adult use cannabis became legal in California under the State’s Medicinal and Adult-Use Cannabis
Regulation and Safety Act (Proposition 64). On April 3, 2018, the City Council adopted Ordinance No. 18-04 to allow non-
medical use cannabis facilities in the same manner and within the same geographic area as were previously allowed
pursuant to Measure X.

On November 3, 2020, Costa Mesa voters approved Measure Q, the Costa Mesa Retail Cannabis Tax and Regulation
Measure. This measure allowed the City to adopt regulations permitting storefront retail (dispensaries) and non-storefront
retail (delivery) within the City subject to certain requirements. On June 15, 2021, the City Council adopted Ordinances
No. 21-08 and No. 21-09 to amend Titles 9 and 13 of the CMMC to establish regulations for legal cannabis storefront and
non-storefront uses. A “non-storefront” retailer sells packaged cannabis goods to customers through direct delivery only.

Cannabis Business Permit (CBP) Application Process

The process to establish a retail cannabis business is subject to an extensive submittal and application review procedure.
Retail cannabis applicants must obtain the following City approvals before obtaining State approval and conducting
business in Costa Mesa:

· Pre-Application Determination;

· CBP Notice to Proceed;

· Conditional Use Permit (CUP);

· Building Permit(s);

· Final City Inspections;

· CBP Issuance; and

· City Business License.

The “Pre-Application Determination” includes staff review of a detailed applicant letter that describes the proposed
business, an existing site plan, statement attesting that there is/has been no unpermitted cannabis activity at the site
within one year, and a detailed map demonstrating the proposed storefront’s distance from sensitive uses. Staff also
completes a site visit at this time. Planning staff has completed the aforementioned pre-application review, visited the site,
and issued a letter indicating that the application complies with the City’s required separation distances from sensitive
uses and may proceed to submittal of a CBP.

Following completion of the pre-application review, the applicant submitted a CBP application for the initial phase of the
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CBP review. Staff’s initial CBP review includes:

· A background check of the business owner(s)/operator(s);

· An evaluation of the proposed business plan (including a capitalization analysis); and

· An evaluation of the proposed security plan by the City’s cannabis security consultant, HdL Companies (HdL).

The applicant successfully passed these evaluations and staff issued a “CBP Notice to Proceed,” which allows the
applicant to submit a CUP application.

The CUP application and required supportive materials were submitted by the applicant and reviewed for conformance
with City standards and regulations by the Planning Division, Building Division, Public Services Department (including
Transportation and Engineering Divisions), Fire Department, and Police Department.

If the Planning Commission approves the CUP, the applicant may then begin the remaining steps of the CBP process,
which include:

· Obtaining building permits;

· Completing tenant improvements; and

· Demonstrating through various City reviews/inspections that all conditions of approval have been satisfied, and
that all other requirements of the CMMC have been met.

After passing the final City and HdL inspections, the CBP would be issued. CBP approval is valid for a two-year period
and must be renewed (every two-years) prior to expiration. During the two-year CBP period, the Community Improvement
Division (CID), along with other City staff, will conduct site inspections to verify that the business is operating in
compliance with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation
of issued permits or non-renewal of a CBP.

After obtaining the CBP, the applicant would apply for and obtain a City Business License through the Finance
Department. Lastly, the applicant must obtain the appropriate license from the State Department of Cannabis Control
(DCC) prior to operating.

Cannabis retail businesses are subject to a City established seven-percent gross receipts tax, which must be paid to the
City of Costa Mesa’s Finance Department. Records and revenues are audited annually by the Finance Department and
HdL Companies.

DESCRIPTION:

Planning Application 21-16 is a request for a CUP to allow retail cannabis uses within an existing 1,300-square-foot
building with delivery located at 1854 Newport Boulevard. The affiliated State license is Type 10 “storefront retailer” which
also allows retail delivery. Upon approval of a CUP, CBP, City Business License, and State licenses, the business would
sell pre-packaged cannabis and pre-packaged cannabis products directly to customers onsite, and via delivery to private
addresses, subject to conditions of approval and other City and State requirements.

ANALYSIS:

Conditional Use Permit (CUP) Required

Pursuant to Costa Mesa Municipal Code (CMMC) Sections 13-28(B) and 13-200.93(c)(1), subject to the approval of the
Planning Commission, a CUP is required for the establishment of cannabis retail storefronts and non-storefronts
(delivery) in a commercial zone. The subject site is located within a commercial zone (C2-General Business District)
where commercial development is specifically allowed to include retail storefronts. The property is located on one of the
City’s primary commercial corridors and surrounded by commercial uses. Pursuant to the CMMC, cannabis retail
storefronts are conditionally permitted uses in the City’s commercial zones and are subject to extensive regulation (as
specifically described in this report). These regulations are adopted to prevent land use inconsistencies with adjacent
properties. The Planning Commission must make specific finding to approve a CUP related to neighborhood compatibility,
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properties. The Planning Commission must make specific finding to approve a CUP related to neighborhood compatibility,
health and safety, and land use compatibility with the City’s General Plan and Municipal Code. The required findings are
provided below in the report. In addition, staff has drafted numerous specific conditions of approval, included in the
Resolution, to ensure site-specific land use compatibility.

Separation Requirements

The property is located on one of the City’s commercial corridors and surrounded by commercial uses. Although not
located adjacent to the site, there are several multi-family residential properties located to the southeast along the 100
block of Broadway. The CMMC does not establish a minimum separation between cannabis retail establishments and
residential development or residential zones. CMMC Section 13-200.93(e) stipulates that no cannabis retail storefront use
shall be located within 1,000 feet from a K-12 school, playground, licensed child daycare, or homeless shelter, or within
600 feet from a youth center as defined in CMMC Title 9, Chapter VI, Section 9-485, that is in operation at the time of
submission of a completed cannabis business permit application. All separation distances are measured in a straight line
from the “premises” where the cannabis retail use is to be located to the closest property line of the sensitive use(s).
Premises is as defined in the State’s Business and Professions Code Section 26001 as the designated structure or
structures and land specified in the application that is owned, leased, or otherwise held under the control of the applicant
or licensee where the commercial cannabis activity will be or is conducted. The premises shall be a contiguous area and
shall only be occupied by one licensee. Therefore, the premises only includes the retail cannabis activity areas (including
sales, storage, back-of-house and/or other ancillary areas) and excludes the parking lot and other areas that are not part
of the area licensed by the State for commercial cannabis activity. The subject site complies with the required separation
from sensitive uses.

Exterior Tenant Improvements

The applicant proposes to upgrade the building façade and site. Proposed exterior improvements include:

· Removing the drive thru window;

· Removing a detached structure (shed);

· Replacing doors and windows;

· Replacing exterior finishes;

· Installing security lighting and cameras;

· Adding bicycle racks;

· Restriping the parking lot to add a parking space; and

· Replacing the landscaping.

The proposed façade enhancements would provide a contemporary look as demonstrated in the attached plans. The
existing landscaping would be removed and replaced with 11 new trees and a variety of ground covers. The enhanced
landscapingwould increase the tree canopy and soften the appearance of the parking lot and building. The proposed
security lighting would be shielded and directed towards the ground. The applicant has provided a draft photometric plan
as part of their CUP submittal. As conditioned, a final photometric plan demonstrating that lighting would be adequate for
security purposes while preventing inappropriate light spill would be required prior to issuing building permits. The
applicant also proposes to update the site with exterior surveillance cameras and new business signage (signs would be
reviewed and permitted separately per the City’s sign code requirements).

Interior Tenant Improvements

Significant interior improvements are necessary to transform the former donut shop into a retail cannabis establishment.
The interior of the building would be completely restored (flooring, walls, and a commercial kitchen would be removed)
with several new demising walls and doors added. Access controlled doors would be installed and surveillance cameras
would be placed throughout the interior in accordance with the approved Safety Plan. The public areas of the storefront
would include the retail sales area and one restroom. Back-of-house areas include an access-controlled break area,
inventory room, and storage rooms.  The interior spaces are summarized in Table 1, below.

Table 1. Floor Area Summary
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Customer and Employee Access

Customers would be limited to enter the licensed premise through a dedicated public front entrance
door facing Newport Boulevard. A check-in station would be located by the public entrance. An
employee would verify the customer’s identity and age before allowing the customer to continue into
the retail sales area. After a customer’s identity and age is verified and their transaction is completed,
they must leave the premise through the dedicated exit side-door that faces Broadway. As further
conditioned, a security guard would monitor the area at all times to ensure that customers are
following regulations.

Employees would enter through an access-controlled door located nearest the rear of the property
(adjacent to the customer exit side-door). The proper security credentials would be required to enter
any limited access space such as retail sales counter, employee break area, and inventory storage
rooms. When loading and unloading delivery and vendor vehicles, employees would enter and exit
through the access-controlled door. The access-controlled door leads to the “back of the house”
areas. All vendors must be escorted by an employee. No delivery or vendor operations will occur on
the sales floor. One vendor and delivery-only parking space would be located approximately six feet
from the employee access door. The door, path of travel, and vehicle loading area would be under
camera surveillance, and all vehicle loading/unloading will be monitored by the security guard.

Storefront/Delivery Operations

The proposed business is required to comply with retail storefront and operational
conditions/requirements as follows:

· Display State license, CBP, and City business license in a conspicuous building location;

· Hours  of operations are limited to 7:00 AM to 10:00 PM daily;

· Shipments of cannabis goods may only be accepted during regular business hours;

· Cannabis inventory shall be secured using a lockable storage system during non-business
hours;

· At least one licensed security guard shall be on premises 24-hours a day;

· The premises and the vicinity must be monitored by security and/or other staff to ensure that
patrons immediately leave, do not consume cannabis onsite or within close proximity, and/or
do not disturb the neighbors. Security guards will monitor the parking lot diligently during
morning and evening business hours. The CMMC prohibits the consumption of cannabis or
cannabis products in public areas; cannabis consumption is limited to non-public areas, such
as within a private residence. State law further prohibits cannabis consumption and open
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container possession within 1,000 feet of sensitive uses and while riding in or driving a vehicle;
· There must be continuous video monitoring and recording of the interior and exterior of the

premises;
· Adequate security lighting shall be provided and shall be designed to prevent offsite light spill;

· Onsite sales of alcohol or tobacco products and on-site consumption of alcohol, cannabis, and
tobacco products is prohibited;

· No one under the age of 21 is allowed to enter the premises. If the business holds a retail
medical cannabis license (M-license) issued by the State, persons over the age of 18 may
also be allowed with the proper medical approvals i.e. physician’s recommendation or medical
card pursuant to CMMC Section 9-495(h)(6);

· Prior to employment, all prospective employees must successfully pass a background check
conducted by the City, and the employee must obtain a City issued identification badge;

· Customers are only granted access to the retail area after their age and identity has been
confirmed by an employee;

· Each transaction involving the exchange of cannabis goods between the business and
consumer shall include the following information:
o Date and time of transaction;
o Name and employee number/identification of the employee who processed the sale;
o List of all cannabis goods purchased including quantity; and
o Total transaction amount paid.

· There must be video surveillance of the point-of-sale area and where cannabis goods are
displayed and/or stored;

· Cannabis products shall not be visible from the exterior of the building;

· Free samples of cannabis goods are prohibited;

· When receiving new inventory from licensed distributors, employees will verify the distributor’s
identity and license prior to allowing them to enter the facility through an access-controlled
door located toward the rear of the building. After distributor’s credentials have been
confirmed, an employee will escort the distributor to the shipping and receiving area and
remain with them throughout the process.

· Cannabis goods to be sold at this establishment (either storefront or delivery) must be
obtained by a licensed cannabis distributor and have passed laboratory testing;

· Cannabis product packaging must be labeled with required test results and batch number;

· Packaging containing cannabis goods shall be tamper-evident and child-resistant; if packaging
contains multiple servings, the package must also be re-sealable;

· When processing orders for cannabis delivery, employees will collect the pre-packaged
materials, load products into a secured container and transport the containers to delivery
vehicles outside the building. Video surveillance cameras will be installed with direct views of
the path of travel and loading and unloading area and all vehicle loading will be monitored by
the security guard;

· Cannabis deliveries must be made in-person by an employee of the licensed retailer. An
independent contractor, third-party courier service, or an individual employed through a
staffing agency would not be considered employed by the licensed retailer;

· The applicant shall maintain proof of vehicle insurance for any and all vehicles being used to
deliver cannabis goods;

· During delivery, the employee shall maintain a physical or electronic copy of the delivery
request and shall make it available upon request by the licensing authority and law
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request and shall make it available upon request by the licensing authority and law
enforcement officers;

· A delivery employee shall not leave the State of California while possessing cannabis products
and while performing their duties for the cannabis retailer;

· The business shall maintain a list of all deliveries, including the address delivered to, the
amount and type of product delivered, and any other information required by the State;

· Any delivery method shall be made in compliance with State law, as amended, including use
of a vehicle that has a dedicated global positioning system (GPS) device for identifying the
location of the vehicle (cell phones and tablets are insufficient);

· Signs, decals or any other form of advertisement on the delivery vehicles are prohibited;

· Deliveries must be made to a physical address that is not on publicly owned land and cannot
be a school, a day care, homeless shelter, or a youth center; and

· A cannabis delivery employee shall not carry cannabis goods valued in excess of $5,000 at
any time, with no more than $3,000 of cannabis goods that are not already part of a customer
order that was processed prior to leaving the premises.

Business Plan

The applicant submitted a detailed business plan that was evaluated by the City’s cannabis
consultant (HdL). The business plan described the owner’s experience, proof of capitalization, pro
forma, target customers, key software, and daily operations. The business plan contains proprietary
details and is therefore not included as an attachment to this staff report. The City’s cannabis
consultant determined that the applicant’s business plan was appropriate for continued entitlement
processing.

Security Plan

The applicant submitted a professionally prepared security plan for the proposed retail cannabis
establishment. The City’s cannabis consultant reviewed the security plan and determined that
appropriate security measures were included to address the City’s security requirements pursuant to
CMMC Title 9, Chapter VI, and State law.

Since the security plan contains sensitive operational details that require limited public exposure to
remain effective, the plan is not included as an attachment. However, the following is a list of general
security measures that are required for the proposed cannabis retail establishment:

· At least one security guard will be on-site 24-hours a day;

· All employees, including drivers, must pass a “Live Scan” background check;

· City-issued identification badges are required for employees;

· An inventory control system shall be maintained;

· Exterior and interior surveillance cameras shall be professionally installed and monitored;

· An alarm system shall be professionally installed and monitored;

· Surveillance footage must be maintained for a minimum of 90 days;

· Cash, cannabis, and cannabis products shall be kept in secured storage areas;

· Sensors shall be installed that detect entry and exit from all secured areas;

· Security lighting (interior and exterior) shall be installed;

· Emergency power supply shall be installed;
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· Employees shall be trained for use with any/all emergency equipment;

· Delivery drivers shall be trained on delivery safety protocols;

· Employees and vendors will be trained regarding cash and product transportation protocol;

· Visitor/customer specific security measures shall be required;

· All facility entry and exit points and locations where cash or cannabis products are handled or
stored shall be under camera surveillance;

· The applicant shall submit a list of all vehicles to be used for retail delivery purposes to the
Costa Mesa Police Department. The list shall identify the make, model, color, license plate
number, and registered owner of each vehicle. The applicant shall submit an updated vehicle
list each quarter with the required quarterly update to the employee roster pursuant to the
CBP.

· Delivery vehicle drivers shall be at least age 21, have a current driver’s license, successfully
complete a live scan, and have a City-issued badge; and

· The business operator shall ensure that all delivery vehicles are properly maintained, all
delivery drivers have a good driving record, and each driver conducts a visual inspection of the
vehicle at the beginning of a shift.

Parking and Circulation

Retail cannabis uses are subject to the same parking ratio requirement as other retail establishments
in the City (four spaces per 1,000 square feet of gross floor area). Based on this ratio, the total
parking required for the building is five stalls. The existing site includes 10 parking stalls. The
applicant proposes to reconfigure the parking lot to accommodate 11 parking stalls and two bike
racks. The bike racks are credited as one parking stall, which increases the total number of parking
stalls to 12. The proposed 1,300-square-foot establishment requires five parking spaces; therefore
the site exceeds the CMMC parking requirement by approximately seven parking spaces. As
indicated above, one parking stall located by the access-controlled door will be the designated
location for delivery vehicle/vendor parking. Vendor deliveries will not occur during retail delivery
operations to insure adequate parking.

Pedestrian access to the establishment is provided by an existing public sidewalk located along
Newport Boulevard and Broadway. Bike racks will be installed on the site to encourage biking.
Vehicles may enter the site via two driveways. Vehicular ingress/egress to the site is not proposed to
change from existing conditions. Two one-way driveways are provided on Newport Boulevard, with
the driveway to the north being dedicated for exiting vehicles and the driveway to the south for
vehicular entrance. An existing two-way driveway is provided on Broadway and will be signed to limit
exiting customers to right-hand turns only, towards Newport Boulevard.

As with many new uses and based on many factors that are difficult to quantify, it is difficult to
anticipate exact demand for a new use; however, if parking shortages or other parking-related
problems occur, the business owner or operator will be required to monitor the parking lot and
institute appropriate operational measures necessary to minimize or eliminate the problem in a
manner deemed appropriate by the Director of Economic and Development Services (see
“Operational Conditions” of Approval No. 7 in the attached Resolution). Examples of parking demand
management techniques include, but are not limited to, reducing operating hours of the business,
hiring an employee to monitor parking lot use and assist with customer parking lot circulation,
encouraging customers to take advantage of delivery service instead of store visits, offering an
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employee shuttle service, and incentivizing employee carpooling/cycling/walking.

Traffic

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
that is required to obtain a discretionary permit, shall be subject to review by the appropriate
reviewing authority, which may impose fees to address increased trip generation. The Transportation
Services Division determined that the appropriate average daily trips (ADT) for a cannabis retail
establishment is approximately 108 trips per 1,000 square feet based on the Institute of
Transportation Engineers (ITE) 11th Edition Trip Generation Manual for a “pharmacy/drug store with a
drive-thru.” The City’s traffic review focuses on net trip increase and therefore the ADT for the
previous/existing use(s) is credited (subtracted) from the proposed use ADT to estimate potential
changes in trip generation. Staff analyzed the ADT of the previous donut shop with a drive thru use
and compared that with the proposed retail cannabis use ADT. CMMC Section 13-275(a), specifies
that “a traffic impact study shall be required for all development projects estimated by the Public
Services Department to generate one hundred (100) or more vehicle trip ends during a peak hour.”
Staff determined that the proposed use does not meet the threshold for requiring a traffic study nor a
traffic impact fee.

Odor Attenuation

Cannabis products would arrive in State compliant packaging that is sealed, tamper-evident, and
odor-resistant, and remain unopened until consumption. However, a minimal amount of cannabis
product would be removed from packaging for display purposes and would be placed in display
containers. The facility would feature carbon filters to address potential odors. As conditioned, the
operator must replace the air filters at regular intervals, as directed by manufacturer specifications.
Further, if cannabis odor is detected outside of the building, as conditioned, the business
owner/operator will be required to institute further operational measures necessary to eliminate off-
site odors in a manner deemed appropriate by the Director of Economic and Development Services.
Lastly, cannabis products are not allowed to be disposed of in the exterior trash enclosure.

GENERAL PLAN CONFORMANCE:

The Costa Mesa General Plan establishes the long

‐

range planning and policy direction that guides

change and preserves the qualities that define the community. The 2015-2035 General Plan sets
forth the vision for Costa Mesa for the next two decades. This vision focuses on protecting and
enhancing Costa Mesa’s diverse residential neighborhoods, accommodating an array of businesses
that both serve local needs and attract regional and international spending, and providing cultural,
educational, social, and recreational amenities that contribute to the quality of life in the community.
Over the long term, General Plan implementation will ensure that development decisions and
improvements to public and private infrastructure are consistent with the goals, objectives, and
policies contained in this Plan.

The following analysis evaluates the proposed project’s consistency with applicable policies and
objectives of the 2015-2035 General Plan.

1. Policy LU-1.1: Provide for the development of a mix and balance of housing opportunities,
commercial goods and services and employment opportunities in consideration of the need of the
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commercial goods and services and employment opportunities in consideration of the need of the
business and residential segments of the community.

Consistency: The proposed use would provide a new entrepreneurial business in Costa
Mesa located within a commercial area as allowed under Measure Q, and provides new
goods and services and new employment opportunities in the community.

2. Objective LU-6B: Encourage and facilitate activities that expand the City’s revenue base.

Consistency: Retail cannabis uses are expected to generate increased tax revenues in
that cannabis sales are subject to a seven-percent local tax on gross receipts. Approval of
the proposed cannabis retail storefront with delivery would allow business operations that
would expand the City’s revenue base. This revenue can then be used for community
services and infrastructure improvements that serve the community.

3. Policy LU-6.15: Promote unique and specialized commercial and industrial districts within the
City which allow for incubation of new or growing businesses and industries.

Consistency: The proposed use is part of the specialized and growing cannabis industry
that is limited in the surrounding region. Approval of this CUP would facilitate a new local
business opportunity in a specialized and expanding industry.

REQUIRED FINDINGS:

Pursuant to Title 13, Section 13-29(g), Findings, of the Costa Mesa Municipal Code, in order to
approve the project, the Planning Commission must find that the evidence presented in the

administrative record substantially meets specified findings as follows:

· The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area.

The subject site is located within a commercial zone (C2, General Business District) where
commercial development is specifically allowed to include retail storefronts and non-
storefronts. In addition, the property is located on one of the City’s primary commercial
corridors which is predominantly intended for commercial uses. Pursuant to the CMMC,
cannabis retail storefronts and non-storefronts (delivery) are permitted uses in the City’s
commercial zones and are subject to extensive regulation (as specifically described in this
report). These regulations are adopted to prevent land use inconsistencies with adjacent
properties. Additionally, the proposed cannabis retail storefront use is not located within 1,000
feet of a K-12 school, playground, licensed child daycare, or homeless shelter, or within 600
feet of a youth center. All retail sales would take place underroof and no outdoor storage or
sales are proposed nor would be allowed. Staff does not anticipate that the proposed retail
cannabis use would be materially detrimental to the adjacent uses that include other retail
establishments.

The proposed use would also not be materially detrimental to the abutting commercial uses
because the project would include features to ensure compatibility such as: shielding security
lighting away from adjacent properties, odor control measures, and 24-hour onsite security.
The proposed use would also be open for fewer hours than the previous donut shop with a
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The proposed use would also be open for fewer hours than the previous donut shop with a
drive thru. The business operation and the hours in which the facility can accept deliveries are
between 7 AM and 10 PM. As proposed and conditioned, the retail cannabis use would be
compatible with other properties within the area, and in compliance with local and State
requirements.

· Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood.

The proposed cannabis retail storefront with delivery use would follow safety measures
detailed in a professionally-prepared security plan. The security plan was evaluated for
compliance by the City’s cannabis consultant, HdL. Measures designed to maintain safety at
the site include, but are not limited to, at least one security guard would be onsite at all times
and security devices shall be installed before operation. Examples of security devices include
window and door alarms, motion-detectors, limited access areas, and a monitored video
surveillance system covering all exterior entrances, exits, and all interior limited access
spaces. In addition, the business employees, including delivery drivers and part-time staff,
must pass a live scan background check and obtain an identification badge from the City. The
conditions of approval include, but are not limited to, the aforementioned security measures to
ensure that the use would not be materially detrimental to the health, safety and general
welfare of the public or be otherwise injurious to property or improvements within the
immediate neighborhood.

· Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the General Plan designation and any applicable specific plan for the
property.

The proposed retail use is located within an existing commercial building on a property that
has a General Plan land use classification of “General Commercial.” No additional square
footage is proposed; therefore, approving the CUP would not increase site intensity. As stated
in the General Plan Land Use Element, the City’s commercial designations “accommodate the
full range of commercial activity present and desired in Costa Mesa.” The use is consistent
with General Plan policies related to providing a mixture of commercial goods, services, and
employment opportunities; expanding the City’s tax base; and promoting the incubation of
unique and specialized businesses.

ENVIRONMENTAL DETERMINATION:

The project is categorically exempt from the provisions of California Environmental Quality Act
(CEQA) pursuant to CEQA Guidelines Section 15301 for the permitting and/or minor alteration of
Existing Facilities, involving negligible or no expansion of the existing use. This project site contains
an existing commercial building that has been used for commercial activities and the application does
not propose an increase in commercial floor area or otherwise expand the prior commercial use. The
project is consistent with the applicable General Plan land use designation and policies as well as
with the applicable zoning designation and regulations.

Page 11 of 13
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ALTERNATIVES:

The Planning Commission has the following alternatives:

1. Approve the project. The Planning Commission may approve the project as proposed, subject to
the conditions outlined in the attached Resolution.

2. Approve the project with modifications. The Planning Commission may suggest specific changes
that are necessary to alleviate concerns. If any of the additional requested changes are
substantial, the hearing should be continued to a future meeting to allow a redesign or additional
analysis. In the event of significant modifications to the proposal, staff will return with a revised
Resolution incorporating new findings and/or conditions.

3. Deny the project. If the Planning Commission believes that there are insufficient facts to support
the findings for approval, the Planning Commission must deny the application, provide facts in
support of denial, and direct staff to incorporate the findings into a Resolution for denial. If the
project is denied, the applicant could not submit substantially the same type of application for six
months.

LEGAL REVIEW:

The draft Resolution and this report have been approved as to form by the City Attorney’s Office.

PUBLIC NOTICE:

Pursuant to Title 13, Section 13-29(d) of the Costa Mesa Municipal Code, three types of public
notification have been completed no less than 10 days prior to the date of the public hearing:

1. Mailed notice. A public notice was mailed to all property owners and occupants within a 500-
foot radius of the project site. The required notice radius is measured from the external
boundaries of the property.

2. On-site posting.  A public notice was posted on each street frontage of the project site.

3. Newspaper publication. A public notice was published once in the Daily Pilot newspaper.

As of the date this report was circulated, one written public comment has been received and is
attached. Any public comments received prior to the August 8, 2022 Planning Commission meeting
will be provided separately.

CONCLUSION:

The proposed project is a retail cannabis storefront business with delivery at an existing developed retail property that is
located on one of the City’s major commercial corridors. The property meets separation requirements established in
CMMC 13-200.93(e). Staff and the City’s cannabis consultant completed the Pre-Application Determination, Business
Plan and Security Plan evaluations, owner background checks, and thoroughly reviewed the CUP materials. If approved,
the operation would be required to comply with all conditions of approval and extensive City and State regulations.

If the Planning Commission approves the project, the applicant would next obtain building permits, complete those
improvements, and pass City inspections prior to obtaining a CBP and City Business License. The CBP is valid for two
years and must be continuously renewed, including inspections, prior to expiration. During each two-year CBP period, the
Community Improvement Division, along with other City staff, conduct site inspections to verify that the operation complies
with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
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with CUP and CBP requirements. Violations identified during site inspections may be grounds for revocation of issued
permits or non-renewal of a CBP.

As proposed and conditioned, the use would be consistent with other commercial uses in the C2 zone, the Zoning Code,
and the City’s General Plan. Further, the project has been conditioned to minimize potential impacts to neighboring
properties. The required findings for the CUP can be made, as described above, and therefore, staff recommends
approval of Planning Application 21-16 subject to conditions of approval.

Page 13 of 13
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ATTACHMENT 1 

RESOLUTION NO. PC-2022-  

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF COSTA MESA, CALIFORNIA APPROVING 
PLANNING APPLICATION 21-16 FOR A STOREFRONT 
RETAIL CANNABIS BUSINESS WITH DELIVERY (DIPPITY BY 
MR. NICE GUY) IN THE C2 ZONE AT 1854 NEWPORT 
BOULEVARD 

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA, CALIFORNIA FINDS 

AND DECLARES AS FOLLOWS: 

WHEREAS, in November 2020, the Costa Mesa voters approved Measure Q; which 

allows for storefront and non-storefront retail cannabis uses in commercially zoned 

properties meeting specific location requirements, and non-storefront retail cannabis uses 

in Industrial Park (MP) and Planned Development Industrial (PDI) zoned properties; 

WHEREAS, on June 15, 2021, the City Council adopted Ordinance Nos. 21-08 and 

No. 21-09 to amend Titles 9 and 13 of the Costa Mesa Municipal Code (CMMC) to establish 

regulations for cannabis storefront and non-storefront uses; 

WHEREAS, Planning Application 21-16 was filed by Chris Glew, authorized agent 

for the property owner, Michael Ng, requesting approval of the following:  

A Conditional Use Permit to operate a storefront retail cannabis business with 

delivery within an existing 1,300-square-foot commercial building located at 1854 

Newport Boulevard. The business would sell pre-packaged cannabis and pre-

packaged cannabis products directly to customers onsite and via delivery to private 

addresses, subject to conditions of approval and other City and State requirements;  

WHEREAS, a duly noticed public hearing was held by the Planning Commission on 

August 8, 2022 with all persons having the opportunity to speak for and against the 

proposal; 

WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 

project is exempt from the provisions of CEQA per Section 15301 (Class 1), for Existing 

Facilities, as described specifically in the staff report; 

WHEREAS, the CEQA categorical exemption for this project reflects the 

independent judgement of the City of Costa Mesa. 
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NOW, THEREFORE, based on the evidence in the record and the findings 

contained in Exhibit A, and subject to the conditions of approval contained within Exhibit 

B, the Planning Commission hereby APPROVES Planning Application 21-16 with respect 

to the property described above.  

BE IT FURTHER RESOLVED that the Costa Mesa Planning Commission does 

hereby find and determine that adoption of this Resolution is expressly predicated upon 

the activity as described in the staff report for Planning Application 21-16 and upon 

applicant’s compliance with each and all of the conditions in Exhibit B, and compliance of 

all applicable State, and local laws.  Any approval granted by this resolution shall be 

subject to review, modification or revocation if there is a material change that occurs in the 

operation, or if the applicant fails to comply with any of the conditions of approval. 

BE IT FURTHER RESOLVED that if any section, division, sentence, clause, phrase 

or portion of this resolution, or the document in the record in support of this resolution, are 

for any reason held to be invalid or unconstitutional by a decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the remaining provisions. 

PASSED AND ADOPTED this 8th day of August, 2022.

Byron de Arakal, Chair 
Costa Mesa Planning Commission 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )ss 
CITY OF COSTA MESA ) 

I, Scott Drapkin, Secretary to the Planning Commission of the City of Costa Mesa, 
do hereby certify that the foregoing Resolution No. PC-2022-    was passed and adopted 
at a regular meeting of the City of Costa Mesa Planning Commission held on August 8th, 
2022 by the following votes: 

AYES:  COMMISSIONERS 

NOES: COMMISSIONERS 

ABSENT: COMMISSIONERS 

ABSTAIN: COMMISSIONERS 

Scott Drapkin, Secretary 
Costa Mesa Planning Commission 

Resolution No. PC-2022-
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EXHIBIT A 
FINDINGS 

A. The proposed project complies with Costa Mesa Municipal Code Section 13-29(g)(2) 
because: 

Finding: The proposed development or use is substantially compatible with 
developments in the same general area and would not be materially detrimental to 
other properties within the area. 

Facts in Support of Findings: The subject site is located within a commercial 
zone (C2–General Business District) where commercial development is 
specifically allowed to include retail storefronts and non-storefronts. In 
addition, the property is located on one of the City’s primary commercial 
corridors which is predominantly intended for commercial uses. Pursuant to 
the CMMC, cannabis retail storefronts and non-storefronts (delivery) are 
permitted uses in the City’s commercial zones and are subject to extensive 
regulation. These regulations are adopted to prevent land use inconsistencies 
with adjacent properties. Additionally, the proposed cannabis retail storefront 
use is not located within 1,000 feet of a K-12 school, playground, licensed 
child daycare, or homeless shelter, or within 600 feet of a youth center. All 
retail sales would take place underroof and no outdoor storage or sales are 
proposed nor would be allowed. Staff does not anticipate that the proposed 
retail cannabis use would be materially detrimental to the adjacent uses that 
include other retail establishments.  

The proposed use would also not be materially detrimental to the abutting 
commercial uses because the project would include features to ensure 
compatibility such as: shielding security lighting away from adjacent 
properties, odor control measures, and 24-hour onsite security. The proposed 
use would also be open for fewer hours than the previous donut shop with a 
drive thru. The business operation and the hours in which the facility can 
accept deliveries are between 7 AM and 10 PM. As proposed and conditioned, 
the retail cannabis use would be compatible with other properties within the 
area, and in compliance with local and State requirements. 

Finding:  Granting the conditional use permit will not be materially detrimental to the 
health, safety and general welfare of the public or otherwise injurious to property or 
improvements within the immediate neighborhood.  

Facts in Support of Finding: The proposed cannabis retail storefront with 
delivery use would follow safety measures detailed in a professionally-prepared 
security plan. The security plan was evaluated for compliance by the City’s 
cannabis consultant, HdL. Measures designed to maintain safety at the site 
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include, but are not limited to, at least one security guard would be onsite at all 
times and security devices shall be installed before operation. Examples of 
security devices include window and door alarms, motion-detectors, limited 
access areas, and a monitored video surveillance system covering all exterior 
entrances, exits, and all interior limited access spaces. In addition, the 
business employees, including delivery drivers and part-time staff, must pass 
a live scan background check and obtain an identification badge from the City. 
The conditions of approval include, but are not limited to, the aforementioned 
security measures to ensure that the use would not be materially detrimental to 
the health, safety and general welfare of the public or be otherwise injurious to 
property or improvements within the immediate neighborhood. 

Finding:  Granting the conditional use permit will not allow a use, density or intensity 
which is not in accordance with the general plan designation and any applicable 
specific plan for the property. 

Facts in Support of Finding: The proposed retail use is located within an 
existing commercial building on a property that has a General Plan land use 
classification of “General Commercial.” No additional square footage is 
proposed; therefore, approving the CUP would not increase site intensity.  As 
stated in the General Plan Land Use Element, the City’s commercial 
designations “accommodate the full range of commercial activity present and 
desired in Costa Mesa.” The use is consistent with General Plan policies 
related to providing a mixture of commercial goods, services, and employment 
opportunities; expanding the City’s tax base; and promoting the incubation of 
unique and specialized businesses. 

B. The project is categorically exempt from the provisions of CEQA pursuant to CEQA 
Guidelines Section 15301 for the permitting and/or minor alteration of Existing 
Facilities, involving negligible or no expansion of the existing use. This project site 
contains an existing commercial building that has been used for retail with drive-thru 
activities and the application does not propose an increase in floor area or otherwise 
expand the prior commercial use. The project is consistent with the applicable 
General Plan land use designation and policies as well as with the applicable zoning 
designation and regulations.   

C. The project is not subject to a traffic impact fee, pursuant to Chapter XII, Article 3 
Transportation System Management, of Title 13 of the Costa Mesa Municipal Code. 
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EXHIBIT B 

CONDITIONS OF APPROVAL  

General 

Plng. 1. The use of this property as a cannabis storefront and delivery business 
shall comply with the approved plans and terms described in the resolution, 
these conditions of approval, and applicable sections of the Costa Mesa 
Municipal Code (CMMC). The Planning Commission may modify or revoke 
any planning application based on findings related to public nuisance and/or 
noncompliance with conditions of approval [Title 13, Section 13-29(o)]. 

2. Approval of the planning/zoning application is valid for two years from the 
effective date of this approval and will expire at the end of that period unless 
the applicant establishes the use by one of the following actions: 1)   a 
building permit has been issued and construction has commenced, and has 
continued to maintain a valid building permit by making satisfactory progress 
as determined by the Building Official, 2) a certificate of occupancy has been 
issued, or 3) the use is established and a business license has been issued. 
A time extension can be requested no less than 30 days or more than sixty 
(60) days before the expiration date of the permit and submitted with the 
appropriate fee for review to the Planning Division. The Director of 
Development Services may extend the time for an approved permit or 
approval to be exercised up to 180 days subject to specific findings listed in 
Title 13, Section 13-29 (k) (6). Only one request for an extension of 180 days 
may be approved by the Director. Any subsequent extension requests shall 
be considered by the original approval authority. 

3. No person may engage in any cannabis business or in any cannabis activity 
within the City including delivery or sale of cannabis or a cannabis product 
unless the person: 
a. Has a valid Cannabis Business Permit from the City; 
b. Has paid all Cannabis Business Permit and all application fees and 

deposits established by resolution of the City Council, including annual 
Community Improvement Division inspection deposits; 

c. Has obtained all applicable planning, zoning, building, and other 
applicable permits from the relevant governmental agency which may 
be applicable to the zoning district in which such cannabis business 
intends to operate; 

d. Has obtained a City business license pursuant to Chapter I of the 
Municipal Code; 

e. Is in compliance with all requirements of the Community Improvement 
Division regarding the property; 

f. Has obtained any and all licenses required by State law and/or 
regulations; and  

g. Has satisfied all CUP conditions of approval. 
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4. Any change in the operational characteristics of the use shall be subject to 
Planning Division review and may require an amendment to the Conditional 
Use Permit, subject to either Zoning Administrator or Planning Commission 
approval, depending on the nature of the proposed change.  

5. No cultivation of cannabis is allowed anywhere on the premises. 
6. The uses authorized by this Conditional Use Permit must be conducted in 

accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

7. Except for operations allowed by this Conditional Use Permit and under an 
active Cannabis Business Permit and State Type 10 license, no permit 
holder or any of its employees shall sell, distribute, furnish, and/or 
otherwise provide any cannabis or cannabis product to any person, firm, 
corporation, group or any other entity, unless that person or entity is a 
lawful, bona fide customer, or it possesses all currently valid permits and/or 
licenses required by both the State of California and applicable local 
governmental entity to lawfully receive such cannabis and to engage in a 
“cannabis activity” as defined by Costa Mesa Municipal Code sec. 9-485. 
The permit holder shall verify that the recipient, regardless of where it is 
located, of any cannabis or cannabis product sold, distributed, furnished, 
and/or otherwise provided by or on behalf of the permit holder, possesses 
all required permits and/or licenses therefor. 

8. The applicant shall defend, indemnify, and hold harmless the City, its elected 
and appointed officials, agents, officers and employees from any claim, 
action, or proceeding (collectively referred to as "proceeding") brought 
against the City, its elected and appointed officials, agents, officers or 
employees arising out of, or which are in any way related to, the applicant’s 
project, or any approvals granted by City related to the applicant’s project. 
The indemnification shall include, but not be limited to, damages, fees and/or 
costs awarded against the City, if any, and cost of suit, attorney's fees, and 
other costs, liabilities and expenses incurred in connection with such 
proceeding whether incurred by the applicant, the City and/or the parties 
initiating or bringing such proceeding. This indemnity provision shall include 
the applicant's obligation to indemnify the City for all the City's costs, fees, 
and damages that the City incurs in enforcing the indemnification provisions 
set forth in this section. City shall have the right to choose its own legal 
counsel to represent the City’s interests, and applicant shall indemnify City 
for all such costs incurred by City. 

9. If any section, division, sentence, clause, phrase or portion of this approval 
is for any reason held to be invalid or unconstitutional by a decision of any 
court of competent jurisdiction, such decision shall not affect the validity of 
the remaining provisions. 

10. The use shall operate in accordance with the approved Security Plan. Any 
changes to the Security Plan must be submitted to the Planning Division with 
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a written explanation of the changes. If the Director determines that changes 
are substantial, a modification to the Cannabis Business Permit and/or 
amendment to the CUP may be required. 

Bldg. 11. Development shall comply with the requirements of the following adopted 
codes: 2019 California Residential Code, 2019 California Building Code, 
2019  California Electrical Code, 2019 California Mechanical Code, 2019 
California Plumbing Code, 2019 California Green Building Standards Code 
and  2019 California Energy Code (or the applicable adopted, California 
Residential Code, California Building Code, California Electrical Code, 
California Mechanical Code, California Plumbing Code, California Green 
Building Standards and California Energy Code  at the time of plan 
submittal or permit issuance) and California Code of Regulations also 
known as the California Building Standards Code, as amended by the City 
of Costa Mesa. Requirements for accessibility to sites, facilities, buildings 
and elements by individuals with disability shall comply with chapter 11B 
of the 2019 California Building Code. 

CBP 12. The operator shall maintain a valid Cannabis Business Permit and a valid 
Business License at all times. The Cannabis Business Permit application 
number associated with this address is MQ-21-03. Upon issuance, the 
Cannabis Business Permit will be valid for a two-year period and must be 
renewed with the City prior to its expiration date, including the payment of 
permit renewal fees. No more than one Cannabis Business Permit may be 
issued to this property. 

13. The use shall operate in accordance with the approved Business Plan. Any 
changes to the Business Plan must be submitted to the Planning Division 
with a written explanation of the changes. If the Director determines that 
changes are substantial, a modification to the Cannabis Business Permit 
and/or amendment to the CUP may be required. 

14. A Cannabis Business Permit may be revoked upon a hearing by the 
Director of Economic and Development Services or designee pursuant to 
Section 9-120 of the CMMC for failing to comply with the terms of the 
permit, the applicable provisions of the CMMC, State law or regulation 
and/or any condition of any other permit issued pursuant to this code.  
Revocation of the Cannabis Business Permit shall trigger the City’s 
proceedings to revoke the Conditional Use Permit and its amendments. 
The Conditional Use Permit granted herein shall not be construed to allow 
any subsequent owner/operator to continue operating under PA-21-16 
until a valid new Cannabis Business Permit is received from the City of 
Costa Mesa. 

15. A change in ownership affecting an interest of 51 or more percent, or an 
incremental change in ownership that will result in a change of 51 or more 
percent over a three year period, shall require submittal and approval of a 
new Cannabis Business Permit.  A change in ownership that affects an 
interest of less than 51 percent shall require approval of a minor 
modification to the Cannabis Business Permit. 
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State 16. The business must obtain any and all licenses required by State law and/or 
regulation prior to engaging in any cannabis activity at the property. 

17. The applicant shall obtain State License Type 10 prior to operating. The 
uses authorized by this Conditional Use Permit must be conducted in 
accordance with all applicable State and local laws, including, but not 
limited to compliance with the most current versions of the provisions of 
the California Code of Regulations that regulate the uses permitted hereby.  
Any violation thereof shall be a violation of the conditions of this permit and 
may be cause for revocation of this permit. 

18. Suspension of a license issued by the State of California, or by any of its 
departments or divisions, shall immediately suspend the ability of a 
cannabis business to operate within the City, until the State of California, 
or its respective department or division, reinstates or reissues the State 
license.  Should the State of California, or any of its departments or 
divisions, revoke or terminate the license of a cannabis business, such 
revocation or termination shall also revoke or terminate the ability of a 
cannabis business to operate within the City.  This Conditional Use Permit 
will expire and be of no further force and effect if any State issued license 
remains suspended for a period exceeding six (6) months. Documentation 
of three violations during routine inspections or investigations of 
complaints shall result in the Community Inprovement Division scheduling 
a hearing before the Director of Development Services to consider 
revocation of the Cannabis Business Permit. 

19. Third parties are prohibited from providing delivery services for non-
storefront retail. 

20. Persons under the age of twenty-one (21) years shall not be allowed on 
the premises of this business, except as otherwise specifically provided for 
by state law and CMMC Section 9-495(h)(6).  It shall be unlawful and a 
violation of this CUP for the owner/operator to employ any person who is 
not at least twenty-one (21) years of age. 

PD 21. Every manager, supervisor, employee or volunteer of the cannabis 
business must submit fingerprints and other information specified on the 
Cannabis Business Permit for a background check by the Costa Mesa 
Police Department to verify that person’s criminal history. No employee or 
volunteer may commence paid or unpaid work for the business until the 
background checks have been approved. No cannabis business or owner 
thereof may employ any person who has been convicted of a felony within 
the past 7 years, unless that felony has been dismissed, withdrawn, 
expunged or set aside pursuant to Penal Code sections 1203.4, 1000 or 
1385, or who is currently on probation or parole for the sale, distribution, 
possession or manufacture of a controlled substance. 

CID 22. Should any employee, volunteer or other person who possesses an 
identification badge be terminated or cease their employment with the 
business, the applicant shall return such identification badge to the City of 
Costa Mesa Community Improvement Division within 24 hours, not 
including weekends and holidays. 
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23. The property owner and applicant shall use “Crime Prevention Through 
Environmental Design” techniques to reduce opportunities for crime, 
loitering and encampments on the property as deemed appropriate by the 
Community Improvement Manager and Director of Economic and 
Development Services.  

Finance 24. This business operator shall pay all sales, use, business and other 
applicable taxes, and all license, registration, and other fees and permits 
required under State and local law.  This business operator shall cooperate 
with the City with respect to any reasonable request to audit the cannabis 
business’ books and records for the purpose of verifying compliance with 
the CMMC and this CUP, including but not limited to a verification of the 
amount of taxes required to be paid during any period. 

25. The following records and recordkeeping shall be maintained/conducted: 
a. The owner/operator of this cannabis business shall maintain accurate 

books and records, detailing all of the revenues and expenses of the 
business, and all of its assets and liabilities. On no less than an annual 
basis, or at any time upon reasonable request of the City, the 
owner/operator shall file a sworn statement detailing the number of 
sales by the cannabis business during the previous twelve month 
period (or shorter period based upon the timing of the request), 
provided on a per-month basis.  The statement shall also include gross 
sales for each month, and all applicable taxes paid or due to be paid.  

b. The owner/operator shall maintain a current register of the names and 
the contact information (including the name, address, and telephone 
number) of anyone owning or holding an interest in the cannabis 
business, and separately of all the officers, managers, employees, 
agents and volunteers currently employed or otherwise engaged by the 
cannabis business.  The register required by this condition shall be 
provided to the City Manager upon a reasonable request. 

c. The owner/operator shall maintain an inventory control and reporting 
system that accurately documents the present location, amounts, and 
descriptions of all cannabis and cannabis products for all stages of the 
retail sale and delivery process.  Subject to any restrictions under the 
Health Insurance Portability and Accountability Act (HIPPA),  the 
owner/operator shall allow City officials to have access to the 
business’s books, records, accounts, together with any other data or 
documents relevant to its permitted cannabis activities, for the purpose 
of conducting an audit or examination. Books, records, accounts, and 
any and all relevant data or documents will be produced no later than 
twenty-four (24) hours after receipt of the City’s request, unless 
otherwise stipulated by the City. 

d. The owner/operator shall have in place a point-of-sale tracking system 
to track and report on all aspects of the cannabis business including, 
but not limited to, such matters as cannabis tracking, inventory data, 
and gross sales (by weight and by sale).  The owner/operator shall 
ensure that such information is compatible with the City’s record-
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keeping systems. The system must have the capability to produce 
historical transactional data for review by the City Manager or 
designees. 

Insp. 26. The City Manager or designees may enter this business at any time during 
the hours of operation without notice, and inspect the location of this 
business as well as any recordings and records required to be maintained 
pursuant to Title 9, Chapter VI or under applicable provisions of State law.

27. Inspections of this cannabis business by the City will be conducted, at a 
minimum, on a quarterly basis. The applicant will pay for the inspections 
according to the adopted Fee Schedule. 

28. Quarterly Fire & Life Safety Inspections will be conducted by the 
Community Risk Reduction Division to verify compliance with the approved 
operation. The applicant will pay for the inspection according to the 
Additional Required Inspections as adopted in the Fee Schedule. 

29. Annual Fire & Life Safety Inspections will be conducted by the Fire Station 
Crew for emergency response pre-planning and site access familiarization. 
The applicant will pay for the inspection according to the adopted Fee 
Schedule. 

30. Pursuant to Title 9, Chapter VI, it is unlawful for any person having 
responsibility for the operation of a cannabis business, to impede, obstruct, 
interfere with, or otherwise not to allow, the City to conduct an inspection, 
review or copy records, recordings or other documents required to be 
maintained by a cannabis business under this chapter or under State or 
local law. It is also unlawful for a person to conceal, destroy, deface, 
damage, or falsify any records, recordings or other documents required to 
be maintained by a cannabis business under this chapter or under State 
or local law.  

Prior to Issuance of Building Permits 

1. Plans shall be prepared, stamped and signed by a California licensed 
Architect or Engineer.   

2. The conditions of approval and ordinance or code provisions of Planning 
Application 21-16 shall be blueprinted on the face of the site plan as part 
of the plan check submittal package. 

3. Prior to the Building Division issuing a demolition permit, the applicant shall 
contact the South Coast Air Quality Management District (AQMD) located 
at: 
21865 Copley Dr. 
Diamond Bar, CA 91765-4178 
Tel: 909- 396-2000 
 Or visit its website: 
http://www.costamesaca.gov/modules/showdocument.aspx?documentid
=23381. The Building Division will not issue a demolition permit until an 
Identification Number is provided by AQMD. 
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4. Odor control devices and techniques shall be incorporated to ensure that 
odors from cannabis are not detected outside the property, anywhere on 
adjacent property or public right-of-way. Building and mechanical permits 
must be obtained from the Building Division prior to work commencing on 
any part of the odor control system. 

5. Plan check submittal shall include air quality/odor control device 
specification sheets. Plan check submittal shall also include a right-turn 
only sign by the exit on Broadway and a landscape plan that complies with 
CMMC requirements; drought-tolerant plants, trash enclosure, bike racks, 
and parking lot striping in conformance with CMMC requirements.  

6. No signage shall be installed until the owner/operator or its designated 
contractor has obtained permits required from the City. Business 
identification signage shall be limited to that needed for identification only. 
Business identification signage shall not include any references to 
cannabis, whether in words or symbols.  All signs shall comply with the 
CMMC.   

7. The plans and business operator shall comply with the requirements of the 
2019 California Fire Code, including the 2019 Intervening Update and 
referenced standards as amended by the City of Costa Mesa. 

8. Construction documents shall include a temporary fencing and temporary 
security lighting exhibit to ensure the site is secured during construction 
and to discourage crime, vandalism, and illegal encampments. 

9. The applicant shall submit a lighting plan to the Planning Division for 
review and approval. The lighting plan shall show locations of all security 
lighting. As determined by the Director of Economic and Development 
Services or their designee, a photometric study may be required to 
demonstrate compliance with the following: (a) lighting levels on the 
property including the parking lot shall be adequate for safety and security 
purposes (generally, at least 1.0 foot candle), (b) lighting design and layout 
shall minimize light spill at light-sensitive uses (generally, no more than 
0.5-footcandle at the property line), and (c) glare shields may be required 
to prevent light spill. 

Prior to Issuance of a Certificate of Use/Occupancy 

1. The operator, contractors, and subcontractors must have valid business 
licenses to do business in the City of Costa Mesa.  Final occupancy and 
utility releases will not be granted until all such licenses have been obtained.

Prior to Issuance of Cannabis Business Permit 

1. The applicant shall contact the Planning Division for a facility inspection 
and provide a matrix of conditions of approval explaining how each was 
met prior to issuance of a Cannabis Business Permit. 
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2. The applicant shall submit to the Planning Division a list of all vehicles to 
be used for retail delivery purposes.  The list shall identify the make, model, 
color, license plate number and registered owner of each vehicle.  

3. The applicant shall pay the public notice fee ($1 per notice post card) and 
the newspaper ad publishing cost. 

4. The final Security Plan shall be consistent with the approved building 
plans. 

5. Each entrance to the business shall be visibly posted with a clear and 
legible notice stating the following: 
a. That smoking, ingesting, or otherwise consuming cannabis on the 

premises or in the areas adjacent to the cannabis business is prohibited;
b. That no person under the age of twenty-one (21) years of age is 

permitted to enter upon the premises; 
c. That loitering by persons outside the facility both on the premises and 

within fifty (50) feet of the premises is prohibited; and 
d. The premise is a licensed cannabis operation approved by the City of 

Costa Mesa. The City may also issue a window/door sticker, which shall 
be visibly posted. 

6. The owner/operator shall obtain and maintain at all times during the term 
of the permit comprehensive general liability insurance and comprehensive 
automotive liability insurance protecting the permittee in an amount of not 
less than two million dollars ($2,000,000.00) per occurrence, combined 
single limit, including bodily injury and property damage and not less than 
two million dollars ($2,000,000.00) aggregate for each personal injury 
liability, products-completed operations and each accident, issued by an 
insurance provider admitted and authorized to do business in California and 
shall be rated at least A-:viii in A.M. Best & Company's Insurance Guide.  
Such policies of insurance shall be endorsed to name the City of Costa 
Mesa as an additional insured. Proof of said insurance must be provided to 
the Planning Division before the business commences operations.  Any 
changes to the insurance policy must be submitted to the Planning Division 
within 10 days of the date the change is effective. 

7. The applicant shall submit an executed Retail Cannabis Business Permit 
Defense and Indemnity Agreement on a form to be provided by the City. 

8. The applicant shall post signs within the parking lot directing customers, 
employees and vendors to use consideration when entering their vehicles 
and leaving the parking lot such as no loud voices, shouting, loud music, 
revving car engines, etc. The language of the parking lot signs shall be 
reviewed and approved by the Planning Division prior to installation.  

Operational Conditions 

1. No product deliveries to the facility shall occur after 10:00 PM and before 
7:00 AM. 

2. Onsite sales and offsite delivery to customers is limited to the hours 
between 7:00 AM and 10:00 PM. 
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3. The applicant shall submit an updated delivery vehicle list each quarter 
with the quarterly update to the employee roster which is required pursuant 
to the CBP.  The number of delivery vehicles parked onsite shall not 
exceed the number of available onsite surplus parking spaces. Delivery 
vehicles shall not be parked on City streets except while making a delivery.

4. At least one security guard shall be onsite at all times.  

5. The operator shall maintain free of litter all areas of the property under which 
applicant has control. 

6. The use shall be conducted, at all times, in a manner that will allow the 
quiet enjoyment of the surrounding neighborhood. The operator shall 
institute appropriate security and operational measures as necessary to 
comply with this requirement. 

7. If parking shortages or other parking-related problems develop, the 
business owner or operator will be required to institute appropriate 
operational measures necessary to minimize or eliminate the problem in a 
manner deemed appropriate by the Director of Economic and 
Development Services or designee.  Temporary or permanent parking 
management strategies include, but are not limited to, obtaining offsite 
parking, reducing operating hours of the business, hiring an employee 
trained in traffic control to monitor parking lot use and assist with customer 
parking lot circulation, encouraging customers to take advantage of 
delivery service instead of store visits, limiting the number of employees 
that park onsite, offering an employee shuttle service, and incentivizing 
employee carpooling/cycling/walking.  

8. While working, employees shall not park on residential streets unless doing 
so temporarily to make a cannabis delivery.  

9. All employees must wear an identification badge while on the premises of 
the business and/or performing deliveries, in a format prescribed by the 
City Manager or designee.  When on the premises, badges must be clearly 
visible and worn on outermost clothing and above the waist in a visible 
location. 

10. The operator shall ensure that all vehicles are properly maintained, all 
delivery drivers have a good driving record, and each driver conducts a 
visual inspection of the vehicle at the beginning of each shift.  

11. The operator shall ensure that deliveries are grouped to minimize total 
vehicle trips.  

12. During each delivery stop, the delivery vehicle shall be parked in a safe 
manner (i.e., not impeding traffic circulation), the engine shall be turned off 
and the vehicle shall be locked. 

13. Vehicle loading and unloading shall only take place within direct 
unobstructed view of surveillance cameras, located in the stall closest to the 
access-controlled door, as shown on an exhibit approved by the Director of 
Economic and Development Services or designee. No loading and 
unloading of cannabis products into or from the vehicles shall take place 
outside of camera view. The security guard shall monitor all on-site loading 
and unloading of delivery vehicles. Video surveillance cameras shall be 
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installed on the exterior of the building with direct views of all doors. Any 
modifications or additional vehicle loading and unloading areas shall be 
submitted to the Director of Economic and Development Services or 
designee for approval. 

14. Vehicle standing, loading and unloading shall be conducted so as not to 
interfere with normal use of streets, sidewalks, driveways and on-site 
parking. 

15. The sale, dispensing, or consumption of alcoholic beverages on or about 
the premises is prohibited. 

16. No outdoor storage or display of cannabis or cannabis products is 
permitted at any time. 

17. Cannabis shall not be consumed on the property at any time, in any form.

18. The owner/operator shall prohibit loitering on and within fifty (50) feet of 
the property. 

19. No cannabis or cannabis products, or graphics depicting cannabis or 
cannabis products, shall be visible from the exterior of the property, or on 
any of the vehicles owned or used as part of the cannabis business. 

20. The owner or operator shall maintain air quality/odor control devices by 
replacing filters on a regular basis, as specified in the manufacturer 
specifications. 

21. If cannabis odor is detected outside the building or within other building 
tenancies, the business owner or operator shall institute corrective 
measures necessary to minimize or eliminate the problem in a manner 
deemed appropriate by the Director of Economic and Development 
Services.  

22. Cannabis liquid or solid waste must be made unusable and 
unrecognizable prior to leaving a secured storage area and shall be 
disposed of at facility approved to receive such waste. 

23. Each transaction involving the exchange of cannabis goods between the 
business and consumer shall include the following information: (1) Date and 
time of transaction; (2) Name and employee number/identification of the 
employee who processed the sale; (3) List of all cannabis goods purchased 
including quantity; and (4) Total transaction amount paid. 
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1854 Newport Blvd 

APPLICANT: 1854 Newport Investments LLC 

Operator (dba): Nr. NICE GUY 

Request: The request is for a Conditional Use Permit to allow a Cannabis Retail Storefront (Type 10) and Cannabis 

Retail Non Storefront (Type 9 – Home Delivery) and a Cannabis Business Permit.  

EXECUTIVE SUMMARY 

Mr NICE GUY is part of a Vertically Integrated Cannabis Supply 

Chain, with a history of successful operations in Oregon (23 stores) 

and California (9).  

 

Mr. Nice Guy stands for much more than our unique shopping 

experiences and service. We pride ourselves in being compliant with 

state ordinances and local city laws. By doing so, we are able to give 

the best authentic experience to any consumer who walks through one 

of the many dispensaries located in Oregon and California. As we look 

to actively grow our brand across the country we understand that we 

will become ingrained in many communities. In collaboration with the communities we are privileged to be a 

part of, we want to educate our customers about the cannabis industry. We do so while listening to feedback 

from residents, city officials and staff, customers and vendors alike, to create a relationship that we believe will 

be beneficial to both us and our society. 

As we continue to work and provide any information surrounding cannabis, we also look to invest in the 

community; working with and donating to local organizations, hiring locally, and also creating partnerships 

with local businesses. We understand that we alone can’t make a difference in a community, but we aim to 

make a difference.  

 

WHAT WE STAND FOR – WHAT WE BELIEVE: 

 

CONSUMERS FIRST: Begin and end with the premium consumer experience in mind.  Exceed our 

consumer’s expectations.  
 

WE PLAY TO WIN: Act with passion and a sense of urgency.  Be decisive and creative. 
 

BE A GREAT PARTNER: Collaborate and be trustworthy and fair.  Treat everyone the way you want to be 

treated.  Help our partners succeed. 
 

INNOVATION – THINK FORWARD AND THINK BIG: Be courageous and creative. Never settle. 

ATTACHMENT 2
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DO THE RIGHT THING, ALWAYS: Create an environment of honesty and transparency.  Act with integrity 

and never compromise.  
 

MAKE THE WORLD A BETTER PLACE: Show love to every Mr. NICE GUY customer. Enrich our 

communities.  Give back.  Advocate for the planet.  
 

OUR MR NICE GUY TEAM MAKES THE DIFFERENCE: Value and develop our people. Be inclusive 

and strengthen the team.  Be accountable – learn from our mistakes. Have fun.  
 

SPEED IN EVERYTHNG WE DO: Act with urgency., Be humble. Be nimble. Have a  

bias for action. 
 

SITE SELECTION: This site was selected because of the visibility to Newport Blvd.  This facility will 

leverage customer awareness and target a more exclusive, upscale customer base.  Focus will be on efficiency 

of servicing repeat customers through online ordering and speed of pick up on site.  
 

Mr. Nice Guy is one of the world's largest vertically integrated Cannabis enterprises. Our businesses encompass 

5 licensed operational retail stores in California (4 are in process) and 23 licensed cannabis retail storefronts in 

Oregon. In Orange County. Mr. Nice Guy's businesses are strong and growing. We are currently on pace for 

$100mm in global revenues in 2021. We continue to add more cannabis retail storefronts across the state, 

increasing our brand recognition and driving our unit cost economics lower from scaling operations. 

 

Mr. Nice Guy's retail stores have sourced this wide variety of products for over five years for our medical and 

recreational clients from hundreds of producers, cultivators, and manufacturers across the state of California. 

 

Mr. Nice Guy's activities in Santa Ana, CA have made us one of the largest tax generators in all of Orange 

County, paying over $3.5mm in taxes on sales in 2020. Our stores and businesses enjoy approved banking, have 

Union Labor Peace Agreements in place, and are held in high esteem by the cities they operate. 

 

Mr. Nice Guy employees enjoy wages and benefits that well exceed those of other businesses. Our starting 

wage is at least 133% of the required legal minimums. Our workforces are sourced as locally as possible from 

the areas we operate, with over a 75% local-hire rate (and we anticipate in Costa Mesa if granted a license, to 

get that over 90% and as close to 100% as possible of non-management positions). 

 

Mr. Nice Guy cannabis businesses have always engaged in good-faith negotiations with unions under state and 

local requirements. We have acted proactively and engaged the labor union to become one of the first 

businesses in Southern California to have a collective bargaining agreement executed. We have worked in 

partnership with the union to provide high wages, top benefits, and stability for our workforce. 

 

Our stores have not had a single negative incident of crime, code violations, or other infractions with the City or 

state. We strive to maintain operational standards above and beyond the requirements of the cannabis code – 

and we have successfully done so during the many years we have operated, navigating a changing regulatory 

environment surrounding this new industry.  

 

We adhere to all aspects of the METRC track-and-trace programs, utilizing state-of-the-art technological 

systems, and ensure that all requirements of the BCC are met in every aspect of our business units. Mr. Nice 

Guy currently employs approximately 230 team members across all of our multi-state cannabis businesses. We 

anticipate hiring at least 8 people upon launch in the City if granted these licenses from the City, with many 

more planned as we grow the future with the City. 
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Hours of Operation: 7 am to 10 pm.   
 

Build Out: The building is small, with the existing footprint preserved.  The interior build out is anticipated to 

move swiftly, and the exterior façade will be modernized.  

 

Site Improvements: The site will have the same building location, size of building, parking and site flow.  The 

Drive Thru will be eliminated. 
 

Supply Chain: This will be operated by an experienced Team that is fully integrated here in California and 

Oregon.  Their licensed Salinas cultivation facility will transport flower via the Teams Licensed Distributor to a 

Licensed Santa Ana Facility to be packaged into jars and Pre Rolls.  Other Licensed Facilities will package a 

variety of cannabis forms.  The Team outsource extracting Flower into Oil, and the Oil is utilized in 

manufacturing House Brands.  The Team has relationships with other Top Selling Brands.  The Finished 

Packaged Goods are brought last mile from the Manufacturing / Packaging Licensed Facilities to Mr. NICE 

GUY by the Teams licensed Distribution vehicle.  
 

Target Customer: The store will offer a limited item supply curated to a higher end customer, with higher 

ticket averages and lower customer counts.  The lower SKU count is designed intended to provide a wide 

enough variety to cater to the upscale customer.    
 

Operations: The Team will relocate an experienced Manager from another location.  Employees are hired 

based on criteria and characteristics they can perform and add value in a highly regulated industry. The facility 

is designed with Safety, Security and operational excellence. All Employees go through onboarding training, 

and depending on roles, various levels of ongoing training, supported by an SOP Operations Manual. Periodic 

meetings take place to reinforce safety, security and operations process, and a chance to report and discuss any 

opportunities for improvement. 
 

The facility is designed to facilitate speed in customer orders and have a higher percentage of sales via Order 

Online – Pick Up In Store and Home Delivery. One Counter will be dedicated to the Order Online / Pick Up In 

Store Customers who know what they want and seek an efficient transaction. One Counter Area will be 

allocated to a more consultative Customer experience, where a little more time can be spent on Cannabis 

Education.  
 

Compliance: The Operation utilizes a Point of Sale and Track & Trace technology to achieve regulatory 

compliance and efficiently manage the business. All cannabis and cash are entered, reported, audited, and 

analyzed, with discrepancies investigated and reported as necessary. The operation will implement a noncash 

transaction option for Retail, that reduces the amount of cash to handle, and corresponding threats.  

 

Members – Chamber of Commerce: The Team is a member of the Chamber of Commerce and sponsored the 

Mayor’s State of the City last year.    
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Employees: Because of the smaller retail space footprint, this store will have fewer Employees. We will 

prioritize hiring locals, who can walk, bike or take public transportation with a focus on operational skill sets, 

trainability and demonstrated ability to deliver a quality customer experience.  All efforts will be to hire local. It 

weaves operations into the fabric of the community, and locals can walk or bike. We will partner with the 

Chamber of Commerce on “Hire Local” and use temporary signs to target drive by, bike by potential 

employees.  Cannabis jobs are good paying jobs, with opportunities for advancement and creation of careers. 

The Team will look to hire from Orange Coast Community College, due to success in hiring from this 

demographic, who is in convenient proximity to out location.  

 

All Employees and Owners are police background checked prior to employment and issuing a badge.  

 

Neighborhood Compatibility: The Team is an experienced operator who has successfully launched and 

sustained several Cannabis Retail Stores. The Team employs a “Good Neighbor Policy” by providing contact 

information, a commitment to discussion and issue resolution, picking up trash and having the Security Guard 

be a neighborhood asset. Parking exceeds requirements, so no neighborhood impacts anticipated and will be 

monitored. All surrounding properties will have a phone number to contact the Managers of the Cannabis 

operation. The Security Guard and Parking Lot Manager have responsibilities to monitor the parking lot to 

make sure no loitering, that trash is picked up, and specific goals to know the neighborhood and neighbors. The 

Guard will be a neighborhood asset. The Site is being developed to respect neighbors.  

 

The Team held an outreach event, inviting the surrounding neighborhood and relevant parties for a meet and 

greet to introduce the Team and discuss and questions and listen to comments.  

 

Parking: The project is parked to code.  Bike Racks will be prominently featured.  Employees will be offered 

Ride Sharing vouchers if they are unable to walk, ride a bike, use public transportation. This will maximize 

parking for Customers.  

 

Landscaping: The landscaping will introduce a new and modern pallet with drought tolerant landscaping and 

Trees.  

 

Walkability – Bikeability -Active Transportation: This project is located on a major street with active 

transportation elements introduced and more planned. We have featured a Bike Rack. We will Hire Local so 

that employees can bike & walk. We encourage Ride Share of carpools and technology. We will have 

promotions to incentivize Customers to choose walking, biking, public transportation options. We will work 

with the City to tie into their activities to encourage and facilitate active transportation.  

 

There is a Bus Stop directly in front of the property, on Newport Blvd.  

 

Odor: HVAC and carbon filter elements are introduced to address any potential odors, with the standard, no 

detectable odor outside the facility. All products are finished packaged goods, which minimizes or eliminates 

the potential of odor.  

 

Partner with Chamber of Commerce: The Chamber has embraced Cannabis and is developing to key projects 

in support of the Cannabis Industry and Operators.  1) Hire Local: Chamber will have a portal where the 

Operator can list open positions.  The Chamber will actively promote.  2) Shop Local: Chamber will actively 

promote Cannabis Retailers approved by the City.  
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Partner with Cultural Arts Committee: Operator seeks to work with the City of the Arts to introduce local 

artists. The specific projects are yet to be determined, the intent is to identify local artists who can produce art 

for the interior.  Consider an approved Mural, and seek opportunities to support the Utility Box program. All 

ideas are welcome.  

 

Security Plan, Technology Solutions, Process and Training: The reviewed and approved Security Plan is 

prepared and installed by a trusted local subject matter expert who has a dozen and a half Costa Mesa projects, 

and several dozen in Southern California. He and the company have the necessary credentials and experience to 

provide plans, systems, installations, process and training. The concept of a plan, development and 

implementation is the “Secure Layered Onion”. The outer layer is hardened, and several layers are introduced 

designed to slow down and prevent unwanted access, and control access. The Perimeter has facility design in 

mind when developing the Site Plan and Floor Plan.  Permitter lighting is added as a deterrent and to enhance 

external video surveillance at night.  Any windows have a Security Film. All doors are secure access. 

Customers check in, Visitors sign in. There are specific areas Customers can go, and Limited Access Areas 

(properly signed) where only badged Employees or Visitors escorted by an Employee. The Cannabis and Cash 

are in secure storage areas, with limited access. The Security System can be remotely viewed. Other tools are 

motion detectors in strategic areas, 100% video surveillance saturation wherever cannabis is located (Including 

full coverage of external loading and unloading) panic buttons and some proprietary elements to protect people, 

cannabis and cash. These systems and process have manuals and are integrated into training programs.  

 

Security Plan: a 126-page plan was submitted and reviewed by the City 3rd Party expert and was approved 

without comments. It contained a thorough demonstration of compliance with extensive narrative supported by 

diagrams to say and show how the operation will comply with State and City Regulations. Covered all aspects 

of a secure and compliant Cannabis Retail operation components like theft reduction, cash management, 

Morning – Start of Shift – During Shift – End of Shift SOP’s. It covered both the Retail operations as well as 

Home Delivery.  

 

Security Guards: A Security Guard will be onsite 24 hours a day, unless modified by City Council. This 3rd 

Party Security company has a credentialed, experienced subject matter expert ownership to facilitate the hiring 

and training of Guards based on a handbook of specific Standard Operating Procedures. The onsite Guard 

monitors the day to day operations, periodically makes rounds inside and out, oversees all unloading and 

loading of deliveries. The company has all the required State Licenses and Insurance.  

 

Business Plan: A 87-page Business Plan was submitted and received approval without comments. The Plan 

covers vast requirements from proof of capital, a plan and budget to open and operate. Facility Diagrams.  

Standard Operating Procedures. Customer Check In.  It covered both the Retail operations as well as Home 

Delivery. 
 

Deliveries: All loading and unloading will occur in a space, closest to the Secure Door. All loading and 

unloading activities will be under video camera surveillance and under the supervision of the Guard.  

 

Home Delivery: The Retail location will support the pickign and packing of orders.  All orders are dispatched 

using techonolgy to track the vehicles.  All aspects are consistent to State and City requirements.  
 

Waste Management: A container is located in the secure storage area, should the unlikely event of cannabis 

waste be created.  Most would be returned to the Distributor or rendered unrecognizable and unusable, and 

properly disposed of.  
 

Signage: Compliant internal and external signs to meet State and City requirements, and assist customers on 

way finding and no access areas.  
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Zoning

AP - Administrative Professional

IR-MLT - Institutional Recreational Multi-Use

R1 - Single-Family Residential

R2-MD - Multiple-Family Residential, Medium Density

R2-HD - Multiple-Family Residential, High Density

R3 - Multiple Family Residential

MG - General Industrial

MP - Industrial Park

PDI - Planned Development Industrial

C1 - Local Business

C2 - General Business

C1-S - Shopping Center

TC - Town Center

PDR-NCM - Planned Development Residential - North Costa 
Mesa
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I&R-S - Institutional Recreational - School

P - Parking

CL - Commercial Limited

PDC - Planned Development Commercial

PDR-LD - Planned Development Residential - Low Density

PDR-MD - Planned Development Residential - Medium 
Density

PDR-HD - Planned Development Residential - High Density
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SITE PHOTOS  

1854 NEWPORT BOULEVARD 

 

 

Previous use entrance and front parking stalls 

 

 

Existing side entrance (to become the customer exit) and employee-only door  
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Existing conditions in the rear of the property 

 

 

Existing rear parking and the adjacent building 
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