









































































































































































































































































































































































































































ATTACHMENT 2

the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

6.18. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.19. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.20. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.21. Binding Effect. This Agreement binds and benefits the parties and their respective
permitted successors and assigns.

6.22. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.23. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.24. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and comment. In
the event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party
by virtue of the authorship of any of the provisions of this Agreement.

6.25. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.26. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.27. Severability. If any provision of this Agreement is determined by a court of
10
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ATTACHMENT 2

competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

6.28. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.29. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]

11
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTANT

Date:

Signature

[Name and Title]

CITY OF COSTA MESA

Date:

Cecilia Gallardo-Daly
City Manager

ATTEST:

Brenda Green
City Clerk

APPROVED AS TO FORM:

Date:
Kimberly Hall Barlow -
City Attorney

APPROVED AS TO INSURANCE:

Date:

Ruth Wang
Risk Management

12
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APPROVED AS TO CONTENT:

Date:

Christine Oquendo
Project Manager

DEPARTMENTAL APPROVAL:

Raja Sethuraman
Public Works Director

APPROVED AS TO PURCHASING:

Carol Molina
Finance Director

13
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Date:

Date:
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77 Fair Drive

CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 26-124 Meeting Date: 2/3/2026

TITLE:

CONTINUATION REQUEST OF AN APPEAL OF THE PLANNING COMMISSION’S DECISION TO
UPHOLD THE ECONOMIC AND DEVELOPMENT SERVICES DIRECTOR’S DECISION TO DENY
A REASONABLE ACCOMMODATION REQUEST TO DEVIATE FROM CERTAIN
REQUIREMENTS OF THE ZONING CODE TO OPERATE A SOBER LIVING HOME. OPERATED
BY THE OHIO HOUSE AT 115 EAST WILSON STREET, UNITS A THROUGH E

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES
DEPARTMENT/PLANNING DIVISION
PRESENTED BY: VICTOR MENDEZ, SENIOR PLANNER

CONTACT INFORMATION: VICTOR MENDEZ, SENIOR PLANNER (714) 754-5276

RECOMMENDATION:

Staff recommends the City Council open the public hearing and continue the item to the April 21,
2026, meeting, pursuant to staff's request.

BACKGROUND:

The appeal was agendized for the December 2, 2025, City Council meeting. Prior to the meeting, but
after the public hearing was noticed, the applicant submitted a request to continue the item to the
February 3, 2026, City Council meeting. The City Council opened the public hearing and voted (7-0)
to continue the item.

Before the February 3, 2026 agenda was publicized, staff requested to continue the item to the April
21, 2026, City Council meeting to gather additional information.

ANALYSIS:

Staff requested that the public hearing be continued to a date certain to the April 21, 2026, City
Council meeting. Staff will present the item at the April 21, 2026, meeting.

ALTERNATIVES:

There are no recommended alternatives.

FISCAL REVIEW:

The fiscal review will be included as part of the April 21, 2026, report.

Page 1 of 2
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LEGAL REVIEW:

The legal review will be included as part of the April 21, 2026, report.
CITY COUNCIL GOALS AND PRIORITIES:

The priorities will be included as part of the April 21, 2026, report.

CONCLUSION:
The item will be presented at the April 21, 2026, City Council meeting.

Page 2 of 2
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77 Fair Drive

CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 25-627 Meeting Date: 2/3/2026

TITLE:

ADOPTION OF AN ORDINANCE AMENDING TITLE 13 OF THE COSTA MESA MUNICIPAL CODE
TO ALLOW FOR MINISTERIAL APPROVAL OF TWO-UNIT SMALL LOT ORDINANCE
PROJECTS (PCTY-25-0007)

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES
DEPARTMENT/PLANNING DIVISION
PRESENTED BY: CHRIS YEAGER, SENIOR PLANNER

CONTACT INFORMATION: CHRIS YEAGER, SENIOR PLANNER, (714) 754-4883

RECOMMENDATION:

Staff recommends the City Council adopt Ordinance No. 2026-01 approving revisions to Title 13 of
the Costa Mesa Municipal Code (Zoning Code) to allow for ministerial approval of two-unit Small Lot
Ordinance (SLO) projects.

Page 1 of 1
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77 Fair Drive

C|ty of Costa Mesa Costa Mesa, CA 92626

Agenda Report

Item #:. 25-627 Meeting Date: 2/3/2026

TITLE: ADOPTION OF AN ORDINANCE AMENDING TITLE 13 OF THE COSTA MESA MUNICIPAL
CODE TO ALLOW FOR MINISTERIAL APPROVAL OF TWO-UNIT SMALL LOT ORDINANCE
PROJECTS (PCTY-25-0007)

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING
DIVISION

PRESENTED BY: CHRIS YEAGER, SENIOR PLANNER

CONTACT INFORMATION: CHRIS YEAGER, SENIOR PLANNER, (714) 754-4883

RECOMMENDATION:

Staff recommends the City Council adopt Ordinance No. 2026-XX, approving revisions to Title 13 of
the Costa Mesa Municipal Code (Zoning Code) to allow for ministerial approval of two-unit Small Lot
Ordinance (SLO) projects.

BACKGROUND:

On December 8, 2025, the Planning Commission reviewed the proposed Code Amendment. The
Planning Commission supported the ordinance and voted 5-2 (Vice Chair Zich and Commissioner
Dickson dissenting) to recommend that the City Council adopt the proposed ordinance. Agenda details
for the meeting are found in the following link:

https://costamesa.legistar.com/LeqislationDetail.aspx?ID=7773714&GUID=CA876B52-3B66-4948-
8923-756C5F19C165

At its regular meeting of January 20, 2026, the City Council conducted a legally noticed meeting and
introduced on first reading an ordinance amending Costa Mesa Municipal Code Title 13 to allow for
the ministerial processing of two-unit Small Lot Ordinance projects. The City Council voted 5-1 (Buley
absent) to introduce for first reading, by title only, Ordinance No. 2026-01. The City Council discussed
the need to streamline housing processes and increase housing opportunities in the City. See the links
below for the January 20, 2026, City Council Agenda Report and video:

January 20, 2026, Agenda Report
https://costamesa.legistar.com/LegislationDetail.aspx?ID=7804152&GUID=0CD7A8AD-1A40-414D-
AC3C-1B7FE3E81C91https

January 20, 2026, Meeting Video:
https://costamesa.granicus.com/player/clip/4341?view id=14&redirect=true

Page 1 of 3
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Item #:. 25-627 Meeting Date: 2/3/2026

ANALYSIS:

Ordinance No. 2026-01 is included as Attachment 1 to this report. The Ordinance is being presented
for final adoption. If approved, the Ordinance would become effective on the 31st day after adoption.

ENVIRONMENTAL DETERMINATION

The adoption of the Ordinance is exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15061(b)(3), the common-sense exemption. This exemption is
typically applied to procedural-only code amendments in which no increase in density is created, no
new land uses are authorized, and no reasonably foreseeable physical change to the environment
could occur. The proposed Ordinance fits squarely within this category. It establishes a ministerial
review process and objective standards for two-unit residential developments on parcels already zoned
for residential use, and it does not expand the range of permitted uses or increase allowable density
beyond what is already established under the General Plan and existing zoning regulations. The
Ordinance also does not authorize construction on any specific site or grant any development
entitlement; rather, it simply streamlines the review process by removing discretionary hearings and
clarifying procedural steps. Any future project would remain subject to ministerial review and would be
independently responsible for demonstrating eligibility for any applicable CEQA exemption. Because
the Ordinance is limited to procedural changes and has no potential to result in a reasonably
foreseeable physical impact on the environment, it is exempt under CEQA Guidelines Section
15061(b)(3).

ALTERNATIVES:
The City Council may adopt the Ordinance as proposed, modify the Ordinance, or not adopt the

Ordinance. If the City Council chooses to make substantive modifications to the Ordinance after
introduction, the modified Ordinance would need to be brought back at a future meeting for adoption.

FISCAL REVIEW:

On January 20, 2026, in conjunction with the first reading of the Ordinance, the City Council adopted
Resolution No. 2026-01 to establish a new fee applicable to two-unit Small Lot Subdivisions and SB 9
projects, designed to recover the City’s costs for staff time required to process and review such

applications under the revised procedures. Staff time required for application processing will be reduced,
and the proposed fee will help achieve full cost recovery.

LEGAL REVIEW:

The proposed Resolution, draft Code Amendment and report have been prepared in conjunction with
and review by the City Attorney’s Office

PUBLIC NOTICE:

Pursuant to government Code Section 65854(a), a public notice was published once in the Daily Pilot
newspaper on January 29, 2025 exceeding the minimum 5 days prior to the February 3, 2026, public
hearing.
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Any public comments received for the February 3, 2026 City Council meeting, may be viewed at this
link: CITY OF COSTA MESA - Calendar (legistar.com)

CITY COUNCIL GOALS AND PRIORITIES:

This item supports the following City Council Goal:

¢ Diversify, Stabilize and Increase Housing to Reflect Community Needs

CONCLUSION:

Staff recommends that the City Council adopt Ordinance No. 2026-01 approving Code Amendment
PCTY-25-0007 to allow for ministerial approval of two-unit SLO projects.
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ATTACHMENT 1

ORDINANCE NO. 2026-01

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA, AMENDING TITLE 13 OF THE COSTA MESA MUNICIPAL CODE
(PLANNING ZONING AND DEVELOPMENT) TO ALLOW FOR MINISTERIAL
PROCESSING OF TWO-UNIT SMALL LOT ORDINANCE PROJECTS (CODE
AMENDMENT PCTY-2025-0007)

THE CITY COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA DOES
HEREBY FIND AND DECLARE AS FOLLOWS:

WHEREAS, the Zoning Code (Title 13 of Costa Mesa Municipal Code) sets the
zoning and land use regulations for the City of Costa Mesa in general; and

WHEREAS, the purpose of this code amendment is to reduce barriers to
developing two-unit small lot ordinance projects in the City; and

WHEREAS, a duly noticed public hearing was held by the Planning Commission
on December 8, 2025 with all persons having the opportunity to speak for and against the
proposal; and

WHEREAS, the Planning Commission recommended that the City Council adopt
this ordinance updating the Zoning Code as set forth herein on a 5-2 (Zich and Dixon
voting no) vote; and,

WHEREAS, the City Council held a public hearing on January 20, 2026, with all
persons having the opportunity to speak for and against the proposal.

WHEREAS, the City Council held a public hearing on February 3, 2026, the City
Council heard a second reading of Ordinance 26-01.

Now, therefore, THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS:
Section 1. Title 13 Chapter Il, Section 13-29 Planning Application Review Process, Table

13-29 (c) of the Costa Mesa Municipal Code is hereby amended to read as follows:

Ordinance No. 2026-xx Page 1 of 11
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TABLE 13-29(c)
PLANNING APPLICATION REVIEW PROCESS

Public Public Notice

Planning Notice | Hearing Recommending Final Review of
Applications Required | Required Authority Authority Decision
Development
Rewew No No None P'.ar.‘”.'”g No
Minor Division
Modification
Reasonable : No No None P'.ar.‘”.'”g No
Accommodation Division
Lot Line Planning
Adjustment No No None Division No
Tentative Parcel
Map for Urban Plannin
Lot Splits and No No None anning No

L . Division
Ministerial Small
Lot Subdivisions
Spe0|_al Use Yes Yes None Plennlng No
Permit Division
Administrative
Adjustment
Minor
Conditional Use Zonin
Permit Minor Yes No None Administrgator Yes
Design Review
Planned
Signing
Program
Design Review
Mobile Home
Park
Conversion
Common
Interest .

. o Planning

Development Yes Yes Planning Division Commission Yes
Conversion

(Residential or
Nonresidential)
Specific Plan
Conformity
Review

Ordinance No. 2026-01 Page 2 of 11




TABLE 13-29(c)
PLANNING APPLICATION REVIEW PROCESS

Public Public Notice
Planning Notice | Hearing Recommending Final Review of
Applications Required | Required Authority Authority Decision
Tentative Parcel
Map
Tentative Tract
Map
Variance
Conditional Use CPrI;]arrT]]pin_g N
Permit Density ommissio
Bonus . o (excepted
Master Plan Yes Yes Planning Division where pote_d Yes
Master Plan— otherwise in
Prelimina this zoning
iminary code)
Reglevelopment Yes Yes Planning Commission Redevelopment Yes
Action Agency
Planning Commission;
and, if located in a
Rezone Yes Yes redevelopment project City Council No
area, the
Redevelopment
Agency
Planning Commission
Local Register or other
of Historic No No commission/committee| City Council Yes
Places as designated by the
City Council
Planning
Planning Commission | Commission or
e or other commission/ other
Certificate of : .
No No committee as commission/ No

Appropriateness

designated by the City
Council

committee as
designated by
the City Council

Costa Mesa Municipal Code is hereby amended to read as follows:

SECTION 13-42.2: Planning application required.

Ordinance No. 2026-01 Page 3 of 11
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(a) Small lot subdivisions are permitted in appropriate residential districts and not
in combination with other development standards in the overlays zones, subject to
approval of the following planning application as may be applicable. This
requirement is in addition to other permits or certificates required by law.

(1) All new small lot development projects for three or more main dwelling units
shall be processed according to the design review procedures contained in
section 13-29. Projects with two main dwelling units being proposed or converted
shall be processed ministerially subject to the development standards within this
chapter and the residential design guidelines as contained in the Two Unit Small
Lot Ordinance Checklist.

(2) All small ot development projects for three or more main dwelling units require
approval of a tentative tract or parcel map as required by law. A tentative tract map
or parcel map shall not be required until a design review has been approved;
however, the map may be processed concurrently. Small lot development projects
consisting of two main dwelling units shall be processed ministerially.

(b) No person shall construct, sell, lease, convey, maintain or use a lot in a small
lot subdivision project within the city without first complying with the provisions of
this article.

Section 3. Title 13 Chapter V, Section 13-42.3 Development Standards and Requirements
of the Costa Mesa Municipal Code is hereby amended to read as follows:

SECTION 13-42.3: Development standards and requirements.

(a) Applicability. The provisions of this section shall apply to all new residential
small lot subdivisions of 15 lots or less in multi-family zones and not in
combination with other development standards in the overlays zones except as
allowed in Table 13-42 below.
(b) Development standards. Table 13-42 identifies the development standards
for small lot subdivision developments. See also Article 9 general site
improvement standards of this chapter for additional requirements. Projects shall
comply with all applicable standard plans and specifications and adopted city and
state codes, as well as the following provisions:
(1) The location and orientation of all buildings shall be designed and
arranged to preserve natural features by minimizing the disturbance to the
natural environment. Natural features such as trees, groves, waterways,
scenic points, historic spots or landmarks, bluffs or slopes shall be
delineated on the site plan and considered when planning the location and
orientation of buildings, open spaces, underground services, walks, paved
areas, playgrounds, parking areas and finished grade elevations. Pre-
existing development should guide the building setbacks and new
development should preserve the existing character of the neighborhood.
(2) The site design must consider both the design elements of each unit
and how these designs will enhance the overall neighborhood character
and vitality of the street and sidewalk. Building setbacks and site planning

Ordinance No. 2026-01 Page 4 of 11
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must relate to surrounding built form, respecting the overall neighborhood
character and existing topography. Additionally, each unit must exhibit a
high level of design quality with well-articulated entries and fagades,
proportionate windows, quality building materials and contextual
landscaping.
(3) All structures proposed to be constructed within a project shall conform
to the following requirements:

a. Each unit shall be provided with direct pedestrian and vehicular

access to a public street, or an alley or a common drive connecting

to a public street/alley.

b. Structure shall be constructed to minimize impact of the

proposed development on the light, air and privacy of adjacent

properties.
(4) On-site lighting shall be provided in all parking areas, vehicular access
ways, and along major walkways. The lighting shall be directed onto
driveways and walkways within the project and away from dwelling units
and adjacent properties, and shall be of a type approved by the
development services department.
(5) The development shall comply with the provisions of Chapter Xl,
subdivisions, which may include, but are not limited to, land dedication
and improvements, such as drainage improvements and payment of fees.
(6) Outside uncovered and unenclosed storage of boats, trailers,
recreational vehicles and other similar vehicles shall be prohibited unless
specifically designated areas for the exclusive storage of such vehicles
are set aside on the final master plan and provided for in the covenants,
conditions, and restrictions. Where such areas are provided, they shall be
enclosed and screened from view on a horizontal plane from adjacent
areas by a combination of six-foot high opaque fences and permanently
maintained landscaping.

Table 13-42
SMALL LOT SUBDIVISION STANDARDS

SINGLE-FAMILY UNITS (located on individual dwelling

STANDARDS unit lots and excluding townhouses)

Maximum Number of |2 stories/27 feet, except as allowed in the Westside Overlay
Stories & Building Districts.

Note: Lofts, as defined in section 13-6, without exterior
access and having only clerestory windows will not be
regarded as a story. See also Attic discussion below.

Attics shall not be heated or cooled, nor contain any
electrical outlets or operable windows. In zoning districts
where the maximum number of stories is two stories, attics
above second stories shall be an integral part of the second
story roofline and not appear as a 3rd story on any building
elevation.

Ordinance No. 2026-01 Page 5 of 11
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Table 13-42

SMALL LOT SUBDIVISION STANDARDS

STANDARDS

SINGLE-FAMILY UNITS (located on individual dwelling
unit lots and excluding townhouses)

Windows in any attic space above the second story shall be
incidental and limited to a dormer style.

Maximum Density
(based on gross
acreage)

Same as underlying zoning district or as specified in an
applicable specific plan.

Minimum Open
Space (development
lot)

35% of total lot area. No asphalt shall be permitted for
paved areas. Parking and driveways shall consist of
decorative concrete, pavers or other materials as deemed
appropriate by the Development Services Director. This
requirement may be decreased to a minimum of up to 30%,
if the difference in the area is provided as additional open
guest parking, located in a common area, and not exclusive
for any specific unit.

Minimum Open
Space (individual
unit)

200 square feet with no dimension less than 10 feet.

Development Lot

Separately owned private property interests or any portion
thereof, necessary or desirable for common use, are subject
to recordation of an easement for reciprocal access and
maintenance. All areas of a development with 5 or more
parcels, subject to a reciprocal access and/or maintenance
easement shall be maintained by an association that may
be incorporated or unincorporated. The association may be
referred to as a maintenance association.

Parking

* Three-bedroom or more units (including a den or home
office) — 2 garage spaces and 2 open parking spaces.

» Two-bedroom or less units (including a den) — 2 garage
spaces and one open parking.

* No tandem parking is permitted for open or guest parking
spaces.

For developments with 5 or more units (up to 10 units)
where open/guest parking spaces are provided in driveways
in front of garages for exclusive use of that unit, one
additional on-site guest parking shall be provided. Two
additional open guest-parking shall be provided for
developments with more than 10 units.

* For all small lot developments subject to the provisions of
this article, all open parking not located within an individual
driveway shall be unassigned and nonexclusive.

Ordinance No. 2026-01 Page 6 of 11

158



Table 13-42

SMALL LOT SUBDIVISION STANDARDS

SINGLE-FAMILY UNITS (located on individual dwelling

STANDARDS unit lots and excluding townhouses)

Distance Between 6 feet minimum

Buildings

(development lot)

Driveway Width 10-foot minimum, except 16-foot minimum driveway is

(development lot)

required if the driveway serves tenants and/or guest parking
for more than one dwelling unit. Driveway width shall be a
maximum of 26 feet for lots less than 50 feet wide and a
maximum of 50% for lots greater than 50 feet wide.

Driveway Length

Straight-in driveways to garages shall have a minimum
length of 19 feet from the ultimate public or private right-of-
way. No driveways shall be more than 5 feet in length if
parking is not provided in front of garage.

Driveways accessing rear parcels shall be in compliance
with the requirements of the Parking Design Standards,
minimum separation between driveways and maximum 50%
hardscape requirement.

Mechanical
Equipment
(excluding antennas
and flush-mounted
solar panels on
roofs)

Roof-top location is prohibited unless completely screened
from public rights-of-way and adjacent properties.

Development Lot
Front Setback

20 feet

Development Lot
Side yard Setback
(interior)

5 feet

Development Lot
Side Setback (street
side, if applicable)

10 feet

Note: Driveways providing straight-in access from a public
street to a garage shall be at least 19 feet long, as
measured from the ultimate public or private right-of-way.

Development Lot
Rear yard Setback
(interior)

15 feet

Development Lot
Rear Setback
Abutting a Publicly
Dedicated Alley

5 feet; however, garages may be required to be set back
further to ensure adequate back up distance. Rear Yard
Coverage does not apply.

Ordinance No. 2026-01 Page 7 of 11
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Table 13-42
SMALL LOT SUBDIVISION STANDARDS

STANDARDS

SINGLE-FAMILY UNITS (located on individual dwelling
unit lots and excluding townhouses)

Flag Lots and Alley
Fronting Lots

Flag lots are required to be accessed with a minimum 16-
foot wide driveway unless serving one unit in which case a
minimum of driveway width of 10-feet shall be provided.
Parcels with alley frontage should include a minimum 8-foot
wide pedestrian access to the public street in the front.
Parcels with frontage only on public alleys are prohibited.

Bluff Top Setback

No building or structure closer than 10 feet from bluff crest
(see section 13-34 Bluff-top development).

Roof or Eaves
Overhang; Awning

2 feet 6 inches into required side setback or building
separation area.
5 feet into required front or rear setback.

Open, Unenclosed

Not permitted

Stairways
Chimneys May extend 2 feet above maximum building height.
Fireplaces 2 feet into required setback of building separation area

Automatic Roll-Up
Garage Doors

Required

Location of Open
Parking

Guest parking shall be located within a reasonable distance
of the unit it serves. Detached garages that are not located
within a reasonable distance to the units they are intended
to serve are prohibited.

Trash Storage

All units shall be provided with a small alcove inside or
outside the unit to allow storage of at least three trash carts
without encroaching into the garage space.

All efforts shall be made to provide on-site trash service.
Trash carts shall be stored on-site for trash pick up to the
greatest extent possible.

Above-Ground Pools | Prohibited in front yards and subject to 5-foot side and rear

and Spas

setback from the main structures.

LANDSCAPING

A detailed landscape plan prepared pursuant to Chapter VIl Landscaping
Standards shall be approved by the Planning Division prior to issuance of any

building permits.

SIGNS (See Chapter VIII).

FENCES AND WALLS

Ordinance No. 2026-01 Page 8 of 11
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Table 13-42
SMALL LOT SUBDIVISION STANDARDS

SINGLE-FAMILY UNITS (located on individual dwelling
STANDARDS unit lots and excluding townhouses)

Fences and walls placed between the property line and required setback line for
main buildings shall conform to the city's walls, fences, and landscaping standards.
See Article 9 General Site Improvement Standards of this chapter for further
information.

PREEXISTING DEVELOPMENT

Small lot subdivisions and structures constructed, permitted or approved under the
small lot ordinance prior to October 18, 2018, shall be considered conforming with
regard to the above provisions.

TWO UNIT CONVERSIONS

Projects proposing to subdivide a property with two existing units shall comply with
all development standards within this table.

Section 4. Compliance with CEQA. Pursuant to the California Environmental Quality Act
(CEQA), this ordinance is exempt from the provisions of the CEQA under CEQA

Guidelines Section 15061(b)(3) (“Common Sense Exemption”) as it can be seen with

certainty that these minor amendments to the Zoning Code will not have a significant
effect on the environment.

Section 3. Inconsistencies. Any provision of this Ordinance which is inconsistent with

state law shall be interpreted in a manner to be consistent with state law. Any provision
of the Costa Mesa Municipal Code or appendices thereto inconsistent with the provisions
of this Ordinance, to the extent of such inconsistencies and no further, is hereby repealed
or modified to that extent necessary to effect the provisions of this Ordinance.

Section 4. Severability. If any section, subsection, sentence, clause, phrase or portion

of this Ordinance is for any reason held to be invalid or unconstitutional by the decision
of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Costa Mesa hereby
declares that it would have adopted this Ordinance and each section, subsection,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases, or portions be declared invalid or
unconstitutional.

Section 5. Effective Date. This Ordinance shall take effect on the 31st day after adoption.
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Section 6. Certification. The Mayor shall sign and the City Clerk shall certify to the

passage and adoption of this Ordinance and shall cause the same to be published or

posted in the manner required by law.

PASSED AND ADOPTED this 3 day of February, 2026.

John Stephens, Mayor

ATTEST: APPROVED AS TO FORM:

Brenda Green, City Clerk Kimberly Hall Barlow, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) Ss
CITY OF COSTAMESA )

|, BRENDA GREEN, City Clerk of the City of Costa Mesa, DO HEREBY
CERTIFY that the above and foregoing Ordinance No. 2026-01 was duly introduced for
first reading at a regular meeting of the City Council held on the 20t day of January 2026,
and that thereafter, said Ordinance was duly passed and adopted at a regular meeting of
the City Council held on the 3rd day of February, 2026, by the following roll call vote, to
wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT:  COUNCIL MEMBERS:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the seal of the
City of Costa Mesa this 3™ day of February, 2026.

Brenda Green, City Clerk
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77 Fair Drive

CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 26-116 Meeting Date: 2/3/2026

TITLE:

ADOPT AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COSTA MESA, REQUIRING
STAFFING AT SELF-SERVICE CHECKOUT STATIONS

DEPARTMENT: CITY MANAGER'’S OFFICE

PRESENTED BY: JAY BARKMAN, GOVERNMENT AFFAIRS MANAGER

CONTACT INFORMATION:  JAY BARKMAN, GOVERNMENT AFFAIRS MANAGER
(714) 754-5347

RECOMMENDATION:

Staff recommends the City Council Adopt Ordinance No. 2026-XX Adding Article 7 of Chapter Il of
Title 9 to the Costa Mesa Municipal Code relating to Grocery and Drug Store Staffing Standards for
Self-Service Checkout Stations.

BACKGROUND:

At the November 4, 2025, City Council meeting, the City Council directed staff to return with a draft
ordinance replicating the City of Long Beach’s ordinance.

At the January 20, 2026, City Council meeting, the City Council received public comments and
directed staff to revise the draft ordinance (Attachment 1). The revisions included removing the
alternative compliance language, addressing food retail stores over 85,000 square feet, and including
local store management in the notice of violation requirements. Staff was further directed to return to
Council in one year for a review.

ANALYSIS:

The proposed ordinance (Attachment 2) requires food and drug retail establishments to have
dedicated staffing of one employee per three self-checkout stations and to limit self-checkout to 15
items or less. The ordinance also prohibits secure or locked items from going through self-checkout.
Enforcement of the ordinance is allowed by civil action from employees or customers.

The City Council received staff's presentation at the January 20, 2026, City Council meeting and
discussed questions on staff's proposed revisions to the City of Long Beach ordinance that address
Costa Mesa’s landscape. Specifically, discussion occurred on the notice of violation requirements to
stores providing 7 days to cure and the reliability of data to forecast consumer behavior. Council also
questioned the proposed alternative compliance language and expressed concerns that it did not
address staffing or workload concerns and did not treat all grocery stores equally.
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File #: 26-116 Meeting Date: 2/3/2026

Public comments were received from the United Food and Commercial Workers (UFCW) and store
employees supporting an ordinance more closely modeling the City of Long Beach ordinance.
Overall, employees expressed concerns that stores were placing too many machines in operation
without proper supervision to support customers. Additionally, employees stated they were assigned
duties, including oversight of locked items, that prevented assisting customers or monitoring for theft.
The UFCW provided a letter opposing any revision to the Long Beach ordinance that provided
alternative compliance, didn’t include addressing food retails stores over 85,00 square feet, and the
new notification of violation language.

Representatives of store owners and store managers spoke in opposition of any need for an
ordinance. They stated that retail theft had been addressed via a package of state legislation passed
in 2024 that considered and rejected restrictions on self-checkout as they did not represent a
significant source of theft. Store representatives also felt that staffing concerns had been addressed
with the UFCW in their 2025 Collective Bargaining Agreements (CBA). The provisions of the CBAs
include required staffing of self-checkout banks and that one full-service checkout lane be open from
the hours of 8:00 a.m. to 7:00 p.m. Lastly, concerns were expressed with enforcement through
private right of action and store or employee liability, especially to the extent they could effectively
enforce the 15 items or less limit and the restriction on secure or locked items from use of self-
checkout.

The City Council on a motion by Councilmember Gameros and seconded by Councilmember Marr,
introduced for first reading by title only and waiving further reading, an ordinance substantially based
on the City of Long Beach that:

1. Maintains the proposed 7 day right to cure;

2. Eliminates the alternative compliance language;

3. Addresses food retail stores over 85,000 square feet; and

4. Requires notice to local store management in addition to any contact designated by a store.

Language from the Long Beach Ordinance has been restored for large food retail stores over 85,000
square feet with 10% of floor space dedicated to non-taxable goods, such as groceries and prepared
foods. For example, the Target (Harbor Blvd. location) is already covered by the ordinance as a drug
retail store and would also be categorized as a food retail store under this provision. Any future large
warehouse stores would likely be subject to this provision.

Further, Council directed staff to include additional language requiring notification to the local store
managers. This would help ensure proper notification to address reported violations.

Additionally, the City Council directed staff to return to Council in one year to provide a review of such
ordinance.

ALTERNATIVES:

The City Council may adopt the Ordinance as proposed, modify the Ordinance, or not adopt the
Ordinance.
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File #: 26-116 Meeting Date: 2/3/2026

If the City Council chooses to make substantive modifications to the Ordinance after introduction, the
modified Ordinance would need to be brought back at a future meeting for adoption.

FISCAL REVIEW:

The direct impacts to the City’s General Fund (Fund 101) cannot be quantified at this time.
LEGAL REVIEW:

The City Attorney reviewed this agenda report and the ordinance and approves them as to form.

CITY COUNCIL GOALS AND PRIORITIES:

This item supports the following City Council Goal:
e Strengthen the public’s safety and improve the quality of life.

CONCLUSION:

Staff recommends the City Council Adopt Ordinance No. 2026-XX Adding Article 7 of Chapter Il of
Title 9 to the Costa Mesa Municipal Code relating to Grocery and Drug Store Staffing Standards for
Self-Service Checkout Stations.
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ATTACHMENT 1

ORDINANCE NO. 2026-xx

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA, ADDING ARTICLE 7 TO CHAPTER Il OF TITLE 9 OF THE COSTA
MESA MUNICIPAL CODE RELATING TO GROCERY AND DRUG STORE STAFFING
STANDARDS FOR SELF-SERVICE CHECKOUT STATIONS

THE CITY COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA DOES
HEREBY FIND AND DECLARE AS FOLLOWS:

WHEREAS, the City of Costa Mesa, pursuant to its police power, may enact
regulations for the public peace, morals, and welfare of the City; and

WHEREAS, on November 4, 2025, the City Council directed staff to return with a
draft ordinance to establish staffing requirements for self-service checkout stations; and

WHEREAS, the City Council desires to establish staffing standards for self-
service checkout stations located in retail grocery and/or drug stores.

Now, therefore, THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS:
Section 1.  Atrticle 7 is hereby added to Chapter Il of Title 9 of the Costa Mesa

Municipal Code to read as follows:

GROCERY AND DRUG STORE STAFFING STANDARDS FOR SELF-SERVICE
CHECKOUT STATIONS

9-170 Purpose.

It is in the public’s interest to require grocery and drug stores to adopt effective
preventative measures that will address the impacts on public health and safety that
retail theft creates within the context of self-service checkout operations where theft
commonly occurs but remains largely unchecked and underreported. Regulating the
staffing of self-service checkout operations will address the hostile and unsafe working
conditions for employees, and unsafe shopping environments for customers.

9-171 Short Title.

This ordinance shall be known as the “Self-Service Checkout Staffing Requirements.”
9-172 Definitions.

Ordinance No. 2026-xx Page 1 of 7
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For the purpose of this Ordinance:

“City” means the City of Costa Mesa.

“Customer” means an individual who buys consumer goods from a Drug Retail
Establishment or Food Retail Establishment.

“Drug Retail Establishment” means a retail store that sells a variety of prescription

and nonprescription medicines and miscellaneous items, including
drugs, pharmaceuticals, sundries, fresh produce, meats, poultry, fish, deli products,
dairy products, canned foods, dry foods, beverages, prepared foods, and other
merchandise.

“‘Employee” means a worker employed directly by a hiring entity at a Drug Retail
Establishment or Food Retail Establishment. Employee does not include managers,
supervisors or confidential employees.

“Food Retail Establishment” means a retail store that is either: (1) over fifteen thousand
(15,000) square feet in size and sells primarily household foodstuff for offsite
consumption, including fresh produce, meats, poultry, fish, deli products, dairy products,
canned foods, dry foods, beverages, baked foods and/or prepared foods (other
household supplies or products are secondary to the primary purpose of food sales); or
(2) over eighty-five thousand (85,000) square feet and with ten percent (10%) of their

sales floor area dedicated to the sale of non-taxable merchandise including the sale of

fresh produce, meats, poultry, fish, deli products, dairy products, canned foods, dry

foods, beverages, baked foods and/or prepared foods.

“‘Non-Self-Service Checkout station” means a station that is not a Self-Service Checkout
and at which an employee provides human assistance to a customer for scanning,
bagging, and/or accepting payment for the customer’s purchases.

“Self-Service Checkout” means the automated processes that enable customers to
scan, bag, and pay for their purchases without human assistance, including but not
limitedto fixed self-checkout, scan-and-go self-checkout, or mobile self-checkout.
“Self-Service Checkout station” means a station at a fixed location within a Drug Retail
Establishment and/or Food Retail Establishment at which a customer can engage in a

Self-Service Checkout for the customer’s purchases.

Ordinance No. 2026-xx Page 2 of 7
168



9-173 Self-Service Checkout requirement.

A. Drug Retail Establishments and Food Retail Establishments that provide Self-
Service Checkout options shall provide at least one Non-Self-Service Checkout station
staffed by an Employee that is available during the times that a Self-Service Checkout
option is available to customers, and Drug Retail Establishments and Food Retail
Establishments shall establish, implement, and advertise limits to Self-Service Checkout
to purchases of no more than fifteen (15) items.

B. Drug Retail Establishments and Food Retail Establishments shall have an
established workforce policy that prohibits customers from using a Self-Service
Checkout station to purchase either of the following:

1. ltems that require customers to provide a form of identification, including, but not
limited to, alcohol and tobacco products.

2. ltems subject to special theft-deterrent measures that are affixed to the item,
including, but not limited to, electronic article surveillance, ink, or other tags, or items
placed in locked cabinets, that require the intervention of an Employee to remove them
before purchase.

C. Drug Retail Establishments and Food Retail Establishments shall notify the
public of this Ordinance by prominently posting signage in a location accessible to
customers, which includes either a link or QR code to the City of Costa Mesa website
regarding this Ordinance, a summary of the public’s rights under this Ordinance, a
physical and/or email address to which notifications of violations of this Ordinance may
be delivered, and the enforcement options available to the public pursuant to this
Article. Failure to have and/or maintain an address pursuant to this section shall waive a
Drug and/or Food Retail Establishment’s ability to assert lack of notice in any civil action
brought pursuant to this Ordinance.

D. Self-Service Checkout stations shall be located to enable observation and
surveillance from both employees of Drug Retail Establishments and Food Retail
Establishments and local law enforcement.

9-174 Self-Service Checkout staffing requirements.

A. Drug Retail Establishments and Food Retail Establishments that provide Self-

Service Checkout options shall assign at least one (1) Employee to supervise the Self-
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Service Checkout operation at all times that Self-Service Checkout is in operation
during business hours. The assigned Employee shall have no other work
responsibilities that would interfere with their ability to maintain direct visual inspection
and surveillance of the Self-Service Checkout operations.

B. In the event a Drug Retail Establishment or Food Retail Establishment operates
two (2) or more Self-Service Checkout stations, the Drug Retail Establishment or Food
Retail Establishment shall maintain a staffing ratio of at least one (1) Employee for
every three (3) Self-Service Checkout Stations (1:3 ratio). The manner in which this
standard is implemented may take into account operational and logistical feasibility.
9-175 Enforcement.

A. A Customer or Employee must notify on-site management verbally or in writing

and notify a Drug Retalil Establishment or Food Retail Establishment in writing at the
address established pursuant to section 9-173(c) of a violation, after which the
establishment shall have seven calendar days from the date of notification to cure the
violation. If the violation is not cured, a Customer or Employee of a Drug Retail
Establishment or Food Retail Establishment may bring a private right of action in the
Superior Court of the State of California against a Drug Retail Establishment or Food
Retail Establishment for violating

this Article and, upon prevailing, may be awarded:

1. A civil penalty for each violation of this Article of one hundred dollars ($100) for
each employee of the Drug Retail Establishment or Food Retail Establishment. Each
day the violation is not cured, the penalty shall increase an additional one hundred
dollars ($100) per employee per day up to a limit of one thousand dollars ($1,000) per
employee per day for each day in which the violation remains uncured.

2. Attorneys’ fees and costs.

9-176 Retaliatory action prohibited.

No Drug Retail Establishment or Food Retail Establishment shall terminate, reduce in
compensation, or otherwise discriminate against any Employee for seeking to enforce
their rights under this Article by any lawful means, for participating in proceedings
related to this Article, for opposing any practice proscribed by this Article, or for

otherwise asserting rights under this Article.
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Section 2. Inconsistencies. Any provision of the Costa Mesa Municipal Code or

appendices thereto inconsistent with the provisions of this Ordinance, to the extent of
such inconsistencies and no further, is hereby repealed or modified to that extent

necessary to affect the provisions of this Ordinance.

Section 3. Severability. If any chapter, article, section, subsection, subdivision, sentence,
clause, phrase, or portion of this Ordinance, or the application thereof to any person, is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portion
of this Ordinance or its application to other persons. The City Council hereby declares
that it would have adopted this Ordinance and each chapter, article, section, subsection,
subdivision, sentence, clause, phrase or portion thereof, irrespective of the fact that any
one or more subsections, subdivisions, sentences, clauses, phrases, or portions of the
application thereof to any person, be declared invalid or unconstitutional. No portion of
this Ordinance shall supersede any local, State, or Federal law, regulation, or codes

dealing with life safety factors.

Section 4.  Effective Date. This Ordinance shall take effect thirty (30) days after its final

passage.
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Section 5.  Certification. The City Clerk shall certify to the passage and adoption of this

Ordinance and shall cause the same to be published or posted in the manner required by

law.
PASSED AND ADOPTED this ___day of , 2026.
John Stephens, Mayor
ATTEST: APPROVED AS TO FORM:
Brenda Green, City Clerk Kimberly Hall Barlow, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) SS
CITY OF COSTAMESA )

I, BRENDA GREEN, City Clerk of the City of Costa Mesa, DO HEREBY
CERTIFY that the above and foregoing Ordinance No. 2026-xx was duly introduced for

first reading at a regular meeting of the City Council held on the day of

2026, and that thereafter, said Ordinance was duly passed and adopted at a regular
meeting of the City Council held on the ___ day of , 2026, by the following roll
call vote, to wit:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the seal of the
City of Costa Mesa this ___ day of , 2026.

Brenda Green, City Clerk
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ATTACHMENT 2

ORDINANCE NO. 2026-xx

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA, ADDING ARTICLE 7 TO CHAPTER Il OF TITLE 9 OF THE COSTA
MESA MUNICIPAL CODE RELATING TO GROCERY AND DRUG STORE STAFFING
STANDARDS FOR SELF-SERVICE CHECKOUT STATIONS

THE CITY COUNCIL OF THE CITY OF COSTA MESA, CALIFORNIA DOES
HEREBY FIND AND DECLARE AS FOLLOWS:

WHEREAS, the City of Costa Mesa, pursuant to its police power, may enact
regulations for the public peace, morals, and welfare of the City; and

WHEREAS, on November 4, 2025, the City Council directed staff to return with a
draft ordinance to establish staffing requirements for self-service checkout stations; and

WHEREAS, the City Council desires to establish staffing standards for self-service
checkout stations located in retail grocery and/or drug stores.

Now, therefore, THE CITY COUNCIL OF THE CITY OF COSTA MESA,
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS:
Section 1.  Atrticle 7 is hereby added to Chapter Il of Title 9 of the Costa Mesa Municipal

Code to read as follows:

GROCERY AND DRUG STORE STAFFING STANDARDS FOR SELF-SERVICE
CHECKOUT STATIONS

9-170 Purpose.

It is in the public’s interest to require grocery and drug stores to adopt effective
preventative measures that will address the impacts on public health and safety that retail
theft creates within the context of self-service checkout operations where theft commonly
occurs but remains largely unchecked and underreported. Regulating the staffing of self-
service checkout operations will address the hostile and unsafe working conditions for
employees, and unsafe shopping environments for customers.

9-171 Short Title.

This ordinance shall be known as the “Self-Service Checkout Staffing Requirements.”
9-172 Definitions.

Ordinance No. 2026-xx Page 1 of 6

173



For the purpose of this Ordinance:

“City” means the City of Costa Mesa.

“‘Customer” means an individual who buys consumer goods from a Drug Retail
Establishment or Food Retail Establishment.

“Drug Retail Establishment” means a retail store that sells a variety of prescription

and nonprescription medicines and miscellaneous items, including
drugs, pharmaceuticals, sundries, fresh produce, meats, poultry, fish, deli products, dairy
products, canned foods, dry foods, beverages, prepared foods, and other merchandise.
‘Employee” means a worker employed directly by a hiring entity at a Drug Retail
Establishment or Food Retail Establishment. Employee does not include managers,
supervisors or confidential employees.

‘Food Retail Establishment” means a retail store that is either: (1) over fifteen thousand
(15,000) square feet in size and sells primarily household foodstuff for offsite
consumption, including fresh produce, meats, poultry, fish, deli products, dairy products,
canned foods, dry foods, beverages, baked foods and/or prepared foods (other
household supplies or products are secondary to the primary purpose of food sales); or
(2) over eighty-five thousand (85,000) square feet and with ten percent (10%) of their
sales floor area dedicated to the sale of non-taxable merchandise including the sale of
fresh produce, meats, poultry, fish, deli products, dairy products, canned foods, dry foods,
beverages, baked foods and/or prepared foods.

“Non-Self-Service Checkout station” means a station that is not a Self-Service Checkout
and at which an employee provides human assistance to a customer for scanning,
bagging, and/or accepting payment for the customer’s purchases.

“Self-Service Checkout” means the automated processes that enable customers to scan,
bag, and pay for their purchases without human assistance, including but not limited
to fixed self-checkout, scan-and-go self-checkout, or mobile self-checkout.
“Self-Service Checkout station” means a station at a fixed location within a Drug Retail
Establishment and/or Food Retail Establishment at which a customer can engage in a

Self-Service Checkout for the customer’s purchases.
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9-173 Self-Service Checkout requirement.

A. Drug Retail Establishments and Food Retail Establishments that provide Self-

Service Checkout options shall provide at least one Non-Self-Service Checkout station

staffed by an Employee that is available during the times that a Self-Service Checkout

option is available to customers, and Drug Retail Establishments and Food Retail

Establishments shall establish, implement, and advertise limits to Self-Service Checkout

to purchases of no more than fifteen (15) items.

B. Drug Retail Establishments and Food Retail Establishments shall have an

established workforce policy that prohibits customers from using a Self-Service Checkout

station to purchase either of the following:

1. Items that require customers to provide a form of identification, including, but not limited

to, alcohol and tobacco products.

2. ltems subject to special theft-deterrent measures that are affixed to the item, including,

but not limited to, electronic article surveillance, ink, or other tags, or items placed in

locked cabinets, that require the intervention of an Employee to remove them before
purchase.

C. Drug Retail Establishments and Food Retail Establishments shall notify the public

of this Ordinance by prominently posting signage in a location accessible to customers,

which includes either a link or QR code to the City of Costa Mesa website regarding this

Ordinance, a summary of the public’s rights under this Ordinance, a physical and/or email

address to which natifications of violations of this Ordinance may be delivered, and the

enforcement options available to the public pursuant to this Article. Failure to have and/or

maintain an address pursuant to this section shall waive a Drug and/or Food Retail

Establishment’s ability to assert lack of notice in any civil action brought pursuant to this

Ordinance.

D. Self-Service Checkout stations shall be located to enable observation and

surveillance from both employees of Drug Retail Establishments and Food Retail

Establishments and local law enforcement.

9-174 Self-Service Checkout staffing requirements.

A. Drug Retail Establishments and Food Retail Establishments that provide Self-

Service Checkout options shall assign at least one (1) Employee to supervise the Self-
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Service Checkout operation at all times that Self-Service Checkout is in operation during
business hours. The assigned Employee shall have no other work responsibilities that
would interfere with their ability to maintain direct visual inspection and surveillance of the
Self-Service Checkout operations.

B. In the event a Drug Retail Establishment or Food Retail Establishment operates
two (2) or more Self-Service Checkout stations, the Drug Retail Establishment or Food
Retail Establishment shall maintain a staffing ratio of at least one (1) Employee for every
three (3) Self-Service Checkout Stations (1:3 ratio). The manner in which this standard is
implemented may take into account operational and logistical feasibility.

9-175 Enforcement.

A. A Customer or Employee must notify on-site management verbally or in writing
and notify a Drug Retail Establishment or Food Retail Establishment in writing at the
address established pursuant to section 9-173(c) of a violation, after which the
establishment shall have seven calendar days from the date of notification to cure the
violation. If the violation is not cured, a Customer or Employee of a Drug Retail
Establishment or Food Retail Establishment may bring a private right of action in the
Superior Court of the State of California against a Drug Retail Establishment or Food
Retail Establishment for violating this Article and, upon prevailing, may be awarded:

1. A civil penalty for each violation of this Article of one hundred dollars ($100) for
each employee of the Drug Retail Establishment or Food Retail Establishment. Each day
the violation is not cured, the penalty shall increase an additional one hundred dollars
($100) per employee per day up to a limit of one thousand dollars ($1,000) per employee
per day for each day in which the violation remains uncured.

2. Attorneys’ fees and costs.

9-176 Retaliatory action prohibited.

No Drug Retail Establishment or Food Retail Establishment shall terminate, reduce in
compensation, or otherwise discriminate against any Employee for seeking to enforce
their rights under this Article by any lawful means, for participating in proceedings related
to this Article, for opposing any practice proscribed by this Article, or for otherwise
asserting rights under this Article.
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Section 2. Inconsistencies. Any provision of the Costa Mesa Municipal Code or
appendices thereto inconsistent with the provisions of this Ordinance, to the extent of
such inconsistencies and no further, is hereby repealed or modified to that extent

necessary to affect the provisions of this Ordinance.

Section 3. Severability. If any chapter, article, section, subsection, subdivision, sentence,
clause, phrase, or portion of this Ordinance, or the application thereof to any person, is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portion
of this Ordinance or its application to other persons. The City Council hereby declares
that it would have adopted this Ordinance and each chapter, article, section, subsection,
subdivision, sentence, clause, phrase or portion thereof, irrespective of the fact that any
one or more subsections, subdivisions, sentences, clauses, phrases, or portions of the
application thereof to any person, be declared invalid or unconstitutional. No portion of
this Ordinance shall supersede any local, State, or Federal law, regulation, or codes

dealing with life safety factors.

Section 4.  Effective Date. This Ordinance shall take effect thirty (30) days after its final

passage.
Section 5.  Certification. The City Clerk shall certify to the passage and adoption of this

Ordinance and shall cause the same to be published or posted in the manner required by

law.

Ordinance No. 2026-xx Page 5 of 6

177



PASSED AND ADOPTED this ___day of , 2026.

John Stephens, Mayor

ATTEST: APPROVED AS TO FORM:

Brenda Green, City Clerk Kimberly Hall Barlow, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF COSTAMESA )

|, BRENDA GREEN, City Clerk of the City of Costa Mesa, DO HEREBY
CERTIFY that the above and foregoing Ordinance No. 2026-xx was duly introduced for
first reading at a regular meeting of the City Council held on the 20th day of January 2026,
and that thereafter, said Ordinance was duly passed and adopted at a regular meeting of
the City Council held on the 3rd day of February, 2026, by the following roll call vote, to
wit:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

IN WITNESS WHEREOF, | have hereby set my hand and affixed the seal of the
City of Costa Mesa this 4th day of February, 2026.

Brenda Green, City Clerk
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77 Fair Drive

CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 26-102 Meeting Date: 2/3/2026
TITLE:

CLIMATE ACTION AND ADAPTATION PLAN (CAAP) STATUS AND OUTREACH UPDATE
DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES
DEPARTMENT/PLANNING DIVISION

PRESENTED BY: AMBER GREGG, PLANNING CONSULTANT, AND ANNA

MCGILL, PLANNING AND SUSTAINABLE DEVELOPMENT MANAGER

CONTACT INFORMATION: AMBER GREGG, PLANNING CONSULTANT,
AMBER.GREGG@COSTAMESACA.GOV

RECOMMENDATION:

Staff recommends the City Council receive the presentation, provide feedback, and file this report.
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77 Fair Drive

C|ty of Costa Mesa Costa Mesa, CA 92626

Agenda Report

Item #: 26-102 Meeting Date: 02/03/2026

TITLE: CLIMATE ACTION AND ADAPTATION PLAN (CAAP) STATUS AND OUTREACH UPDATE

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES DEPARTMENT/PLANNING
DIVISION

PRESENTED BY: AMBER GREGG, PLANNING CONSULTANT, AND ANNA MCGILL, PLANNING
MANAGER (ADVANCE PLANNING)

CONTACT INFORMATION: AMBER GREGG, PLANNING CONSULTANT,
AMBER.GREGG@COSTAMESACA.GOV

RECOMMENDATION:

Staff recommends the City Council receive the presentation, provide feedback, and file this report.
BACKGROUND:

Purpose of the Climate Action and Adaptation Plan

The City is developing a Climate Action and Adaptation Plan (CAAP) to establish a comprehensive,
long-term strategy to reduce greenhouse gas (GHG) emissions and prepare Costa Mesa for the
impacts of climate change. The CAAP supports the City Council’'s goal to Advance Environmental

Sustainability and Climate Resiliency and aligns with state mandates and best practices for local
climate planning.

The CAAP will provide multiple community benefits, including:

« Environmental sustainability: Establishing measurable GHG reduction targets and actions
aligned with State climate goals.

« Public health benefits: Improving air quality, reducing extreme heat impacts, and supporting
active and healthy communities.

« Emergency preparedness and resilience: Identifying climate-related vulnerabilities and
strategies to reduce risk from extreme heat, drought, flooding, wildfire smoke, and other climate
hazards.

« [Economic benefits: Supporting cost savings, energy efficiency, workforce development, and
economic competitiveness.

o Grant readiness: An adopted CAAP strengthens the City’s competitiveness for state and federal
sustainability and resilience grants by demonstrating clear climate goals, documented need, and
readiness to implement projects. Many funding programs prioritize or require consistency with
an adopted climate or sustainability plan, allowing Costa Mesa to respond more quickly and
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competitively to grant opportunities. Cities across California have used grant funding to advance
sustainability-related capital projects and policy initiatives aligned with climate plans, including
energy efficiency upgrades, building and fleet electrification, active transportation
improvements, EV charging infrastructure, urban greening, and climate resilience projects.

« Strategic Roadmap for Decision-Making: The CAAP provides City decision-makers with a clear
roadmap of sustainability initiatives and investment opportunities, allowing actions to be
prioritized, coordinated, and implemented in an organized and cost-effective manner. This
approach helps align policy decisions, capital investments, and funding opportunities while
maximizing fiscal efficiency.

Project Timeline

Environmental sustainability and climate resilience was identified as a City Council core value and goal
as part of the City Council’'s Goals and Objectives Strategic Plan. Development of a CAAP was
included in the five-year Capital Improvement Project (CIP) in the 2022-2023 fiscal year. Following this
direction, the City released a Request for Proposals in August 2023 and selected Dudek as the
consultant team to assist with development of Costa Mesa’s first Climate Action and Adaptation Plan.
The proposal was approved by the City Council on October 15, 2024, and project work formally
commenced following City Council approval of the professional services agreement in December 2024.
Links to the October 15, 2024, staff report are provided below:

City Council Staff Report, October 15, 2024
https://costamesa.legistar.com/LegislationDetail.aspx?1D=6891884&GUID=23ED8B9D-86C9-460B-
BOC6-0C976B6B7B60

City Council Meeting Minutes, October 15, 2024:
https://costamesa.leqgistar.com/View.ashx?WillM=M&ID=1213774&GUID=7D61BBF0-8744-45F4-
9F19-62970E201108

The project is currently progressing through the technical analysis and stakeholder engagement
phases, consistent with the approved scope of work and schedule, with completion happening later
this year.

PROJECT PROGRESSION
Tasks Overview

The CAAP is being developed through a structured, multi-phase process that includes technical analysis,
policy evaluation, and extensive community and stakeholder engagement. Key tasks completed, or near
completion, to date include:

« Data Collection - Collection and organization of extensive data from multiple sources, including
utilities, City departments, regional agencies, and external partners, to establish a defensible
technical foundation for the CAAP. This effort includes reviewing data availability over a two-year
time period from 2022 to 2023, coordinating data requests, and resolving gaps or privacy
limitations.
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« Review of Existing Plans, Policies, and Programs - Comprehensive review of the City’s General
Plan, Municipal Code, sustainability reports, transportation plans, hazard mitigation documents,
and other relevant local and regional plans to ensure the CAAP aligns with existing policy direction
and identifies opportunities for integration and updates.

« GHG Emissions Inventory and Future Projections - Development of a detailed greenhouse gas
emissions inventory for both community-wide activities and municipal operations, using utility,
transportation, waste, water, and fleet data. This analysis establishes a baseline and evaluates
future emissions scenarios, including density increases from Neighborhoods Where We All
Belong and FDC, to inform reduction targets and policy decisions.

« Climate Vulnerability and Risk Assessment - Evaluation of climate-related risks such as extreme
heat, drought, air quality, flooding, and other hazards using GIS data, regional studies, and local
plans. This task identifies vulnerable populations, critical facilities, and infrastructure to inform
targeted adaptation and resilience strategies.

« Interdepartmental Coordination Across City Departments - Ongoing coordination with multiple City
departments to gather data, validate assumptions, align policies, and identify feasible
implementation actions. This collaboration supports shared ownership of the CAAP and
integration into City operations and long-term planning efforts.

« Community Outreach and Stakeholder Engagement - Design and implementation of a robust
engagement program, including working group meetings, community events, surveys, and
coordination with existing City activities. This effort ensures community perspectives, equity
considerations, and stakeholder input are meaningfully incorporated into the CAAP.

Public Outreach and Input

Public engagement is a central component of the CAAP process. Outreach efforts to date have focused
on raising awareness, gathering early input, and ensuring representation from a diverse range of
community voices. Engagement activities include project website updates, targeted outreach, social
media posts, surveys, and facilitated discussions designed to inform future policy development.

Public outreach kicked off at the City’s 2025 Earth Day event with interactive activities to help residents
of all ages share ideas and priorities for a sustainable Costa Mesa. A second event was held at the City’s
Concerts in the Park, and staff also provided information at several pop-up events, including back to
school night and coffee chats.

CITY OFCO

e -
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Stakeholder Engagement

For purposes of the CAAP, external stakeholders include organizations and entities outside of City
government that help shape, implement, or are affected by climate-related policies and actions. These
stakeholders provide valuable insight into real-world conditions, operational considerations, and
community priorities. Outreach efforts have included representatives from existing businesses and
operations, land use and new development interests, local organizations and advocacy groups, and utility
providers.

The City has convened both group and individual meetings with external stakeholders to gather targeted
input throughout the CAAP development process. These meetings create opportunities to share
perspectives, identify opportunities, and help shape climate strategies that are feasible, locally
appropriate, and responsive to community needs.

For example, staff met with representatives of the Building Industry Association (BIA) to discuss how the
development community can support climate strategies in a practical and cost-effective manner. These
discussions informed the feasibility of potential measures related to building energy efficiency,
electrification, and construction practices, while also providing insight into market conditions,
implementation challenges, and alignment with state building standards and industry best practices. This
collaborative approach helps ensure the CAAP’s recommendations are realistic, implementable, and
supportive of both environmental goals and economic vitality.

In addition, staff will present the CAAP to students enrolled in the Coastline ROP Climate Sustainability
Program in February, providing an opportunity to engage students who are actively studying climate
change, renewable energy, and urban sustainability, and to incorporate youth perspectives while building
awareness and long-term community stewardship around the City’s climate goals.

NEXT STEPS:

Policy Development

Based on completed technical analysis and stakeholder input, the CAAP is now transitioning into the
policy development phase. This phase focuses on identifying the actions and strategies that will drive
the majority of greenhouse gas (GHG) reductions while remaining feasible, equitable, and aligned with
Costa Mesa’s operational and regulatory framework.

The table below summarizes the key policy topic areas and representative objectives that are
anticipated to account for the majority of GHG reductions in the CAAP. These policy areas represent
the most impactful opportunities for emissions reduction across sectors such as transportation, energy,
buildings, waste, water, and urban lands. While these key objectives are expected to account for a
significant portion of anticipated emissions reductions, the full CAAP will also include a broader suite
of complementary policies and best practices that support long-term sustainability, resilience, and
climate preparedness.

Staff is presenting these draft policy areas to the City Council at this stage for informational purposes
and to solicit early feedback on overall policy direction, implementation considerations, and the City’s
long-term ability to support and carry out these actions. City Council input will help staff and the
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consultant refine policy approaches, calibrate levels of commitment, and ensure that recommended
actions are realistic and aligned with community and City priorities.

TABLE 1 — Potential CAAP Key Policy Objectives

Sector

Primary Objective

What This Means

Transportation

Cleaner
Transportation

Increase electric vehicle use, expand charging
infrastructure, and reduce reliance on single-
occupancy vehicle trips.

Reduce Vehicle
Miles Traveled
(VMT)

Support walking, biking, transit, and land use
patterns that shorten daily trips.

Energy & Buildings

Electrify Buildings

Transition buildings away from natural gas toward
electric appliances and systems over time.

Improve Energy
Efficiency

Lower energy use in new and existing buildings
through efficiency upgrades and performance
improvements.

Decarbonize Energy
Supply

Increase use of renewable energy, such as solar
and clean electricity options.

Off-Road Equipment

Electrify Equipment

Transition landscaping, maintenance, and
construction equipment to zero-emission
alternatives.

Water & Wastewater

Reduce Water &
Energy Demand

Promote water efficiency, reuse, and conservation to
reduce energy use associated with water systems.

Solid Waste Reduce Landfill Expand waste reduction, recycling, composting, and
Waste material reuse programs.

Natural & Urban Enhance Carbon Expand urban greening, tree canopy, and nature-

Lands Sequestration based solutions that reduce heat and absorb carbon.

Policy and Implementation Framework

The CAAP is intended to function as a policy and implementation framework that identifies clear
objectives for reducing greenhouse gas (GHG) emissions and improving climate resilience, while
allowing flexibility in how those objectives are achieved. Rather than relying on a single implementation
model, the CAAP will include a range of policy tools, recognizing that different actions may warrant
different levels of commitment and enforcement.

Climate policies within the CAAP may be implemented through a spectrum of approaches, including:

« Regulatory or mandated actions, particularly for municipal operations or future development;

e Incentive-based or _encouraging policies that promote desired outcomes through programs,

funding, or partnerships;
« Voluntary and educational initiatives that support behavior change and community participation;

and

« Hybrid approach that combines regulatory, programmatic, and educational tools.

As part of policy development, staff and the consultant will evaluate how different policy approaches
affect accountability, administrative effort, monitoring needs, and long-term effectiveness. Some
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policies may include clearly defined performance standards and reporting mechanisms, while others
may prioritize flexibility and adaptability as technologies, funding sources, and best practices evolve.

The table below provides a comparison of different policy implementation approaches based on level
of prescriptiveness, flexibility, and administrative commitment. While the types of actions may appear
similar, more prescriptive or enforceable mechanisms ensure accountability and sustained emissions
reductions, whereas flexible policies rely more heavily on incentives, voluntary participation, and
programmatic support.

TABLE 2 — Policy Implementation Approaches in the CAAP

Topic

More Prescriptive Policy
Approaches

More Flexible Policy Approaches

Primary Role

Establishes clear requirements to
ensure consistent GHG reductions

Provides a strategic roadmap supported by
programs and incentives

Implementation Tools

Ordinances, standards, formal
requirements

Incentives, voluntary programs, partnerships,
education

Up-Front Effort

Higher level of analysis,
documentation, and coordination

Lower initial effort with phased implementation

Flexibility Over Time

Less flexible; updates may require
formal amendments

More adaptable to evolving technology and
policy conditions

Monitoring & Reporting

Defined tracking, reporting, and
accountability mechanisms

Monitoring may be scaled or program-based

Consistency Across
Projects

Creates uniform expectations and
outcomes

Allows tailored approaches based on context

Administrative
Commitment

Greater ongoing staffing and
oversight requirements

More manageable within existing City capacity

Risk Management

Higher accountability tied to
measurable commitments

Lower exposure tied to programmatic and
voluntary actions

Grant & Funding
Alignment

Strong alignment with certain state
and regional funding programs

Continues to support grant competitiveness and
coordination

For additional information, Dudek, the City’s consultant, has developed a list of broad sample policies
to reduce GHG in Costa Mesa, which are provided under Attachment 1. The examples show potential
policies under prescriptive versus flexible approaches.

Relationship to Ongoing Environmental Review Efforts

Since the CAAP RFP was released, the City has also advanced two major environmental review efforts
that include comprehensive GHG analysis: 1) the Neighborhoods Where We All Belong (NWWAB)
rezoning initiative and 2) the Fairview Development Center (FDC) project. Both Environmental Impact
Reports include detailed GHG inventories, reduction measures, and mitigation strategies that may
provide opportunities for tiering or streamlined environmental review for future projects.

Staff is evaluating how these existing and ongoing environmental review efforts align with the CAAP,
and whether they may already provide similar CEQA streamlining benefits without the additional
administrative requirements associated with maintaining a CEQA-qualified CAAP.
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Public Workshop and Public Review

Draft CAAP objectives and strategies will be vetted/reviewed with our internal stakeholder group and
once refined, will be presented at a public workshop in Spring 2026. Additional opportunities for public
review and comment will be provided prior to finalizing the plan for City Council consideration.

Focus Group Plan
Meetings and . . Response to Hearings
Other Outreach G AT Tl Comments and
e . Workshop (Summer . .
Activities (Spring 2026) 2026) (Summer Finalization
(Winter pring 2024) (Summer
2025/2026) 2024)

PUBLIC NOTICE:

There is no public notice requirement for the CAAP status and outreach update. However, the City
provided the following informal notice:

e The date and time of the update was posted on the project website.
¢ Information about the update was emailed to the effort’s interest list.

FISCAL REVIEW:

There is no fiscal impact with this action. The project has a budget of $500,000, of which $335,168
remains in the project balance at the time of the City Council hearing date. There is an available budget
of $112,051 in the General Fund (Fund 101) and $223,117 in the Capital Improvement Fund (Fund 401).

CITY COUNCIL GOALS AND PRIORITIES:

This effort supports the City Council’s goal to advance environmental sustainability and climate
resiliency by developing a long-term framework to reduce greenhouse gas emissions, enhance climate
preparedness, and protect community health and economic vitality.

CONCLUSION:

The Climate Action and Adaptation Plan is progressing as planned and continues to benefit from
technical analysis, stakeholder collaboration, and community engagement. Staff welcomes City
Council feedback on the project and looks forward to continued collaboration as the CAAP advances
toward public review and adoption.
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Policy Implementation Approaches in the CAAP

Introduction

The below table provides a comparison of different policy implementation approaches based on level of prescriptiveness, flexibility, and
administrative commitment. While the types of actions may appear similar, more prescriptive or enforceable mechanisms ensure accountability
and sustained emissions reductions, whereas flexible policies rely more heavily on incentives, voluntary participation, and programmatic support.

City of Costa Mesa CAAP
Potential Top GHG Reduction Community-wide Objectives

ATTACHMENT 1

Transportation

Sector Objective Prescriptive Policy Example City Actions Available to How would a more flexible CAAP be different?
Accomplish Objectives
On-Road Transition to Electric | e«  Encourage the community to transition to electric Instead of adopting an ordinance to require EV

Vehicles vehicles (EVs): charging infrastructure above code, the City could
o City-led initiatives to provide EV charging encourage or incentivize new development to
infrastructure in public areas provide EV chargers, for example through permit
o Adopt an ordinance to require EV charging streamlining, providing technical assistance
infrastructure above code for new and/or guides, etc.
development. Example: SFR: each DU
equipped with dedicated 208/240-volt branch
circuit or Level 2 EVSE/EVCS (EV charger);
Reduce VMT e Encourage the use of alternative modes of travel: Instead of requiring specific VMT reduction

facilitate micromobility programs, require end-of-trip
bike facilities in new development, expand sidewalks,
install new bike lanes, etc.

e Reduce single-occupancy vehicle trips: require
commute trip reduction programs for large companies,
require rideshare/carpooling/vanpooling corporate
programs for large companies, promote employer
parking cash out

e  Optimize land use to minimize commute distances:
update land use designations, zoning, or overlays to

measures through ordinances or development
standards, a non-qualified CAP would likely focus
oh encouraging or supporting these strategies
rather than mandating them. For example, the City
could promote micromobility and active
transportation through outreach campaigns,
provide voluntary guidance for employers on
rideshare programs, or collaborate with transit
agencies to explore service improvements without
committing to enforceable actions. Land use

-
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Sector

Objective

Prescriptive Policy Example City Actions Available to
Accomplish Objectives

How would a more flexible CAAP be different?

allow for higher density development to decrease travel
distances

Incentivize use of public transit community-wide: City-
led development of mobility hubs, City provides
subsidized transit passes to city employees and
community members, partner with transit
organizations to expand transit coverage and improve
transit service

changes might be framed as aspirational actions
rather than codified requirements.

Energy and the
Built Environment

Electrify Buildings

For existing development, require the switch to
appliances that utilize less emissions-intensive energy
sources and/or the replacement of natural gas
appliances with electric alternatives during renovations
Adopt an electrification/GHG performance standard
ordinance for new development and large-scale
renovations

Instead of requiring electrification through
ordinances or performance standards for new
development and major renovations, a non-
qualified CAP would likely focus on voluntary
measures and incentives. For example, the City
could provide educational resources and
technical assistance to building owners, and offer
rebates or grants for electric appliance upgrades.
The plan might encourage electrification during
renovations rather than mandate it, and frame
actions as recommendations rather than
enforceable requirements.

Increase Building
Efficiency

Facilitate energy audits for building owners to
understand possible energy efficiency upgrade options
For renovations not requiring permits, incentivize
retrofits with energy-efficient upgrades

Adopt an energy efficiency ordinance for new
development and large-scale renovations. Examples:
requirement of CALGreen voluntary measures as
mandatory, achievement of energy performance target
or energy budgets greater than statewide standards
Adopt an energy efficiency ordinance for existing
buildings. Examples: requirement of owners of large
buildings to track and report whole-building energy use,
periodic energy audits to identify and implement

Instead of adopting mandatory energy efficiency
ordinances or requiring building owners to track
and report energy use, a non-qualified CAP would
likely focus on voluntary programs and incentives.
For example, the City could provide educational
resources, promote energy audits, and offer
rebates or grants for efficiency upgrades.
Guidance on CALGreen standards or energy
performance targets might be presented as
recommendations rather than enforceable
requirements. Programs like cool roof and
pavement initiatives would still be encouraged
through outreach and partnerships.
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Sector

Objective

Prescriptive Policy Example City Actions Available to
Accomplish Objectives

How would a more flexible CAAP be different?

efficiency upgrades, and set targets to reduce energy
consumption (e.g., 2% reduction annually).

e Coolroof and pavement programs; City provides
guides, toolkits, and/or technical assistance to support
cool roof and pavement programs, partner with utilities
to support with rebates (e.g., Cool Communities
Project sponsored by CEC)

Decarbonize Energy
Use

e Increase electricity generation from on-site renewable
energy (e.g., solar photovoltaic systems): streamline
permitting processes, provide technical assistance for
PV and battery systems, potentially require installation
of rooftop solar above code through ordinance

e Automatically enroll community members in electricity
options that provide 100% renewably sourced energy
(enter into CCA agreement), with opt out options

Instead of requiring installation of rooftop solar
above code or automatically enrolling community
members in electricity options that provide 100%
renewably sourced energy, a non-qualified CAP
would likely focus on voluntary participation and
supportive measures that encourage
decarbonization. For example, the City could
provide educational resources and technical
assistance for solar and battery systems, promote
streamlined permitting, and encourage residents
to optinto renewable energy programs rather than
automatic enrollment.

Off-Road Electrify Off-Road e Increase electric and zero-emission off-road and Instead of adopting an ordinance requiring zero-
Equipment Equipment landscaping equipment adoption: adopt ZEV emission landscaping equipment, a non-qualified
landscaping equipment ordinance, permit streamlining | CAP would likely focus on voluntary adoption and
for contractors with ZEV fleets supportive measures that encourage the switch to
electric equipment. For example, the City could
provide educational resources, promote incentive
programs or rebates for electric equipment, and
encourage contractors to transition through
outreach and recognition programs rather than
enforceable requirements.
Water and Reduce Water e Require use of low-flow appliances and drought- Instead of requiring the use of low-flow appliances
Wastewater Consumption tolerant landscaping in new development and and drought-tolerant landscaping in new

renovations
e Encourage or require water reuse and recycling (e.g.,
graywater, rain barrels, recycled water)

development or mandating water reuse and
recycling systems, a non-qualified CAP would
likely focus on voluntary adoption and incentives.
For example, the City could provide educational

-3-
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Sector Objective Prescriptive Policy Example City Actions Available to How would a more flexible CAAP be different?
Accomplish Objectives
resources, promote water conservation through
outreach campaigns, and offer rebates for
installing low-flow fixtures or rainwater harvesting
systems.
Solid Waste Reduce Waste to e Reduce the generation of waste (e.g., through reuse Similar or the same as qualified CAAP actions.

Landfills

and repair programs) and diverting material (e.g.,
recycling and composting programs)

Natural and Urban
Lands

Enhance Carbon
Sequestration

e Require nature-based solutions in new and existing
developments as appropriate (e.g., bioswales, tree-
shaded parking, green roofs)

e Adopttree replacement ordinance

e Install community gardens, rain gardens, urban farms,
etc. by requiring large new developments (e.g., 200+
residential units and 250k+ SF non-residential) to
participate and City-led efforts

Instead of requiring nature-based solutions in new
and existing developments or mandating
participation in tree replacement and community
garden programs, a non-qualified CAP would likely
focus on voluntary efforts and incentives. For
example, the City could encourage developers to
incorporate green infrastructure through design
guidelines, promote tree planting and urban
greening through outreach campaigns, and offer
grants or recognition programs for projects that
include bioswales, rain gardens, or green roofs.
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CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 26-108 Meeting Date: 2/3/2026
TITLE:

OPERATIONS AGREEMENT FOR LIONS PARK CAFE

DEPARTMENT: PARKS AND COMMUNITY SERVICES

PRESENTED BY: BRIAN GRUNER, PARKS AND COMMUNITY SERVICES
DIRECTOR

CONTACT INFORMATION: BRIAN GRUNER, PARKS AND COMMUNITY SERVICES, (714)
754-5009

RECOMMENDATION:

Staff recommends the City Council:

1. Award an operation agreement to Neat Coffee for the Management and Operation of the Lions
Park Cafe.

2. Authorize the City Manager or her designee to negotiate the terms and conditions for the
financial share between the City and Neat Coffee.

3. Authorize the City Manager and the City Clerk to execute the operating agreement and future
amendments to the agreement (Attachment 1) within City Council authorized limits.

4. Appropriate net revenues as received by the City that comply with the agreement of 50% net
revenue to the OC Public Library for a net neutral impact.

BACKGROUND:

Lions Park is an active campus that is home to the Donald Dungan Library, Norma Hertzog
Community Center, Lions Park Event Lawn, Airplane Playground, Downtown Recreation Center, and
Historical Society. The newly constructed Café Kiosk is approximately 1,100 SF, including new
decking, where Lions Park campus visitors will be able to enjoy snacks and beverages al fresco.

The City received $1.2 million in American Rescue Plan Act funding through the County of Orange
Board of Supervisors Office of Fifth District Supervisor Katrina Foley, to complete the unfinished café
component of the Lions Park Project (Phase lll). In addition, the City Council allocated an additional
$1.1 million from the Capital Improvement Fund. In February 2023, the City entered into an MOU with
the County of Orange executing a revenue sharing agreement that provides funding for Orange
County Public Libraries and maintenance at Mesa Verde Library and Donald Dungan Library
(Attachment 2).
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With the completion of Café Kiosk, the City is now seeking a viable café operator through a
competitive Request For Proposals (RFP) process to ensure the selection of a professional and
experienced local café operator.

ANALYSIS:

The Lions Park Café is intended to be a community amenity for both residents and visitors of the
Lions Park campus, including the Donald Dungan Library, Lions Lawn, Airplane Playground,
Downtown Recreation Center, Norma Hertzog Community Center and surrounding community
facilities. The Café will serve a diverse clientele; therefore, the Café must meet community needs by
providing a quality facility and ambience, a variety of cafe options, and experienced staff that can
successfully manage the facility. The City’s specific objectives for the selected vendor focus on
providing high-quality, gourmet concession cafe services with dedicated full-time staff that can run the
café reliably and professionally.

The Finance Department’s Purchasing Division issued an RFP on October 2, 2025, in accordance
with the City of Costa Mesa Municipal Code Chapter V. Finance, Article 2. Section 2-167 Formal
Bidding Process. Purchasing staff has been the main contact for communication with all bidders
throughout the RFP process, hosting a pre-bid meeting, answering questions via Planetbids, and
requesting clarifying questions from the bidders to ensure proposals were evaluated in a fair,
transparent, and equitable manner.

The RFP closed on October 22, 2025, and a total of two (2) proposals were submitted in accordance
with the RFP guidelines. The proposals were reviewed to ensure each one met the criteria identified
in the scope of work in the RFP. After this initial review, a rating panel consisting of management staff
from the Public Works and Parks and Community Services Departments reviewed and evaluated
proposals independently to assess qualifications and experience to address the City’s needs.
Proposals were screened for compliance with the City’s RFP process and were scored on the
following qualitative factors:

e Qualifications of the Proposer/Organization and Key Personnel
e Approach to providing the requested scope of services
e Cost Sharing

The procurement process also included interviews, held on December 10, 2025. Each vendor had
the opportunity to provide additional clarifying operational information and ensure a more direct
comparison of the proposals and their operational capabilities, backing, and history. The two
proposing vendors presented their business models to the evaluation committee, showcased what
makes them the best operator for the City’s Lions Park Café, and presented their best and final
proposal.
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The evaluation committee was asked to score the presentations, separate from the proposal scoring.
Ratings were given for the following categories:

e Grasp of the project

e Approach

e Qualifications and Experience
e Communication

e Quality of Presentation

After an extensive procurement process, it was determined that Neat Coffee possessed the best
qualifications and experience to operate the City’s Lions Park Café.

As a locally owned café business founded in 2015, Neat Coffee has spent the past decade building
meaningful relationships with Costa Mesa residents and establishing itself as a gathering place
where neighbors meet, ideas are shared, and community thrives.

Neat’'s proposal demonstrated their commitment to providing high-quality, affordable café services
while serving as a collaborative partner to the City. They will offer carefully sourced coffee,
thoughtfully prepared food, and a welcoming atmosphere that serves all members of our community.
Further, they plan to offer pricing set below market rate to ensure accessibility within this public space
and will implement discount programs for library cardholders. Neat Coffee stood out for these factors,
as well as for their highly qualified team and extensive experience in café operations.

Staff prepared a recommendation to bring forward to City Council the award of an operator
agreement to Neat Coffee.

ALTERNATIVES:

The City Council may choose to reject the staff recommendation to award an agreement to Neat
Coffee and direct staff to work with a different operator; or reject all proposals and start the
procurement process again.

FISCAL REVIEW:

Upon Council approval to move forward with Neat Coffee, City staff will begin to negotiate the terms
and conditions of the agreement, as well as the City’s financial share. The Lions Park Café was
funded through a combination of $1.2 million provided by the County of Orange Board of Supervisors’
Office of Fifth District Supervisor Katrina Foley and $1.1 million in City Capital Funds, for a total of
$2.3 million. The City agreed to share revenue for the Café with the OC Public Library. The City will
deposit the agreed upon amounts and provide 50% of net revenue payments to the OC Public
Library.

LEGAL REVIEW:

The City Attorney's Office has reviewed this staff report.
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CITY COUNCIL GOALS AND PRIORITIES:

This item supports the following City Council Goal:

e Strengthen the Public’s Safety and Improve the Quality of Life
CONCLUSION:

Staff recommends the City Council:

1. Award an operation agreement to Neat Coffee for the Management and Operation of the Lions
Park Cafe.

2. Authorize the City Manager or her designee to negotiate the terms and conditions for the
financial share between the City and Neat Coffee.

3. Authorize the City Manager and the City Clerk to execute the operating agreement and future
amendments to the agreement within City Council authorized limits.

4. Appropriate net revenues as received by the City that comply with the agreement of 50% net
revenue to the OC Public Library for a net neutral impact.
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ATTACHMENT 1

CITY OF COSTA MESA
CONCESSION AGREEMENT

This Concession Agreement ("AGREEMENT”) is made and entered into as of
February 3, 2026 (“the EFFECTIVE DATE"), by and between the City of Costa Mesa, a
California municipal corporation (“CITY”), and NEAT COFFEE, a California limited liability
company (“CONCESSIONAIRE").

RECITALS

A. CITY is seeking a public/private partnership for the full operation of the
City’s Café Kiosk at Lions Park located at 1851 Park Avenue, (Exhibit “A”) to provide high-
quality, gourmet concession café services with full-time staff, with the exclusive right to
sell coffee, baked goods and like items.

B. Lions Park is an active campus that is home to the Donald Dungan Library,
Norma Hertzog Community Center, Lions Park Event Lawn, Airplane Playground,
Downtown Recreation Center, and the Historical Society. The newly constructed Café
Kiosk is approximately 1,100 square feet including new decking, where Lions Park
campus visitors can enjoy snacks and beverages al fresco.

C. CITY issued a Request for Proposal (RFP 26-05, Exhibit “B”) on October 1,
2025, seeking Proposals from qualified applicants for the Lions Park Café Concession
Services, for the Parks and Community Services Department. CONCESSIONAIRE timely
submitted a proposal to RFP 26-05 (Exhibit “C”) and CITY desires to award the
Concession to CONCESSIONAIRE.

D. The CITY and CONCESSIONAIRE desire to enter into this AGREEMENT
for CONCESSIONAIRE to operate the kiosk at Lions Park Café for the Parks and
Community Services Department, subject to the terms and conditions of this
AGREEMENT.

AGREEMENT
1.0 PREMISES

CONCESSIONAIRE shall be allowed to operate the premises described in Exhibit
“A,” subject to the terms and conditions of this AGREEMENT. CONCESSIONAIRE will
manage and operate the City’s Café Kiosk at Lions Park, located at 1851 Park Avenue,
Costa Mesa, CA which is an approximately 1,100 SF facility, where Lions Park campus
visitors can enjoy snacks and beverages al fresco while visiting the location (Exhibit “A”).

2.0 TERM AND OPTION

2.1. Term. The term of this AGREEMENT is from the EFFECTIVE DATE of this
AGREEMENT and shall continue for a term of three (3) years.

2.2. Period of Extension. CITY may, at CITY’s option, extend the term of this
AGREEMENT for a maximum of one (1) three (3)-year extension.
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3.0 NATURE OF CONCESSION
CONCESSIONAIRE agrees to comply with all the following conditions:

3.1. Hours of Operation. CONCESSIONAIRE must at all times maintain a
written schedule, delineating the operating hours of the Lions Park Cafe. The hours of
operation shall be Monday through Sunday from 7:00 a.m. to 5:00 p.m. consistent with
CONCESSIONAIRE’s Proposal, attached as Exhibit “C.”

3.2. Revenue Sharing. CONCESSIONAIRE will pay the CITY three (3%) of all
gross revenue generated by café operations. Payment will be submitted by the 15" of
each month following the month of sales. Payments will be accompanied by the required
gross receipts report and monthly revenue/expense statement pursuant to Section G of
the RFP. Payments made after the 15" of every month but prior to the last day of the
month shall incur a five (5) percent penalty. Payments received after a 30-day
delinquency shall incur a ten (10) percent penalty per late week. Multiple late payments
may result in a breach of contract and termination of Concession Agreement with
CONCESSIONAIRE pursuant to the terms outlined in the RFP (Exhibit “B”) and
consented to by CONCESSIONAIRE (Exhibit “C”).

3.3. Capital Improvements and Installation of Equipment. CONCESSIONAIRE
agrees to make the following capital improvements at its own expense and in accordance
with Section 7 of this AGREEMENT. Unless otherwise agreed to in writing by CITY and
CONCESSIONAIRE, all improvements made must permanently remain at the Lions Park
Cafe and become property of the City of Costa Mesa. The following identifies the capital
improvements needed and that will be conducted by CONCESSIONAIRE:

@) CONCESSIONAIRE must provide all necessary equipment, not
provided by CITY, and make the facilities fully operational as a café.

(b) CITY will install a floor drain in the front service area beneath the
proposed location of the expresso machine.

(c) CITY will install water line plumbing to provide filtered water
connections for the expresso machine and the batch crew coffee
machine.

(d) CITY shall cooperate with CONCESSIONAIRE in the installation of
exterior signage that incorporates the “Neat Coffee” branding
alongside the “Café Mesa’ name, subject to City approval of all
designs and placements.

(e) All equipment, furnishings and installations purchased by
CONCESSIONAIRE shall be new, of modern design, and high-
quality construction. All such CONCESSIONAIRE expenditure must
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be pre-approved in writing by CITY before any purchase and/or
installation is made. Purchased equipment will remain the property
of the CONCESSIONAIRE during the concession agreement term
and is subject to sale to CITY at the end of the concession
agreement’s term (minus depreciation costs). CONCESSIONAIRE is
solely responsible for proper maintenance and repair of said
equipment

3.4. Operation of Facilities & Requlatory Compliance. CONCESSIONAIRE will
operate and manage the facilities in a competent and efficient manner at least
comparable to other well-managed café facilities of a similar type in the Greater Orange
County vicinity.

CONCESSIONAIRE will be solely responsible for: 1) all federal, state, and local
tax obligations; 2) business license fees for the café location; 3) health department permit
fees; 4) required insurance premiums; and 5) any other licenses, permits, or regulatory
fees necessary for legal operation.

CONCESSIONAIRE shall offer non-alcoholic beverages and food items for sale to
the patrons of the CITY and the general public. Types of products may include, but are
not limited to: Hot beverages, hot and iced coffee drinks, teas, sodas, bottled water and
juices, hot and iced chocolate drinks, sandwich products, snacks, nuts pastries, cookies,
bagels, panini, biscotti, and fresh fruit.

CONCESSIONAIRE shall not offer tobacco, alcoholic products, or chewing gum
at any time. CONCESSIONAIRE shall not sell beverages in glass containers.

CONCESSIONAIRE must provide the following: Napkins, serve ware, and
beverage containers. Any disposable napkins, serve ware, or beverage containers
utilized in the café shall be recyclable or compostable.

Commencement and completion of work shall be performed in strict compliance
with CONCESSIONAIRE's Proposal (Exhibit “C”), unless otherwise agreed to in writing
by the parties. The Project Schedule may be amended by mutual agreement of the
parties. Failure to commence the work in a timely manner and/or diligently pursue work
to completion may be grounds for termination of this Agreement.

3.5. Drug-Free Workplace Policy. CONCESSIONAIRE shall provide a drug-free
workplace by complying with all provisions set forth in City’s Council Policy 100-5,
attached hereto as Exhibit “D” and incorporated herein. CONCESSIONAIRE’s failure to
conform to the requirements set forth in Council Policy 100-5 shall constitute a material
breach of this Agreement and shall be cause for immediate termination of this Agreement
by City.

In addition to the operation requirements contained herein, CONCESSIONAIRE
shall comply with all operation, equipment and use of premises requirements specified

3
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in RFP 26-05 (attached as Exhibit “B”) and consistent with CONCESSIONAIRE’s
proposal (attached as Exhibit “C”).

3.6. Maintenance of Facilities and Facility Management. CONCESSIONAIRE
will maintain the concession area and surrounding outdoor seating to the highest
standards and perform all repairs to the café facility, including maintenance of equipment,
as well as trash removal.

Concession cleanliness standards shall include: 1) multiple daily cleaning sweeps
of service areas, floors, and equipment; 2) immediate attention to spills or cleanliness
issues; 3) daily thorough cleaning of all surfaces, fixtures, and equipment at close of
business; 4) pickup and proper disposal of all trash and debris into City-provider trash
receptacles; 5) weekly deep cleaning procedures; 6) proper maintenance of all equipment
according to manufacturer specifications; and 7) prompt reporting to City facilities staff or
any maintenance needs beyond the capabilities of CONCESSIONAIRE.

CONCESSIONAIRE shall provide and maintain: 1) the commercial expresso
machine; 2) coffee grinders; 3) batch brew coffee system; 4) freezer for acai bowls (to be
scooped, not blended); 5) small wares and service items; 6) point-of-sale system; and 7)
outdoor seating furniture and tables for deck area.

Facility Access and Security. CONCESSIONAIRE will cooperate with CITY staff to
establish secure key control protocols for the café, storage areas, and any assigned gates
or doors. Keys must be safeguarded and never duplicated without CITY approval.
CONCESSIONAIRE'’s keyholders will be responsible for opening and securing the facility
daily, with backup procedures (approved by CITY) in place of staff absences.

Utilities and Communications. CONCESSIONAIRE will pay all utility costs
associated with the café operation, including water, electricity, phone, and internet
service. CONCESSIONAIRE shall establish its own business telephone line and use their
own company mailing address for business correspondence, not CITY contact
information.

In addition to the maintenance requirements contained herein, CONCESSIONAIRE shall
comply with all operation, equipment and use of premises requirements specified in RFP
26-05 (attached as Exhibit “B”) and consistent with CONCESSIONAIRE’s proposal
(attached as Exhibit “C”).

3.7. Personnel. CONCESSIONAIRE will at all times retain active, qualified,
competent, and experienced personnel to supervise CONCESSIONAIRE’s operations at
the premises and to represent and act for CONCESSIONAIRE at the premises.

@) CONCESSIONAIRE agrees that in order to ensure a safe
environment for patrons of the café and CITY employees at the site,
CONCESSIONAIRE will conduct criminal background checks at
CONCESSIONAIRE’s expense on all employees, or volunteers, 18

198



years and older. CONCESSIONAIRE also agrees that failure of an
individual to submit to a required criminal background check will
result in prohibiting said individual from employment.
CONCESSIONAIRE agrees to make every effort to prevent an
individual with a history of dangerous criminal behavior from having
contact with children or vulnerable adults who are patrons at the café.

(b) CONCESSIONAIRE must require its attendants and employees to
be dressed properly, clean, courteous, efficient, and neat in
appearance at all times.

(©) CONCESSIONAIRE must maintain a close check of attendants and
employees to ensure the maintenance of a high standard of service
to the public. CONCESSIONAIRE must replace any employee for
good cause pursuant to applicable federal and state laws.

(d) CONCESSIONAIRE's staff training program, which shall be
documented, shall include: 1) CONCESSIONAIRE service
philosophy and customer interactive standards; 2) Expresso
preparation and coffee brewing techniques; 3) food safety and
sanitation practices; 4) point-of-sale system operation and cash
handling procedures; 5) knowledge of menu items, ingredients, and
accommodation of dietary needs; 6) sustainability practices including
proper sorting of recyclables and compostables; 7) emergency
procedures and protocols; 8) Orange County Health Department
compliance requirements.

(e) CONCESSIONAIRE’s Safety Training Plan must address both
employee and public safety as follows: 1) All staff will be trained in
safe equipment operation, including proper use of expresso
machines, grinders, blenders, and warming equipment; 2) slip, trip,
and fall hazard prevention through immediate spill cleanup and
proper floor maintenance; 3) burn and cut prevention protocols; 4)
proper lifting techniques for inventory handling; 5) food allergen
awareness and prevention of cross-contamination; 6) emergency
contact information and procedures posted in staff areas; 7) First aid
kit maintained on premises; 8) regular safety meetings to review
procedures and address concerns; and 9) workers’ compensation
insurance maintained as required by California law.

3.8. Cost of Operation. CONCESSIONAIRE will assume the full cost of
operating the facility, including staff, insurance, electricity, telephone/internet access,
custodial, minor building and facility maintenance (under $500 per incident) and upkeep.
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3.9. Common Area. CITY will maintain the common area outside the café
facility, including the restrooms, walkway, walkway lighting, and landscaping. CITY will
maintain landscaping in the common area, and to procure trash bags for trash cans on a
daily basis.

3.10. Coordination of Concessions. CONCESSIONAIRE will be responsible for
the coordination of any concessions within the facility. CONCESSIONAIRE must obtain
the approval of the Director of Community Services prior to the installation of any vending
machine(s) on the premises. If approval if granted by the Director of Community Services,
the installation and maintenance of aforementioned vending machine(s) will be done at
the cost of CONCESSIONAIRE.

3.11. Publicity and Programs. CONCESSIONAIRE is responsible for the
marketing of its programs and facility and all costs associated with said marketing, with
the exception of the CITY's Bulletin of Activities, Class Schedule & Programs Guide.
CONCESSIONAIRE will be notified of the due dates for all information contained in the
Guide and will be expected to submit information as required to meet the CITY’s
publication schedule.

3.12. Prices. A schedule of prices charged for all goods and/or services supplied
to the public on the premises must also be maintained. All prices charged for goods
and/or services supplied to the public must be fair and reasonable, based upon the
following considerations:

@) CITY’s primary purpose for entering into this AGREEMENT is to promote
development of, and make available, drinks and refreshments services for
the benefit of the public; and

(b) CONCESSIONAIRE will be entitled to charge prices for the goods, and
services offered in accordance with this AGREEMENT that are reasonable
and consistent with market prices charged but other competing and/or
comparable businesses in the greater Orange County vicinity provided.

(c) A specific discount program will include: 1) a library cardholder discount
(presented at the time of purchase; 2) senior discount; 3) Cost Mesa city
staff discount; 4) special event pricing for city-hosted events; and 5) story
time specials (discounted parent/child combos coordinated with library
programming.

3.13. FEinancial Management and Reporting. CONCESSIONAIRE shall establish
a cloud-based point of sale system that: 1) records all transactions with automatic sales
totals and transaction counters that cannot be reset; 2) issues sequentially numbered
customer receipts for all transactions; 3) maintains detailed electronic records accessible
to CITY auditors; 4) provides real-time reporting capabilities; 5) enables CITY staff to
access financial data as specified in the concession agreement. In the event of system
failure, CONCESSIONAIRE shall immediately implement manual record-keeping using
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pre-numbered receipt books and will record all transactions until system functionality is
restored. Under no circumstances shall CONCESSIONAIRE conduct unrecorded sales.

(@)

(b)

(©)

(d)

(e)

(f)

Cash Handling. While CONCESSIONAIRE anticipates that the majority of
transactions will be electronic (credit/debit cards, mobile payments), we will
accept cash up to the specified $30 single-purchase limit, with amounts
exceeding  this limit  processed via  electronic payment.
CONCESSIONAIRE'S detailed cash handling procedures shall include: 1)
opening and closing cash counts with documentation; 2) cash drawer limits
to minimize loss exposure; 3) dual-employee counts for all cash
transactions over specified thresholds; 4) daily reconciliation of cash
receipts against register accounts; 5) secure transport and bank deposit
procedures; and 6) documentation trail for all cash transactions.

Separate Accounting. As required by the concession agreement,
CONCESSIONAIRE will establish and maintain a separate bank account
dedicated exclusively to Lions Park Café operations. All revenue from the
case shall be deposited into this account, and all café-related expenses
shall be paid from this account. This separation ensures clean accounting
and facilities audit and verification of gross receipts.

In addition to the accounting requirements contained herein,
CONCESSIONAIRE shall comply with the Payment, Reporting and
Accounting requirements specified in Section G of the RFP 26-05 (attached
as Exhibit “B”) and consistent with  CONCESSIONAIRE'S proposal
(attached as Exhibit “C”).

Monthly Reporting requirement. By the 15" of each month,
CONCESSIONARE shall provide the CITY: 1) payment of the monthly fee
as specified in the revenue-sharing proposal (attached as Exhibit “C”); 2)
Cash basis monthly gross receipts report showing the total sales and
payment calculations; and 3) any notes or explanations of unusual
circumstances or variations from typical operations.

Annual Reporting requirements: Within 60 days of each contract
anniversary, CONCESSIONAIRE shall provide the CITY: 1) an annual profit
and loss statement prepared by a certified public accountant; 2) balance
sheet in a form acceptable to the City Manager or designee; 3) statistical
summary of operations including patron counts, popular items, seasonal
trends; and 4) narrative report on café’s contribution to the Lions Park
campus community.

Audit Cooperation. CONCESSIONAIRE understands and agrees that the
CITY may audit its books and records at any time during the contract term
and for four vyears following the termination of the contract.
CONCESSIONAIRE agrees to: 1) maintain all required documentation
including general ledgers, journals, vouchers, checks, tickets, bank
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statements, tax returns, and daily sales records; 2) provide full access to all
accounting records at reasonable times; 3) cooperate completely with CITY
auditors/independent accounting firms contracted by the CITY; 4) ensure
all records are organized, complete, and readily accessible; and 5) treat city
requests for confidential information (such as tax returns) with appropriate
discretion. CONCESSIONAIRE acknowledges that if any audit reveals
under-reporting of gross receipts resulting in loss of revenue to the CITY
exceeding 2% of amounts due, CONCESSIONAIRE shall be responsible
for applicable penalties, back payments, and potentially liquidated damages
as specified in the agreement.

4.0 INDEPENDENT CONTRACTOR

In its performance hereunder, CONCESSIONAIRE shall at all times be deemed
an independent contractor and not an agent or employee of the CITY.
CONCESSIONAIRE, its employees, agents, subcontractors, and volunteers shall have
no power to bind or commit the CITY to any decision or course of action and shall not
represent to any person that they have such power and/or authority.

5.0 INSURANCE

5.1. Minimum Scope and Limits of Insurance. CONCESSIONAIRE shall obtain,
maintain, and keep in full force and effect during the life this agreement all of the following
minimum scope of insurance coverages with an insurance company admitted to do
business in California, rated “A,” Class X, or better in the most recent A.M. Best’s Rating
Guide, and approved by the CITY.

CONCESSIONAIRE agrees that at all times during the term of this agreement it
will maintain, at his own expense, a policy or policies of commercial general liability
insurance, including premises-operations, product/completed operations, broad form
property damage, blanket contractual liability, independent contractors, personal injury or
bodily injury with a policy limit of not less than One Million Dollars ($1,000,000) per
occurrence, Two Million Dollars ($2,000,000.00) general aggregate.

CONCESSIONAIRE agrees that at all times during the term of this agreement it
will maintain business automobile liability insurance for owned vehicles, hired, and non-
owned vehicles, with a policy limit of not less than One Million Dollars ($1,000,000.00)
combined single limit per accident for bodily injury and property damage.

The CONCESSIONAIRE must maintain Worker's Compensation limits as required
by the State of California and Employers Liability with limits of at least $1,000,000.
CONCESSIONAIRE agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers' compensation
insurance policy against the City, its officers, agents, employees, and volunteers arising
from work performed by CONCESSIONAIRE for the CITY and to require each of its
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subcontractors, if any, to do likewise under their workers' compensation insurance

policies.

5.2. Endorsements. The commercial general liability insurance policy and

business automobile liability policy shall contain or be endorsed to contain the following

provisions:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

“The CONCESSIONAIRE's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained
by the City of Costa Mesa shall be excess and not contributing with
the insurance provided by this policy.”

The policy must provide Comprehensive General Liability Protection
and must include, among other types of coverage, Contractual
Liability and Products Liability.

The policy must provide insurance in the aforementioned amount on
account of liability imposed upon the CONCESSIONAIRE by law for
damage caused by negligent act, error or omission of
CONCESSIONAIRE or any person for whose acts
CONCESSIONAIRE is liable arising out of the conduct of the terms
of this AGREEMENT.

Additional insureds: “The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and
volunteers are additional insured with respect to: liability arising out
of activities performed by or on behalf of the CONCESSIONAIRE
pursuant to its contract with the City; products and completed
operations of the CONCESSIONAIRE; premises owned, occupied or
used by the CONCESSIONAIRE; automobiles owned, leased, hired,
or borrowed by the CONCESSIONAIRE.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty
(30) days after written notice is given to City.”

Other insurance: “The CONCESSIONAIRE’s insurance coverage
shall be primary insurance as respects the City of Costa Mesa, its
officers, officials, agents, employees, and volunteers. Any other
insurance maintained by the City of Costa Mesa shall be excess and
not contributing with the insurance provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall

not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers.
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(h)  The CONCESSIONAIRE's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

At all times during the term of this AGREEMENT, CONCESSIONAIRE shall
provide to CITY certificates of insurance showing the insurance coverage and required
endorsements described above, in a form and content approved by CITY, prior to
performing any services under this agreement. Notwithstanding any other provisions of
this AGREEMENT to the contrary, CONCESSIONAIRE does not have the right to
possession of the property until the certificate is filed with the CITY.

The Certificate of Insurance should be submitted annually fifteen (15) days prior to
expiration of the insurance, to the Community Services Department for verification.

5.3 Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such
deductible or self-insured retention shall be approved in advance by CITY. No policy of
insurance issued as to which the City is an additional insured shall contain a provision
which requires that no insured except the names insured can satisfy any such deductible
or self-insured retention.

5.4. Non-Limiting. Nothing in this Section shall be construed as limiting in any
way, the indemnification provision contained in this Agreement, or the extent to which
CONCESSIONAIRE may be held responsible for payments of damages to persons or

property.

6.0 INDEMNITY

6.1. Indemnification and Hold Harmless. CONCESSIONAIRE agrees to defend,
indemnify, hold free and harmless the City, its elected officials, officers, agents and
employees, at CONCESSIONAIRE’s sole expense, from and against any and all claims,
actions, suits or other legal proceedings brought against the City, its elected officials,
officers, agents and employees arising out of the performance of the
CONCESSIONAIRE, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder
shall apply without any advance showing of negligence or wrongdoing by the
CONCESSIONAIRE, its employees, and/or authorized subcontractors, but shall be
required whenever any claim, action, complaint, or suit asserts as its basis the
negligence, errors, omissions or misconduct of the CONCESSIONAIRE, its employees,
and/or authorized subcontractors, and/or whenever any claim, action, complaint or suit
asserts liability against the City, its elected officials, officers, agents and employees based
upon the work performed by the CONCESSIONAIRE, its employees, and/or authorized
subcontractors under this Agreement, whether or not the CONCESSIONAIRE, its
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employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the CONCESSIONAIRE shall not
be liable for the defense or indemnification of the City for claims, actions, complaints or
suits arising out of the sole active negligence or willful misconduct of the City. This
provision shall supersede and replace all other indemnity provisions contained either in
the City’s specifications contained in the RFP or CONCESSIONAIRE’s Proposal, which
shall be of no force and effect.

7.0 ALTERATIONS AND IMPROVEMENTS

CONCESSIONAIRE agrees to make the equipment installations and alterations
and improvements identified in Section 3.3. of this AGREEMENT in accordance with the
following terms and conditions:

7.1. Construction Approval. CONCESSIONAIRE may not construct any
building, structure, or other improvement on the premises unless the plan showing the
location and construction plans and specifications are first approved by the Director of
Parks and Community Services, the Director of Economic and Development Services and
the Director of Public Works.

7.2. Standards. Any construction must be done in accordance with CITY’s
Building Code and must be constructed of all new or commercially-acceptable material,
as approved by CITY.

CONCESSIONAIRE must obtain building permits from the Director of Economic
and Development Services as required by CITY’s Code of Ordinances.

CONCESSIONAIRE must prepare final plans and specifications substantially
conforming to the preliminary approved by the Director of Parks and Community
Services and deliver to the Department of Economic and Development Services one
complete set as approved by all government agencies of CITY having jurisdiction over the
project. Changes from the preliminary plans will be considered to be within the scope of the
preliminary plans if they are not substantial or if they are made to comply with
suggestions, requests, or requirements of a governmental agency of CITY in
connection with the application for permit approval. Any work that does not comply with
the approval final plans and specifications, or that does not comply with all applicable
laws and regulations, including, but not limited to, building and safety codes and
environmental laws, will be promptly redone at CONCESSIONAIRE'’s cost
and expense.

CONCESSIONAIRE must notify the Director of Parks and Community
Services of CONCESSIONAIRE's intention to commence construction or bring any building
materials onto the premises. CITY will have the right to post and maintain on the
premises any notices of non-responsibility provided for under applicable law, and to
inspect the premises in relation to the constjyction at all reasonable times.
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7.3. Changes and Alterations. All changes and alterations will be of such a
character that, when completed, the value and utility of the building, structure, or other
improvement changed or altered by the changes or alterations, will not be less than the
value and utility immediately before the change or alteration.

7.4  Workmanlike Manner. All work done in connection with any changes or
alterations must be performed in a good and workmanlike manner and with due diligence.

7.5. Improvements. CONCESSIONAIRE may not remove or demolish, in whole
or in part, any improvement upon the premises without the prior written consent of CITY,
which may, at its sole discretion, condition its consent upon the obligation of
CONCESSIONAIRE to replace the improvement, in whole or in part.

7.6. Further Acts. CITY, upon written request of CONCESSIONAIRE, will
execute any instruments as may be reasonably necessary to subject CITY’s fee interest
in the premises to easements for the installation, maintenance, repair, and replacement
of normal utilities to service the premises; provided, however that CITY will incur no out-
of-pocket costs, liabilities, obligations, or expenses as a result of the granting for the
installation, maintenance, repair, or replacement of utilities during the term of this
AGREEMENT.

7.7. Payment for Utility Services. CONCESSIONAIRE must pay all charges for
electricity and telephone services. All utility services must be billed in
CONCESSIONAIRE’s name.

7.8. Damage to or Destruction of Improvements. In the event of damage to,
or destruction of, CONCESSIONAIRE-constructed facilities, or if improvements located
within the premises are declared unsafe or unfit for use or occupancy by a public entity
with the authority to make and enforce declaration, CONCESSIONAIRE must within
fifteen days, commence and diligently pursue to complete the repair, replacement, or
reconstruction of improvements necessary to permit full use and occupancy of the
premises for the purposes required by this AGREEMENT. Repair, replacement, or
reconstruction of improvements within the premises must be accomplished according to
plans approve by the Director of Community Services.

8.0 LIENS

8.1. Payment of Liens. Subject to CONCESSIONAIRE's right to contest the
same as provided herein, CONCESSIONAIRE agrees that it will pay as soon as due all
mechanics, laborers, materialmen, contractors, subcontractors, or similar charges, and
all other charges whatever nature which may become due, attached to or payable on the
premises for any structure or other improvements thereon, from and after the date that
this AGREEMENT is executed, or as a result of any work performed on the premises by
CONCESSIONAIRE or any of CONCESSIONAIRE's agents, employees, or contractors
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prior to that date. CONCESSIONAIRE will not be responsible for any charges arising
from work performed on the premises by the CITY’s employees or agents.

8.2. No Agency. CONCESSIONAIRE is not in any respect an agent of CITY,
nor is CONCESSIONAIRE authorized to do any act or to make any contract encumbering
or in any manner affecting the title or rights of CITY in or to reversionary interest of CITY
in the premises or the improvements thereon.

8.3. Discharge of Liens. If any mechanics’ or other liens are filed against the
premises or an interest therein, which are caused by CONCESSIONAIRE’s conduct,
CONCESSIONAIRE must cause the same to be discharged of record within ninety (90)
days after the date of filing the same, or otherwise free the premises from the effect of the
claim of lien and any action brought to foreclose the lien; or CONCESSIONAIRE must
promptly furnish to CITY a bond in an amount and issued by a surety company
satisfactory to CITY, securing CITY against payment of the lien and against any and all
loss or damage whatsoever in any way arising from the failure of CONCESSIONAIRE to
discharge the lien.

8.4. Contest of Liens. CONCESSIONAIRE will have the right to contest any
liens in good faith and with due diligence, provided that during the time
CONCESSIONAIRE contests the liens, CONCESSIONAIRE must furnish CITY with a
bond in an amount and issued by a surety company satisfactory to CITY securing CITY
against payment of the lien and against any and all loss or damage whatsoever in any
way arising from the failure of CONCESSIONAIRE to discharge the lien, and provided
further the CONCESSIONAIRE must fully pay and immediately discharge the amount of
any final judgment rendered against CITY or CONCESSIONAIRE in any litigation
involving the enforcement of the liens or their validity, provided that the lien(s) arose from
CONCESSIONAIRE's conduct.

8.5. Failure to Discharge. In the event of CONCESSIONAIRE's failure to
discharge liens arising from its conduct, to satisfy any uncontested lien within the ninety
(90) day period, or to pay and satisfy any judgment, CITY may, but is not obligated to,
pay the amount inclusive of any interest and any costs assessed against
CONCESSIONAIRE in the litigation, or may discharge the lien by contesting its validity,
or by any other lawful means.

9.0 SAFETY REQUIREMENTS AND OPERATIONS

9.1. Safety Hazards. All work performed under this AGREEMENT must be
performed in a manner that meets or exceeds all State of California safety regulations.
The CITY reserves the right under California law to issue restraining or cease and desist
orders to CONCESSIONAIRE when unsafe or harmful acts are observed or reported
relating to or connected with CONCESSIONAIRE’'s performance under this
AGREEMENT.
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9.2. Hazard Free Premises. CONCESSIONAIRE must maintain the premises
free of hazards to persons and/or property resulting from operations. Any hazardous
condition noted by the CONCESSIONAIRE, at any place on the premises that is not a
result of CONCESSIONAIRE’s operations, must be reported to CITY as soon as
reasonably possible.

10.0 MAINTENANCE AND REPAIR

10.1. Preservation of Premises. CONCESSIONAIRE must at its sole cost and
expense, throughout the term of this AGREEMENT, maintain, and as reasonably
necessary, remodel, refurbish, or otherwise preserve the buildings, structures, other
improvements, equipment, fixtures and signs on the premises in a safe, clean, and
sanitary condition and in compliance with all requirements of law. CONCESSIONAIRE
must also conduct its operations on the premises, using the best known available and
practical devices and facilities, to reduce as much as is reasonably able to, considering
the nature and extent of CONCESSIONAIRE’s operations, the emanating from the
premises of noise, vibration, movements of air, fumes, and odors so as not to interfere
unreasonably with the use of other adjoining premises.

10.2. Inspection. CITY, by its officers, employees, agents, representatives, and
contractors, has the right at all reasonable times to enter upon the premises for the
purpose of inspecting the premises for any maintenance violations. CONCESSIONAIRE
must correct each and every violation as soon as possible but no later than seventy-two
(72) hours after being informed in writing by the CITY of the maintenance violations.

10.3. Corrections. If CONCESSIONAIRE fails to correct any unsafe, unclean, or
unsanitary condition within seventy-two (72) hours after being notified in writing to do so
by CITY, CITY has the right, but not the obligation, to enter the premises and remedy the
condition or conditions and charge the cost to CONCESSIONAIRE without any liability
for any resulting business loss or damage. In the event of an emergency, CITY has the
right, but not the obligation, to immediately enter the premises to remedy any unsafe,
unclean, or unsanitary condition and charge the cost to CONCESSIONAIRE. CITY will
notify CONCESSIONAIRE of the emergency as soon as reasonably possible.

10.4. Maintenance. CONCESSIONAIRE must paint, clean, and reasonably
preserve and refurbish the surfaces of the interior and exteriors of all buildings, structures,
and work areas on the premises.

11.0 TITLE

11.1. Surrender of Possession. At the expiration of the term of this
AGREEMENT or upon earlier termination, this AGREEMENT will terminate without
further notice and CONCESSIONAIRE must immediately surrender possession of the
premises to CITY, and all structures and other improvements must remain.
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11.2. Removal. No structures or other improvements may be removed from the
premises or voluntarily destroyed or damaged during the term of this AGREEMENT
without prior written consent of the City Manager, which may be granted or withheld in
the sole discretion of the City Manager.

11.3. Personal Property. Any and all personal property, not attached to or
installed in any building, structure, or other improvement that CONCESSIONAIRE places
in, upon, or about the premises during the term may be removed prior to the expiration of
the term of this AGREEMENT and will, as between CITY and CONCESSIONAIRE, be
and remain the personal property of CONCESSIONAIRE.

11.4. Utility Fixtures. Notwithstanding any terms to the contrary contained in this
AGREEMENT, any and all lighting, plumbing, air cooling, air conditioning, heating and
ventilating equipment (“Utility Fixtures”) are deemed to be part of the realty, and
regardless of whether or not any item or equipment can be removed without structural
damage to the building, structure, or improvement in which it is installed, no Utility Fixture
may be removed from any buildings, structures, or other improvements, except for
repairs, alterations, and replacement with like equipment, without the consent of CITY,
and all Utility Fixtures must remain as a part of the realty at the expiration or termination
of the term of this AGREEMENT.

12.  ASSIGNMENT AND SUBLETTING

CONCESSIONAIRE may not sublet all or any part of the premises or assign this
AGREEMENT or any interest in the premises, without first obtaining the written consent
of CITY. The giving of any consent will not be a waiver of any right to object to further or
future assignments or subleases, consent to which must be first obtained in writing from
CITY. Any assignment of this AGREEMENT to an assignee approved by CITY will not
relieve the assignor of any liability under this AGREEMENT arising after the effective date
of the assignment unless CITY expressly and in writing releases the assignor, assignor
will remain fully liable under this AGREEMENT during the entire unexpired term. CITY
will have forty-five (45) days to approve or disapprove any proposed sublease,
assignment, or transfer submitted by CONCESSIONAIRE.

13. COMPLIANCE WITH LAW

13.1. Operation. CONCESSIONAIRE must conduct all operations in accordance
with, and comply with, and must cause all sub-leases, permitees, licensees, assignees,
and/or concessionaires to conduct all operations in accordance with, and comply with, all
federal, state, and local laws, ordinances, and rules and regulations applicable to the
business, whether now in effect or hereafter adopted (including, without limitation, those
of the City of Costa Mesa, the County of Orange, the State of California, and the United
States of America), including, but not limited to, compliance with all technical construction
codes adopted by the City of Costa Mesa, and all rules and regulations adopted for the
operation of the premises, to the extent CONCESSIONAIRE is able to control the conduct
of third parties by means of reasonable efforts.
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13.2. Notice of Default. If CITY determines that CONCESSIONAIRE is in default
in the performance of any of the terms or conditions of this AGREEMENT, CITY shall
serve CONCESSIONAIRE a written notice of the default. CONCESSIONAIRE shall have
thirty (30) days after service of said notice to cure the default. If, however, any default
cannot be physically corrected within thirty (30) days, and if CONCESSIONAIRE has
commenced to remedy the default promptly after the receipt of notice, and continuously
and diligently proceeds in good faith to eliminate the default, then the period for correction
will be extended as reasonably necessary to correct the default. If CONCESSIONAIRE
fails to cure the default pursuant to this section, CITY shall have the right to immediately
terminate this AGREEMENT.

14. NOTICES

All notices, requests, demands, or other communications under this AGREEMENT
must be in writing. Notice will be sufficiently given for all purposes as follows:

(@) Personal Delivery. When personally delivered to the recipient, notice is
effective on delivery.

(b) First-class Mail. When mailed first-class to the last address of the recipient
known to the party giving notice, notice is effective three (3) mail delivery
days after deposit in a United States Postal Service office or mailbox.

(c) Certified Mail. When mailed certified mail, return receipt requested, notice
is effective on receipt, if delivery is confirmed by a return receipt.

(d)  Overnight Delivery. When delivered by an overnight delivery service,
charges prepaid or charged to the sender’s account, notice is effective on
delivery, if delivery is confirmed by the delivery service.

Addresses for purposes of giving notice are as follows:

CONCESSIONAIRE: CITY:
Alexandria (Ally) Gavin City of Costa Mesa
1922 Pomona Avenue Attn: Director of Parks & Community
Costa Mesa, CA 92627 Services
77 Fair Drive
Costa Mesa, CA 92626

Any correctly addressed notice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to be notified will be deemed effective as of
the first date the notice was refused, unclaimed, or deemed undeliverable by the postal
authorities, messenger, or overnight delivery service.
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Any party may change its address its address by giving the other party notice of
the change in any manner permitted by this AGREEMENT.

15. AMENDMENTS AND MODIFICATIONS

This AGREEMENT may not be amended or modified in any way, except in writing
signed by both parties.

16. APPROVALS BY CITY

No consent, approval, or satisfaction of CITY, and no waiver by CITY of any
provision will be effective unless in writing specifically referring to this AGREEMENT and
executed by the City Manager or his designee for CITY; no consent, approval, or
satisfaction with respect to this AGREEMENT will be inferred or implied form any other
act or omission of CITY or any agent or employee of CITY. Similarly, unless expressly
provided, no approval, consent, or other action taken by CITY under or pursuant to this
AGREEMENT will in any way restrict or diminish the rights, powers, or jurisdiction of
CITY, its City Council, its Commissions, and other agencies with respect to the
governance of the premises and all improvements, business, and activities located on or
conducted on the premises.

17. GENERAL PROVISIONS

17.1. No Exclusive Remedy. No remedy or election provided by any provisions
in this AGREEMENT will be deemed exclusive unless so indicated but will whenever
possible be cumulative with all other remedies in law or equity, except as otherwise
specifically provided herein.

17.2. Covenant and Condition. Each provision will be deemed both a covenant
and condition.

17.3. Time and Essence. Time is of the essence of this AGREEMENT and of
each and every provision of this AGREEMENT where time is a factor.

17.4. Paragraph Headings. The paragraph and subparagraph headings in this
AGREEMENT are for convenience and reference only, and are not intended to and do
not define, govern, limit, modify, or in any manner affect the scope, meaning or intent of
any provision in this AGREEMENT.

17.5. Independent Contractor. CONCESSIONAIRE is and shall be acting at all
times as an independent contractor and not as an employee of City. CONCESSIONAIRE
shall have no power to incur any debt, obligation, or liability on behalf of City or otherwise
act on behalf of City as an agent. Neither City nor any of its agents shall have control over
the conduct of CONCESSIONAIRE or any of CONCESSIONAIRE’s employees, except
as set forth in this Agreement. CONCESSIONAIRE shall not, at any time, or in any
manner, represent that it or any of its agents or employees are in any manner agents or
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employees of City. CONCESSIONAIRE shall secure, at its sole expense, and be
responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions
for CONCESSIONAIRE and its officers, agents, and employees, and all business
licenses, if any are required, in connection with the services to be performed hereunder.
CONCESSIONAIRE shall indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the independent
contractor relationship created by this Agreement. CONCESSIONAIRE further agrees to
indemnify and hold City harmless from any failure of CONCESSIONAIRE to comply with
the applicable worker’s compensation laws. City shall have the right to offset against the
amount of any fees due to CONCESSIONAIRE under this Agreement any amount due to
City from CONCESSIONAIRE as a result of CONCESSIONAIRE's failure to promptly pay
to City any reimbursement or indemnification arising under this paragraph.

17.6. PERS Eligibility Indemnification. In the event that CONCESSIONAIRE or
any employee, agent, or subcontractor of CONCESSIONAIRE providing services under
this Agreement claims or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enrollment in
PERS as an employee of the City, CONCESSIONAIRE shall indemnify, defend, and hold
harmless City for the payment of any employee and/or employer contributions for PERS
benefits on behalf of CONCESSIONAIRE or its employees, agents, or subcontractors, as
well as for the payment of any penalties an interest on such contributions, which would
otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation,
law or ordinance to the contrary, CONCESSIONAIRE and any of its employees, agents,
and subcontractors providing services under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any claims to, any compensation, benefit,
or any incident of employment by City, including but not limited to eligibility to enroll in
PERS as an employee of City and entitlement to any contribution to be paid by City for
employer contribution and/or employee contributions for PERS benefits.

17.7. Cooperation. In the event any claim or action is brought against CITY
relating to CONCESSIONAIRE’'s performance or services rendered under this
Agreement, CONCESSIONAIRE shall render any reasonable assistance and
cooperation which CITY may require.

17.8. Ownership of Documents. All findings, reports, documents, information and
data including, but not limited to, computer tapes or discs, files and tapes furnished or
prepared by Consultant or any of its subcontractors in the course of performance of this
Agreement, shall be and remain the sole property of City. Consultant agrees that any
such documents or information shall not be made available to any individual or
organization without the prior consent of City. Any use of such documents for other
projects not contemplated by this Agreement, and any use of incomplete documents, shall
be at the sole risk of City and without liability or legal exposure to Consultant. City shall
indemnify and hold harmless Consultant from all claims, damages, losses, and expenses,

18

212



including attorneys’ fees, arising out of or resulting from City’s use of such documents for
other projects not contemplated by this Agreement or use of incomplete documents
furnished by CONCESSIONAIRE. CONCESSIONAIRE shall deliver to CITY any findings,
reports, documents, information, data, in any form, including but not limited to, computer
tapes, discs, files, audio tapes or any other Project related items as requested by CITY
or its authorized representative, at no additional cost to the CITY.

17.9. Public Records Act Disclosure. Consultant has been advised and is aware
that this Agreement and all reports, documents, information and data, including, but not
limited to, computer tapes, discs or files furnished or prepared by Consultant, or any of
its subcontractors, pursuant to this Agreement and provided to City may be subject to
public disclosure as required by the California Public Records Act (California Government
Code section 7920.000 et seq.). Exceptions to public disclosure may be those documents
or information that qualify as trade secrets, as that term is defined in the California
Government Code section 7924.510, and of which Consultant informs City of such trade
secret. The City will endeavor to maintain as confidential all information obtained by it that
is designated as a trade secret. The CITY will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The CITY shall not, in any
way, be liable or responsible for the disclosure of any trade secret including, without
limitation, those records so marked if disclosure is deemed to be required by law or by
order of the Court.

17.10. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict-of-interest statutes of the State of
California applicable to Consultant's services under this agreement, including, but not
limited to, the Political Reform Act (Government Code sections 81000, et seq.) and and
Government Code section 1090. During the term of this Agreement, Consultant and its
officers, employees, associates and subconsultants shall not, without the prior written
approval of the City Representative, perform work for another person or entity for whom
Consultant is not currently performing work that would require CONCESSIONAIRE or one
of its officers, employees, associates or subcontractors to abstain from a decision under
this Agreement pursuant to a conflict of interest statute.

17.11. Responsibility for Errors. Consultant shall be responsible for its work and
results under this Agreement. Consultant, when requested, shall furnish clarification
and/or explanation as may be required by the City’s representative, regarding any
services rendered under this Agreement at no additional cost to City. In the event that an
error or omission attributable to Consultant occurs, then Consultant shall, at no cost to
City, provide all necessary design drawings, estimates and other Consultant professional
services necessary to rectify and correct the matter to the sole satisfaction of CITY and
to participate in any meeting required with regard to the correction.

17.12. Prohibited Employment. CONCESSIONAIRE will not employ any regular
employee of CITY while this Agreement is in effect.
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17.13. Order of Precedence. In the event of an inconsistency in this Agreement
and any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If,
and to the extent this Agreement incorporates by reference any provision of any
document, such provision shall be deemed a part of this Agreement. Nevertheless, if
there is any conflict among the terms and conditions of this Agreement and those of any
such provision or provisions so incorporated by reference, this Agreement shall govern
over the document referenced.

17.14.Costs. Each party shall bear its own costs and fees incurred in the
preparation and negotiation of this Agreement and in the performance of its obligations
hereunder except as expressly provided herein.

17.15. Binding Effect. This Agreement binds and benefits the parties and their
respective permitted successors and assigns.

17.16. No Third Party Beneficiary Rights. This Agreement is entered into for the
sole benefit of CITY and CONCESSIONAIRE and not other parties are intended to be
direct or incidental beneficiaries of this Agreement and not third party shall have any right
in, under or to this Agreement.

17.17. Headings. Paragraphs and subparagraph headings contained in this
Agreement are included solely for convenience and are not intended to modify, explain
or to be a full or accurate description of the content thereof and shall not in any way affect
the meaning or interpretation of this Agreement.

17.18. Construction. The parties have participated jointly in the negotiation and
drafting of this Agreement and have had an adequate opportunity to review each and
every provision of the Agreement and submit the same to counsel or other consultants
for review and comment. In the event an ambiguity or question of intent or interpretation
arises with respect to this Agreement, this Agreement shall be construed as if drafted
jointly by the parties and in accordance with its fair meaning. There shall be no
presumption or burden of proof favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

17.19. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstances, such determination
shall not affect the validity or enforceability of the remaining terms and provisions hereof
or of the offending provision in any other circumstance. Notwithstanding the foregoing, if
the value of this Agreement, based upon the substantial benefit of the bargain for any
party, is materially impaired, which determination made by the presiding court or arbitrator
of competent jurisdiction shall be binding, then both parties agree to substitute such
provision(s) through good faith negotiations.

17.20. Amendments. Only a writing executed by the parties hereto or their
respective successors and assigns may amend this Agreement.
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17.21. Waiver. The delay or failure of either party at any time to require
performance or compliance by the other of any of its obligations or agreements shall in
no way be deemed a waiver of those rights to require such performance or compliance.
No waiver of any provision of this Agreement shall be effective unless in writing and
signed by a duly authorized representative of the party against whom enforcement of a
waiver is sought. The waiver of any right or remedy in respect to any occurrence or event
shall not be deemed a waiver of any right or remedy in respect to any other occurrence
or event, nor shall any waiver constitute a continuing waiver.

17.22. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original. All counterparts shall be
construed together and shall constitute one agreement.

17.23. Corporate Authority. The persons executing this Agreement on behalf of
the parties hereto warrant that they are duly authorized to execute this Agreement on
behalf of said parties and that by doing so the parties are formally bound to the provisions
of this Agreement.

17.24. Consent or Approval. In the event any provision under this AGREEMENT
requires or anticipates that either party make judgment, give consent or approval, or
exercise discretion, that party agrees to do so reasonably and in good faith, with due
diligence, except in those specific instances where an AGREEMENT provision
specifically sets forth a different standard of approval, in which case the specific standard
of that AGREEMENT provision will govern.

17.25. Jurisdiction. This AGREEMENT will be administered and interpreted under
the laws of the State of California. Jurisdiction of any litigation arising from the
AGREEMENT will be in Los Angeles County, California.

17.26. Security. CONCESSIONAIRE hereby acknowledges that the CITY has no
obligation to provide security. CONCESSIONAIRE assumes all responsibility for the
protection of the CONCESSIONAIRE, its employees, agents, invitees, customers, and
property from acts of third parties.

17.27. Relationship. Nothing contained in this AGREEMENT will be deemed or
construed to create the relationship of principal and agent or of partnership or of joint
venture or of any association between CITY and CONCESSIONAIRE or any other
relationship other than grantor and concessionaire.

17.28. Attorney’s Fees. If an action is instituted to enforce any provision or for
damages by reason of an alleged breach of any provision of this AGREEMENT, the
prevailing party will be entitled to receive from the other party all costs and expenses and
an amount as the court may adjudge to be reasonable attorneys’ fees and costs.

17.29. Complete Understanding. This AGREEMENT represents the full and
complete understanding between the parties with respect to the subject matter. No verbal
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agreements or representations or implied covenants will be held to vary the provisions of
this AGREEMENT.

17.30. Further Assurances. CONCESSIONAIRE and CITY will execute any and
all additional papers, documents, and other assurances and will do any and all acts or
things reasonably necessary in connection with the performance of their obligations to
carry out the express intent of the parties to this AGREEMENT in a timely manner.

17.31. Force Majeure. If the performance by CONCESSIONAIRE of any of its
obligations or undertakings under this AGREEMENT is interrupted or delayed by an
occurrence not occasioned by the conduct of either party to this AGREEMENT, whether
that occurrence is an act of God or public enemy, or whether that occurrence is caused
by war, riot, storm, earthquake, or other natural forces, or by the acts of anyone not a
party to this AGREEMENT, then CONCESSIONAIRE will be excused from any further
performance for whatever period of time after the occurrence is reasonably necessary to
remedy the effects of the occurrence.

17.32. Exhibits. All exhibits identified in this AGREEMENT are incorporated into
the AGREMENT by this reference.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties have executed this AGREEMENT on

the date first written above.

CONSULTANT

Signature

[Name and Title]

CITY OF COSTA MESA

Cecilia Gallardo-Daly
City Manager

ATTEST:

Brenda Green
City Clerk

APPROVED AS TO FORM:

Kimberly Hall Barlow
City Attorney

APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management
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APPROVED AS TO CONTENT:

Date:
Monique Villasenor
Project Manager
DEPARTMENTAL APPROVAL:

Date:
Brian Gruner
Parks and Community Services Director
APPROVED AS TO PURCHASING:

Date:

Carol Molina
Finance Director
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EXHIBIT A

LIONS PARK CAFE LOCATION
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EXHIBIT B

RFP 26-05
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REQUEST FOR PROPOSAL 26-05

Lions Park Café Concessions Services

Parks and Community Services Department

CITY OF COSTA MESA

Released on October 1, 2025

RFP Facilitator: Mike Fuentes; mike.fuentes@costamesaca.gov

Page 1 of 43
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REQUEST FOR PROPOSAL

FOR
Lions Park Café Concessions Services

The City of Costa Mesa (hereinafter referred to as the “City”) is requesting Proposals from qualified
consultants for Lions Park Café Concessions Services for the Parks and Community Services
Department. The awarded Contract, (hereinafter referred to as “Contract”) shall be in accordance with
the Sample Professional Service Agreement, Appendix B terms, conditions, and scope of work. Prior
to submitting a Proposal, Proposers are advised to carefully read the instructions below, including the
Sample Professional Service Agreement and any solicitation appendix/exhibits. The term is expected
to be for 3 year(s) with two one-year renewal options. The City reserves the right to award one or more
contracts for this service.

l. GENERAL INFORMATION

The City of Costa Mesa is a general law city, which operates under the council/manager form of
government with an annual General Fund budget of over $186.8 million and a total budget of over $224
million for fiscal year 2025-2026.

The City of Costa Mesa, incorporated in 1953, has an estimated population of 115,000 and has a land
area of 16.8 square miles. It is located in the northern coastal area of Orange County, California, and
is bordered by the cities of Santa Ana, Newport Beach, Huntington Beach, Fountain Valley and Irvine.

The City is a “full service city” providing a wide range of services. These services include: police and
fire protection; animal control; emergency medical aid; building safety regulation and inspection; street
lighting; land use planning and zoning; housing and community development; maintenance and
improvement of streets and related structures; traffic safety maintenance and improvement; and full
range of recreational and cultural programs.

The City of Costa Mesa is home to the Segerstrom Center for the Arts, Orange County Fairgrounds,
South Coast Repertory Theater and the South Coast Plaza Shopping Center, which is the single largest
commercial activity center in the City. The volume of sales generated by South Coast Plaza secures
its place as the highest volume regional shopping center in the nation.

The successful Proposer, shall have experience in similar types of services. All Proposers responding
to this Request for Proposal (RFP) will be evaluated on the basis of their expertise, prior experience on
similar projects, demonstrated competence, ability to meet the requested services, adequate staffing,
reference checks, understanding of services, cost and responsiveness to the needs and concerns of
the City of Costa Mesa.

1. Important Notice: The City has attempted to provide all information available. It is the
responsibility of each Proposer to review, evaluate, and, where necessary, request any
clarification prior to submission of a Proposal. Proposers are not to contact other City
personnel with any questions or clarifications concerning this Request for Proposal
(RFP). The City’s Purchasing Department contact set out in RFP title page. Any City response
relevant to this RFP other than through or approved by City’s Purchasing Department is
unauthorized and will be considered invalid.
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If clarification or interpretation of this solicitation is considered necessary by City, a written
addendum shall be issued and the information will be posted on PlanetBids. Any interpretation
of, or correction to, this solicitation will be made only by addendum issued by the City’s
Purchasing Department. It is the responsibility of each Proposer to periodically check
PlanetBids website to ensure that it has received and reviewed any and all addenda to this
solicitation. The City will not be responsible for any other explanations, corrections to, or
interpretations of the documents, including any oral information.

Schedule of Events: This Request For Proposal shall be governed by the following schedule:

Release of RFP October 1, 2025 at 5:00pm
Mandatory Pre-Proposal Conference October 8, 2025 at 10:00am
Deadline for Written Questions October 13, 2025 at 10:00am.
Responses to Questions Posted October 16, 2025 at 5:00pm
Proposals are Due October 22, 2025 at 10:00am
Interviews (if held) November 4-6, 2025
Approval of Contract November/December 2025

**All dates are subject to change at the discretion of the City.

Pre-Proposal Conference: A MANDATORY Pre-Proposal conference will be held
on October 8 at 10:00 a.m. at 1845 Park Ave Costa Mesa CA, 92627 in the Norma
Hertzog Community Center parking lot to begin job site walkthrough. A Pre-Proposal
conference is held to allow for questions and clarification concerning the City’s RFP

process, scope of services and subsequent contract award.
Proposer’s Minimum Requirements: Interested and qualified Proposers that can demonstrate

their ability to successfully provide the required services outlined in Appendix A— Scope of Work,
of this RFP are invited to submit a proposal, provided they meet the following requirements. All
requirements must be met at the time of the proposal due date. If these requirements are not
met, the proposal may not receive further consideration, as determined in the sole
discretion of the City.

See section B in Scope of Work

GENERAL INSTRUCTIONS AND PROVISIONS

Proposal Format Guidelines: Interested entities or contractors are to provide the City of Costa
Mesa with a thorough Proposal using the following guidelines: Proposal should be typed and
should contain no more than 20 typed pages using a 12-point font size, including transmittal
letter and resumes of key people, but excluding Index/Table of Contents, tables, charts, graphic
exhibits and pricing forms. Each Proposal will adhere to the following order and content of
sections. Proposal should be straightforward, concise and provide “layman” explanations of
technical terms that are used. Emphasis should be concentrated on conforming to the RFP
instructions, responding to the RFP requirements, and on providing a complete and clear
description of the offer. Proposals which appear unrealistic in terms of technical commitments,
lack of technical competence or are indicative of failure to comprehend the complexity and risk
of this contract may be rejected. The following Proposal sections are to be included in the
Proposer’s response:
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e Cover Letter: A cover letter, not to exceed three pages in length, should summarize key
elements of the Proposal. An individual authorized to bind the Contractor must sign the
letter. Indicate the address and telephone number of the contractor’s office located nearest
to Costa Mesa, California, and the office from which the project will be managed. Include
proposed working relationship among the offering agency and subcontractors, if applicable.

e Background and Project Summary Section: The Background and Project Summary
Section should describe your understanding of the City, the work to be done, and the
objectives to be accomplished. Refer to Scope of Work, Appendix A of this RFP.

e Method of Approach: Provide a detailed description of the approach and methodology
that will be used to fulfill each requirement listed in the Scope of Work of this RFP. The
section should include:

1. An implementation plan that describes in detail (i) the methods, including controls
by which your firm manages projects of the type sought by this RFP; (i)
methodology for soliciting and documenting views of internal and external
stakeholders; (iii) and any other project management or implementation strategies
or techniques that the respondent intends to employ in carrying out the work.

2. Detailed description of efforts your firm will undertake to achieve client satisfaction
and to satisfy the requirements of the "Scope of Work" section.

3. Detailed project schedule, identifying all tasks and deliverables to be performed,
durations for each task, and overall time of completion.

4. Detailed description of specific tasks you will require from City staff. Explain what
the respective roles of City staff and your staff would be to complete the tasks
specified in the Scope of Work.

5. Proposers are encouraged to provide additional innovative and/or creative
approaches for providing the service that will maximize efficient, safe, and cost-
effective operations or increased performance capabilities.

6.

e OQualifications & Experience of the Firm: Describe the qualifications and experience of
the organization or entity performing services/projects within the past eight years that are
similar in size and scope to demonstrate competence to perform these services. Information
shall include:

1. If the owner is a corporation please provide: Name of corporation, corporate office
street address, city, state, and zip code, state where incorporated, date of
incorporation, first and last name of officers, local office address, city, state & zip, and
the date local office opened its doors for business.

2. If the owner is a partnership or joint venture, please provide: Name of partnership or
joint venture, principal office street address, city, state, and zip code, state of
organization, date of organization, first and last name of general partner(s), local office
address, city, state, and zip code, and date local office opened its doors for.
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3. List all businesses owned or controlled by yourself (applicant) or business manager
doing similar business in California under another business name. List business name
and address and specify who owns or controls the business (e.g., self, business
manager, etc.).

4. List all businesses for which you or your business manager is or was an officer,
director, or partner doing similar business in California under another business name.
List business name and address, title, date(s) in position; specify who was in position
(e.g., self, business manager, etc.).

5. How many years have you been in business under your present business name?

6. Provide a list of current and previous contracts similar to the requirements for Costa
Mesa, including all public agencies served (if any). For each, provide a brief
description of the scope of work performed, the length of time you have been providing
services, and the name, title, and telephone number of the person who may be
contacted regarding your organization’s service record. Provide a sample of each
background investigation for each contract.

7. Submit a description of the organization’s qualifications, experience and abilities that
make it uniquely capable to provide the services specified in the Scope of Work.

8. The City of Costa Mesa is interested in knowing how Proposers support the
communities that they serve. Please provide information on your organization’s
participation in local community, charitable and civic organizations and events,
including membership in the Costa Mesa Chamber of Commerce, charitable
contributions made by your organization, etc.

Any public entity which submits a Proposal should describe in detail how it currently performs
services like those identified in the Scope of Work within its or other jurisdictions, including
photographs, written policies and/or video of services provided. If you have performed these
services under contract for another public entity, please provide references for those entities
as set forth above for private Proposers.

Financial Capacity: The City is concerned about bidders’ financial capability to perform,
therefore, may ask you to provide sufficient data to allow an evaluation of firm’s financial
capabilities.

Key Personnel: Itis essential that the Proposer provide adequate experienced personnel,
capable of and devoted to the successful accomplishment of work to be performed under
this contract. The Proposer must agree to assign specific individuals to the key positions.
o ldentify the members of the staff who would be assigned to act for Proposer’s firm
in key management and field positions providing the services described in the
Proposal, and the functions to be performed by each.

0 Include resumes or curriculum vitae of each such staff member, including name,
position, telephone number, email address, education, and years and type of
experience. Describe for each such person, the relevant transactions on which
they have worked.
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Cost Proposal: Provide a fee schedule/pricing information for the project as referenced in the
attached in Appendix C. Proposals shall be valid for a minimum of 180 days following
submission.

Disclosure: Please disclose any and all past or current business and personal relationships
with any current Costa Mesa elected official, appointed official, City employee, or family
member of any current Costa Mesa elected official, appointed official, or City employee. Any
past or current business relationship may or may not disqualify the firm from
consideration.

Sample Professional Service Agreement: The firm selected by the City will be required
to execute a Professional Services Agreement with the City. A sample of the Agreement is
enclosed as Appendix B, but may be modified to suit the specific services and needs of the
City. If a Proposer has any exceptions or conditions to the Agreement, these must be
submitted for consideration with the Proposal. Otherwise, the Proposer will be
deemed to have accepted the form of Agreement. See No. 12 of this RFP below.

Checklist of Forms to Accompany Proposal: The following is a list of the forms,
Appendix C included in this RFP, which must be completed in full and included with
Proposals:

Vendor Application Form

Company Profile & References

Ex Parte Communications Certificate

Disclosure of Government Positions
Disqualifications Questionnaire
Bidder/Applicant/Contractor Campaign Contribution
Cost Proposal

NookrwhE

Process for Submitting Proposals:

Content of Proposal: The Proposal must be submitted using the format as indicated in the
Proposal format guidelines.

Preparation of Proposal: Each Proposal shall be prepared simply and economically,
avoiding the use of elaborate promotional material beyond those sufficient to provide a
complete, accurate and reliable presentation.

Cost_for Preparing Proposal: The cost for developing the Proposal is the sole
responsibility of the Proposer. All Proposals submitted become the property of the City. Fee
proposal shall be submitted in a separate file containing the following:
v Couver letter stating the total lump sum fee.
v' A spreadsheet with a detailed fee schedule of the proposed costs. Each fee schedule
shall depict individual project tasks, number of hours assigned for specific personnel
and their basic hourly rates, mark up on supplies, if any, etc..

Forms to Accompany Proposal: Appendix C forms shall be attached at the end of the
Proposal with the exception of the Cost Proposal which shall be submitted in a separate file.

Page 6 of 43 227



e Number of Proposals: Submit one (1) PDF file format copy of your proposal in sufficient
detail for thorough evaluation and comparative analysis

e Submission of Proposals: Complete written Proposals must be submitted
electronically in PDF file format via the planetbids.com website not later than 10:00
a.m. (P.S.T) on October 22, 2025. Proposals will not be accepted after this deadline.
Bids received after the scheduled closing time will not be accepted. It shall be the
sole responsibility of the Bidder to see that the bid is received by the deadline. Faxed
or e-mailed Proposals will not be accepted. NO EXCEPTIONS.

e Inquiries: Questions about this RFP must be posted in the Q & A tab on Planetbids no later
than October 13, 2025 at 10:00 A.M. The City reserves the right not to answer all questions.

The City reserves the right to amend or supplement this RFP prior to the Proposal due date.
All addenda, responses to questions received, and additional information will be posted to
the Costa Mesa Procurement Registry, Costa Mesa-Official City Web Site, Business-Bids &
RFP's. Proposers should check this web page daily for new information.

From the date that this RFP is issued until a firm or entity is selected and the selection is
announced, firms or public entities are not allowed to communicate outside the process set
forth in this RFP with any City employee other than the contracting officer listed herein
regarding this RFP. The City reserves the right to reject any Proposal for violation of this
provision. No questions other than posted on Planetbids will be accepted, and no response
other than written will be binding upon the City.

e Conditions for Proposal Acceptance: This RFP does not commit the City to award a
contract or to pay any costs incurred for any services. The City, at its sole discretion,
reserves the right to accept or reject any or all Proposals received as a result of this RFP,
to negotiate with any qualified source(s), or to cancel this RFP in part or in its entirety. The
City may waive any irregularity in any Proposal. All Proposals will become the property of
the City of Costa Mesa, California. If any proprietary information is contained in the Proposal,
it should be clearly identified.

¢ Insurance & W-9 Requirements: Upon recommendation of contract award, Contractor will
be required to submit the following documents with ten (10) days of City notification, unless
otherwise specified in the solicitation:

= Insurance - City requires that licensees, lessees, and Contractors have an
approved Certificate of Insurance (not a declaration or policy) or proof of legal
self-insurance on file with the City for the issuance of a permit or contract. Within
ten (10) consecutive calendar days of award of contract, successful Bidder
must furnish the City with the Certificates of Insurance proving coverage as

specified in the sample contract.

=  W-9 — Current signed form W-9 (Taxpayer Identification Number & Certification)
which includes Contractor’s legal business name(s).

3. Evaluation Criteria: The City’s evaluation and selection process will be conducted in
accordance with Title 1l, Chapter V, Article 2 of the City's Municipal Code (Code). In accordance
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with the Code, the most qualified responsive and responsible proposer shall be determined
based on evaluation of qualitative factors in addition to cost. At all times during the evaluation
process, the following criteria will be used. Sub-criteria are not necessarily listed in order of
importance. Additional sub-criteria that logically fit within a particular evaluation criteria may also

be considered even if not specified below.

1. Qualifications of Experience of Key Personnel ------- 30%
2. Qualifications of the Firm ----30%
3. Method of Approach ----25%

4. Cost Proposal ---- 15%

4. Evaluation of Proposals and Selection Process: In accordance with its Municipal Code,

the City will adhere to the following procedures in evaluating Proposals. An Evaluation

Committee, which may include members of the City's staff and possibly one or more outside
experts, will screen and review all Proposals according to the weighted criteria set forth above.

While price is one basic factor for award, it is not the sole consideration.

A. Responsiveness Screening: Proposals will first be screened to ensure
responsiveness to the RFP. The City may reject as non-responsive any Proposal that
does not include the documents required to be submitted by this RFP. At any time
during the evaluation process, the City reserves the right to request clarifications or

additional information from any or all Proposers regarding their Proposals.

B. Initial Proposal Review: The Committee will initially review and score all responsive
written Proposals based upon the Evaluation Criteria set forth above. The Committee
may also contact Proposer's references. Proposals that receive the highest
evaluation scores may be invited to the next stage of the evaluation process. The City
may reject any Proposal in which a Proposer’s approach, qualifications, or price is not
considered acceptable by the City. An unacceptable Proposal is one that would have
to be substantially rewritten to make it acceptable. The City may conclude the
evaluation process at this point and recommend award to the most qualified or lowest
responsible bidder. Alternatively, the City may elect to negotiate directly with one or
more Proposers to obtain the best result for the City prior to making a recommendation

or selection.

C. Interviews, Reference Checks, Revised Proposals, Discussions: Following the
initial screening and review of Proposals, the Proposers included in this stage of the
evaluation process will be invited to participate in an oral interview. Interviews are
tentatively scheduled for the week of November 4-6, 2025 and will be conducted at
City of Costa Mesa City Hall, 77 Fair Drive, Costa Mesa, CA 92626. This date is
subject to change. The individual(s) from Proposer's organization that will be directly
responsible for carrying out the contract, if awarded, should be present at the oral
interview. The oral interview may, but is not required to, use a written
guestion/answer format for the purpose of clarifying the intent of any portions of the

Proposal.
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In addition to conducting an oral interview, the City may during this stage of the
evaluation process also contact and evaluate the Proposer’s references, contact any
Proposer to clarify any response or request revised or additional information, contact
any current users of a Proposer’s services, solicit information from any available
source concerning any aspect of a Proposal, and seek and review any other
information deemed pertinent to the evaluation process.

Following conclusion of this stage of the evaluation process, the Committee will again
rank all Proposers according to the evaluation criteria set forth above. The Committee
may conclude the evaluation process at this point, and make a recommendation for
award, or it may request Best and Final Offers from Proposers. The City may accept
the Proposal or negotiate the terms and conditions of the agreement with the highest
ranked organization. The City may recommend award without Best and Final Offers,
so Proposers should include their best Proposal with their initial submission.

Recommendation for award is contingent upon the successful negotiation of final
contract terms. Negotiations shall be confidential and not subject to disclosure to
competing Proposers unless an agreement is reached. If contract negotiations cannot
be concluded successfully within a time period determined by the City, the City may
terminate negotiations and commence negotiations with the next highest scoring
Proposer or withdraw the RFP.

5. Protests: Failure to comply with the rules set forth herein may result in rejection of the protest.
Protests based upon restrictive specifications or alleged improprieties in the Proposal procedure,
which are apparent or reasonably should have been discovered prior to receipt of Proposals
shall be filed in writing with the City’s Purchasing Department at least 10 calendar days prior to
the deadline for receipt of Proposals. The protest must clearly specify in writing the grounds and
evidence on which the protest is based.

Protests based upon alleged improprieties that are not apparent or that could not reasonably
have been discovered prior to submission date of the Proposals, such as disputes over the staff
recommendation for contract award, shall be submitted in writing to the City’s Purchasing
Department, within 48 hours from receipt of the notice from the City advising of City’s
recommendation for award of contract. The protest must clearly specify in writing the grounds
and evidence on which the protest is based. The City’s Purchasing Department will respond to
the protest in writing at least 3 days prior to the meeting at which City’s recommendation to the
City Council will be considered. Should Proposer decide to appeal the response of the City’s
Purchasing Department, and pursue its protest at the Council meeting, it will notify the City’s
Purchasing Department of its intention at least 2 days prior to the scheduled meeting.

A. Procedure — All protests shall be typed under the protester’s letterhead and submitted
in accordance with the provisions stated herein. All protests shall include at a minimum
the following information:

» The name, address and telephone number of the protester;

* The signature of the protester or the protester’s representative;

* The solicitation or contract number;

* A detailed statement of the legal and/or factual grounds for the protest; and
» The form of relief requested.
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6. Accuracy of Proposals: Proposers shall take all responsibility for any errors or omissions in
their Proposals. Should there be any discrepancies in numbers or calculations, the lowest price
or total shall prevail.

If prior to contract award, a Proposer discovers a mistake in their Proposal which renders the
Proposer unwilling to perform under any resulting contract, the Proposer must immediately notify
the facilitator and request to withdraw the Proposal. It shall be solely within the City's discretion
as to whether withdrawal will be permitted. If the solicitation contemplated evaluation and award
of "all or none" of the items, then any withdrawal must be for the entire Proposal. If the solicitation
provided for evaluation and award on a line item or combination of items basis, the City may
consider permitting withdrawal of specific line item(s) or combination of items. Any Proposer
who withdraws a Proposal will be ineligible to bid further on the work included in the RFP scope.

7. Responsibility of Proposers: The City shall not be liable for any expenses incurred by potential
Contractors in the preparation or submission of their Proposals. Pre-contractual expenses are
not to be included in the Contractor’s Pricing Sheet. Pre-contractual expenses are defined as,
including but not limited to, expenses incurred by Proposer in:

Preparing Proposal in response to this RFP;

Submitting that Proposal to the City;

Negotiating with the City any matter related to the Proposal; and,

Any other expenses incurred by the Proposer prior to the date of the award and execution,
if any, of the contract.

8. Confidentiality: The California Public Records Act (Cal. Govt. Code Sections 7920.000, et
seq.) mandates public access to government records. Therefore, unless information is exempt
from disclosure by law, the content of any request for explanation, exception, or substitution,
response to this RFP, protest, or any other written communication between the City and
Proposer, shall be available to the public. The City intends to release all public portions of the
Proposals following the evaluation process at such time as a recommendation is made to the
City Council.

If Proposer believes any communication contains trade secrets or other proprietary information
that the Proposer believes would cause substantial injury to the Proposer’'s competitive position
if disclosed, the Proposer shall request that the City withhold from disclosure the proprietary
information by marking each page containing such proprietary information as confidential.
Proposer may not designate its entire Proposal as confidential nor designate its Price Proposal
as confidential.

Submission of a Proposal shall indicate that, if Proposer requests that the City withhold from
disclosure information identified as confidential, and the City complies with the Proposer’s
request, Proposer shall assume all responsibility for any challenges resulting from the non-
disclosure, indemnify and hold harmless the City from and against all damages (including but
not limited to attorney’s fees and costs that may be awarded to the party requesting the Proposer
information), and pay any and all costs and expenses related to the withholding of Proposer
information. Proposer shall not make a claim, sue, or maintain any legal action against the City
or its directors, officers, employees, or agents concerning the disclosure, or withholding from
disclosure, of any Proposer information. If Proposer does not request that the City withhold from
disclosure information identified as confidential, the City shall have no obligation to withhold the
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information from disclosure and may release the information sought without any liability to the
City.

9. Ex Parte Communications: Proposers and Proposers’ representatives should not
communicate with the City Council members about this RFP. In addition, Proposers and
Proposers’ representatives should not communicate outside the procedures set forth in this RFP
with an officer, employee or agent of the City, including any member of the evaluation panel,
with the exception of the RFP Facilitator, regarding this RFP until after Contract Award.
Proposers and their representatives are not prohibited, however, from making oral statements
or presentations in public to one or more representatives of the City during a public meeting.

A "Proposer” or "Proposer's representative” includes all of the Proposer's employees, officers,
directors, consultants and agents, any subcontractors or suppliers listed in the Proposer's
Proposal, and any individual or entity who has been requested by the Proposer to contact the
City on the Proposer's behalf. Proposers shall include the Ex Parte Communications Form in
Appendix C with their Proposals certifying that they have not had or directed prohibited
communications as described in this section.

10. Conflict of Interest: The Proposer warrants and represents that it presently has no interest
and agrees that it will not acquire any interest which would present a conflict of interest under
California Government Code Sections 1090, et seq., or Sections 87100, et seq., during the
performance of services under any Agreement awarded. The Proposer further covenants that it
will not knowingly employ any person having such an interest in the performance of any
Agreement awarded. Violation of this provision may result in any Agreement awarded being
deemed void and unenforceable.

11. Disclosure of Governmental Position: In order to analyze possible conflicts that might
prevent a Proposer from acting on behalf of the City, the City requires that all Proposers disclose
in their Proposals any positions that they hold as directors, officers, or employees of any
governmental entity. Additional disclosure may be required prior to contract award or during the
term of the contract. Each Proposer shall disclose whether any owner or employee of the firm
currently hold positions as elected or appointed officials, directors, officers, or employees of a
governmental entity or held such positions in the past twelve months using the attached
Disclosure of Government Positions Form in Appendix C.

12. Conditions to Agreement: The selected Proposer will execute a Professional Services
Agreement for Services with the City describing the Scope of Services to be performed, the
schedule for completion of the services, compensation, and other pertinent provisions. The
contract shall follow the sample form of Agreement provided as Appendix B to this RFP, which
may be modified by the City.

All Proposers are directed to particularly review the indemnification and insurance requirements
set forth in the sample Agreement. The terms of the agreement, including insurance
requirements have been mandated by the City and can be modified only if extraordinary
circumstances exist.
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Submittal of a Proposal shall be deemed acceptance of all the terms set forth in this RFP and
the sample agreement for services unless the Proposer includes with its Proposal, in writing,
any conditions or exceptions requested by the Proposer to the proposed Agreement.

13. Disqualification Questionnaire: Proposers shall complete and submit, under penalty of
perjury, a standard form of questionnaire inquiring whether a Proposer, any officer of a Proposer,
or any employee of a Proposer who has a proprietary interest in the Proposer, has ever been
disqualified, removed, or otherwise prevented from proposing on, or completing a federal, state,
or local government project because of a violation of law or safety regulation and if so, to explain
the circumstances. A Proposal may be rejected on the basis of a Proposer, any officer or
employee of such Proposer, having been disqualified, removed, or otherwise prevented from
proposing on, or completing a federal, state, or local project because of a violation of law or a
safety regulation, included in Appendix C.

14. Standard Terms and Conditions: The City reserves the right to amend or supplement this

RFP prior to the Proposal due date. All addenda and additional information will be posted to
www.Planetbids.com
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APPENDIX A

SCOPE OF WORK

Background

The City is seeking a public/private partnership for the full operation of the City’s Café Kiosk at Lions Park located at
1851 Park Ave. This exciting project was made possible through the generous support of Orange County Supervisor
Katrina Foley’s office, whose investment helped bring this initiative to life. As a city known for its vibrant culture and

strong sense of community, Costa Mesa proudly boasts a thriving scene of independent, locally owned coffee shops

that add character and flavor to every neighborhood, in which the City intends to have at this cafe.

Lions Park is an active campus that is home to the Donald Dungan Library, Norma Hertzog Community Center,
Lions Park Event Lawn, Airplane Playground, Downtown Recreation Center, and Historical Society. The newly
constructed Café Kiosk is approximately 1,100 SF including new decking, where Lions Park campus visitors can

enjoy snacks and beverages al fresco.

The City of Costa Mesa (City) requests proposals from a local, highly motivated, qualified Gourmet Cafe service

business (Vendor) to be responsible for the operations and management of the City’s Café Kiosk at Lion’s Park.

A. Objectives
1. Enterinto a Concession Agreement with the City, pursuant to the terms and conditions set forth in the
agreement, for a selected vendor to provide the requested services.
2. The City’s specific objectives for the selected vendor would be to provide high-quality, gourmet
concession cafe services with full-time staff.
3. Among the various rights granted to the selected vendor in the Concession Agreement is an exclusive

right to sell coffee, baked goods, and like items at the Lions Park Café (Café).

B. Qualifications
1. The selected vendor must be local to the City of Costa Mesa and have been in the business of providing
the services described in this RFP for the period of three (3) years.
2. This RFP will request references of other government agencies or property managers, who can vouch

for work performance of Vendor, where similar services were provided.

C. Concession Agreement and Improvements
1. The selected vendor will enter into a concession agreement with the City, with an initial term of three (3)
years, plus an option for one 3-year extension, to operate and maintain a food and beverage service
facility at the Café space.
2. The selected vendor will pay the City monthly as stated herein. The City has the right to cancel the
concession agreement with (30) days written notice and without cause.
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The Concession Agreement may include provisions for the following: Vendor-provided necessary
additional equipment, supplies, and furniture to operate the Café.

The City is willing to consider unique partnership arrangements to assist the successful vendor with the
operations of the space.

As the City has made a significant investment in the Café, proposed vendor improvements and finishes
shall be reviewed and approved by the City for fit with the building, site, and surroundings prior to

implementation of the improvement.

D. Operations

1.

10.

11.

12.

It is intended that the Café be a community amenity for residents and visitors to the Library, Park, and
surrounding community centers.

The selected vendor may be a standalone vendor or a vendor that includes multiple partnerships to
provide the desired services. All proposals must include any partnerships to be proposed.

The selected vendor must obtain and maintain all necessary business licenses required to operate the
Cafe throughout the term of the Agreement. A separate business license, outside of vendors’ other
location, will be required for this café.

Vendor must obtain an Orange County Public Health Permit to operate legally in the County of Orange.
The permit shall be posted within the premises at all times.

The selected vendor must operate during the majority of the Donald Dungan Library operating hours and
during special City events, with exception of inclement weather.

The selected vendor shall offer non-alcoholic beverages and food items for sale to the patrons of the
City and the general public. Types of products may include, but are not limited to: Hot beverages, hot
and iced coffee drinks, teas, sodas, bottled water and juices, hot and iced chocolate drinks; sandwich
products, snacks, nuts, pastries, cookies, bagels, panini, biscotti, and fresh fruit.

No tobacco or alcoholic products may be offered or sold at any time.

Industry standards for dispensing temperatures must be met.

The vendor shall not sell chewing gum or beverages in glass containers.

A microwave, oven, toaster oven, air fryer or other type of warmer may be used to heat pre-packaged
and food cooked offsite.

The selected vendor must have a sustainability program that includes a recycling and composting
program in compliance with State and local laws.

The selected vendor must provide the following: Napkins, serve ware, and beverage containers. Any
disposable napkins, serve ware, or beverage containers utilized in the café shall be recyclable or

compostable.
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13. The selected vendor shall comply with City Municipal code prohibiting the use polystyrene foam in city
facilities.

14. The selected vendor must adhere to current and future California State law and City ordinances as they
pertain to composting and arrange for organic waste recycling services to meet all State and local
requirements.

15. Vendor shall not freely distribute end of day concessions to existing to park patrons. Vendor shall make
best effort to work with local non-profit organizations to find alternative methods for disposal of extra
concessions.

16. The selected vendor shall address all complaints relating to the operations of the café concessions and
its employees.

17. City programs and events are not obligated to source refreshments from Café and may purchase
outside food and drinks or hire a caterer. Best efforts will be made to work with the Café Vendor when
feasible.

18. The selected vendor's operations shall comply with all local and state regulations at all times. City will
not incur any costs associated with such compliance.

19. The selected vendor must obtain and maintain necessary insurance required by the City to operate the
Cafe.

20. The selected vendor must provide fair and reasonable prices.

21. The City must approve all signage, posters, and menu boards, and their locations prior to installation.
The use of advertised specials may be used to induce patrons to purchase from the cafe. Specials shall
be tasteful, true, and achievable with adequate quantities. Any misleading, or bait and switch advertising
may be cause for contract termination after the reporting and verification of three (3) incidents in any
given twelve (12) month period.

22. The selected vendor will be permitted to host up to 12 special events per year on event lawn with no fee,

pending approval through TESSA permit reviews.

E. Equipment and Use of Premises

1. Café facilities and equipment, as listed in attachment A, shall be used solely for the purposes described
in the scope of services herein.

2. City will designate which space or areas vendor may use in the performance of the responsibilities as
set forth herein to conform to City’s established priorities.

3. These specifications will become part of concession agreement and shall be binding upon the parties
thereto.

4. Vendor and City respectively will provide the equipment and fixtures. Vendor must provide all necessary

equipment, not provided by City, to make the facilities fully operational.
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10.

11.

12.

13.

14.

15.

Vendor warrants that no liens or other encumbrances exist on any equipment it supplies and/or installs
during concession agreement period.

Should vendor wish to add equipment beyond that which is provided or requested by City, those items
shall be of a type and class approved by City and in sufficient quantities to provide proper service to
community members.

All equipment, furnishings and installations purchased by vendor shall be new, of modern design, and
high-quality construction. All such vendor expenditures must be pre-approved in writing by City before
any purchase and/or installation is made. Purchased equipment will remain the property of the vendor
during the concession agreement term and is subject to sale to City at the end of the concession
agreement’s term (minus depreciation costs). Vendor is solely responsible for proper maintenance and
repair of said equipment and associated premises. The Vendor shall ensure that all equipment is within
the overall capacity limits for the Café facility.

The vendor shall maintain the concession/cafe area to the highest sanitary/cleanliness standards in
compliance with all County Health Department regulations and codes. This shall include, but not be
limited to, daily cleaning of floors, fixtures, equipment, appliances, and furnishings within the Concession
Area; pickup and disposal (in City-provided containers) of all trash and debris, to include from the patron
seating area; and immediate clean-up of all spills.

Delivery/installation of inventory and equipment by Vendor must be planned in advance so as not to
interrupt the operations of the park.

The City will issue the selected vendor keys to the Concession Area, and any available storage room.
The awarded Vendor shall be responsible for the cost of replacing lost or broken keys. All copies of keys
shall be requested through City’s facility division and cannot be duplicated without approval.

Operator is responsible for opening and closing the facility, including the locking, and unlocking of all
gates and doors to the cafe.

The selected vendor must obtain a business cell phone and/or maintain telephone service inside the
Concession Area for their business use. Access to City telephones will be limited for emergencies only.
The vendor shall be solely responsible for obtaining/maintaining their own telephone and wireless
internet service.

The Vendor shall use their company-provided telephone number and mailing address for all their
business communications and correspondence. The City’s telephone numbers and address shall not be
used.

Vendor is responsible for addressing all electrical, mechanical, plumbing, or other facility problems. The
City shall be notified of any repairs to the facility and inspected by staff.

Utility and Disposal Costs. The Vendor will be required to pay the cost of utilities (e.g., water, electricity,

phone, internet) of the Café.

Page 16 of 43

237



16. The City Parks and Community Services Department, in conjunction with the City’s Public Works
Department will complete routine inspections of the cafe, along with a facility maintenance report
(minimally quarterly inspections). City can inspect the facility and grounds at any time without prior
advance notice to the vendor.

17. The selected vendor must have all equipment installed and ready for operation at the location within one

(1) month from execution of contract.

F. Personnel

1. The selected vendor will be responsible for hiring, supervising, and compensating all café staff.

2. The selected vendor shall ensure their employees are professionally trained, skilled, and motivated,
including any necessary certifications as required by the Orange County Health Department.

3. The selected vendor shall submit a training and safety plan as part of their proposal.

4. The selected vendor shall ensure all dealings with the public must always remain professional and
courteous by all its employees.

5. The selected vendor shall ensure all employees are identified as employees of the café and do not use
City logo in any graphics or uniforms

6. The selected vendor shall provide a list of employees to the City who have permission to enter operating

doors of café.

G. Payment, Reporting and Accounting

1. The selected vendor shall adhere to all terms and conditions of City responsibilities, as set forth in the
MOU between the City of Costa Mesa and the County of Orange, in Section Il, subsections C-G.

2. Payment to City will be due on or before the 15th of the following month. For example, the January
payment would be made on or before the 15th of February. Payments made after the 15th of every
month but prior to the last day of the month shall incur a 5 percent penalty. Payments received after a
30-day delinquency shall incur a 10% late penalty per late week. Multiple late payments may result in a
breach of contract and termination of contract with Operator.

3. The selected vendor shall provide a POS that the City agrees with, and that the City can access to track
all financial information.

4. All sales shall be recorded by means of a point-of-sale system which displays the amount of each sale
and automatically issues a customer's pre-numbered receipt or verification of the amount recorded. Said
point of sale system shall in all cases have locked-in sales totals and transactions counters which are
constantly accumulating, and which cannot, in either case, be reset, and in addition thereto, a tape
located within the register on which transaction numbers and sales details are imprinted. Beginning and

ending cash register readings shall be made a matter of daily record. Note: In the event of a technical or

Page 17 of 43 238



10.

11.

electrical failure of the cash register, LESSEE shall record by hand all collections, and issue a

sequentially pre-numbered customer's receipt in like manner. Under no circumstances shall LESSEE

conduct sales where such sales are not recorded, and customer receipts are not issued.

Cash transactions are allowed at the cafe for the purchase of concessions up to a $30 cash single

purchase limit. Amounts over the limit must be processed via a point-of-sale system that accepts credit

cards. The Operator must provide a detailed cash handling process that must be approved by the City,

and available for review by an independent accounting firm contracted by the City.

The selected vendor shall furnish the Finance Director and/or City Manager with a cash basis monthly

gross receipts report showing the amount payable therefrom to CITY. Such a report shall accompany

each monthly payment required to be made as provided herein. The reporting period shall be by

calendar month.

The selected vendor shall furnish the Finance Director and/or City Manager with a cash basis monthly

revenue and expense report, an annual profit and loss statement, and a balance sheet prepared by a

certified accountant in a form acceptable to said City Manager or designee. The monthly revenue and

expense report shall be submitted with the monthly rental payment. The annual financial statement shall

be submitted within sixty (60) days of the close of an Agreement year. Said closing date shall be

determined by reference to the date for commencement of the term herein provided.

The selected vendor shall utilize a separate bank account into which all payments received are

deposited, either via the point-of-sale system or cash, and all expenses are paid from, including, but not

limited to equipment, supplies, maintenance expenses, staff salaries and benefits, etc.

All transactions, including cash can be audited at the City’s discretion at any time.

The selected vendor shall be required to maintain a method of accounting, to the satisfaction of CITY,

which correctly and accurately reflects the gross receipts, and disbursements, operations costs, and any

financing of vendor in connection with the authorized operations. The financial reports should include

bank accounts established for the authorized operations, shall be separate from the accounting system

used for any other business operated by vendor or for financial reports of personal financial affairs.

Accounting method shall include the keeping of the following documents:

a. Regular books of accounting such as general ledgers.

b. Journals including any supporting and underlying documents such as vouchers, checks, tickets,
bank statements, etc.

c. State and Federal income tax returns and sales tax returns and checks and other documents
providing payment of sums shown which shall be kept in confidence by CITY.

d. Cash register tapes (daily tapes may be separate but shall be retained so that from day to day the

sales can be identified).
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13.

14.

e. Any other reporting records that the Finance Director and/or City Manager deems necessary for
proper reporting of receipts.
All documents, books and accounting records shall be open for inspection and reinspection at any
reasonable time during the term of this Agreement and for four (4) years thereafter. In addition, CITY will
conduct an audit of the books and business conducted by the vendor and observe the operation of the
business so that accuracy of the above records can be confirmed. Vendor acknowledges that CITY
intends to audit the books and records of the vendor at least once prior to the expiration of the first year
of the term of this agreement. All information obtained in connection with CITY'S inspection of records or
audit shall be treated as confidential information and exempt from public disclosure thereof to the extent
possible under law, excepting upon notification of termination of this contract, the averaged revenues
from the most recent five (5) year period from vendor operations may be made available to the
prospective bidders.
In the event that an audit or review conducted by the City finds that due to vendor’'s non-compliance with
its obligation to report gross receipts in connection with its operations authorized herein, an actual loss
and/or a projected loss of revenue to CITY can be determined, the Finance Director and/or City Manager
may, at his or her option, (1) bill vendor for said losses, said amount to be paid to CITY within thirty (30)
days following billing therefor unless otherwise extended by the City Manager, and/or (2) use the
Security Deposit as provided for herein; and/or (3) assess liquidated damages. The parties agree that it
will be impracticable or extremely difficult to fix the extent of actual damages resulting from the failure of
vendor to correctly report gross receipts, and a projected loss of revenue due to CITY. The parties
hereby agree that under the current circumstances a reasonable estimate of such damages is $500 per
day for each day of the loss period as determined by CITY, and that the vendor shall be liable to CITY
for liquidated damages in said amount. Should the City find that the additional rental payment due to
CITY exceeds two percent (2%) of the total amount which should have been paid as determined by such
review or audit and observation, and there being no reasonable basis for the failure to report and pay
thereon, vendor shall pay any applicable penalties for the delinquent payments.
The State of California Constitution (art. XVI, § 6), prohibits the giving or lending public funds to any
person or entity, public or private without a public purpose. If the City’s external independent auditor, in
its review of the vendor’s accounting records, finds that the Operator’s profit margins are not reasonable
and may appear to violate the State constitution as it relates to a gift of public funds the City, will create
a Capital Fund into which the excess, as determined by an independent accounting firm contracted by
the City, would be deposited into. Funds deposited into the Capital Funds account will be available to the

City for the capital needs of the café/park, as outlined in this Agreement as the responsibility of the City.
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15. The selected vendor shall not commingle any financial earnings or expenses from the other business
operations towards any stakeholder contribution, payment, disbursement, reimbursement that may be
related to the Operator.

16. The selected vendor shall be required to pay all taxes which may be assessed against equipment or
other property belonging to or under the control of the vendor located on the leased premises, or other
permitted improvements on the leased premises during the term of the Contract. The vendor shall be
responsible to obtain and pay for all licenses, permits, fees, or other authorization or charges as required
under federal, state, or local laws and regulations insofar as they are necessary to comply with the

requirements of this Contract and the privileges extended thereunder.

H. Performance

1. The selected vendor will provide an annual report to the Parks and Community Services Director
including data and statistics of operations of the café.

2. Quarterly Performance Meetings: Vendor's management staff will meet with City on a quarterly basis to
review areas of performance, follow-through, product, and service.

3. Annual evaluation of the selected vendor’'s performance will be completed on contract execution
anniversary each year the Concession Agreement is in force. Said evaluation will be graded on the
following areas:

a. Quality/Value of Food & Beverage Products
b. Service and Communication
c. Financial Performance

d. Facility and Equipment Operations

I. Financial Terms

1. The Cafe is a public government facility. As a government owned facility, revenues generated should
benefit all users and taxpayers of the City of Costa Mesa while allowing for reasonable operating costs
by a professional vendor that is financially viable for your firm. Based on your firm’s expertise, please
provide a flexible revenue sharing proposal that maintains affordability for the vendor while allowing for
the City to receive sufficient funds for the benefit of the Cafe’s users and taxpayers of Costa Mesa is the
primary financial objective

2. The City is open to considering creative and flexible revenue sharing strategies to ensure the long-term
success of this City owned asset.

3. Payments and fees are as follows:
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Selected vendor shall pay the City a monthly fee percentage of all gross revenue generated or a
flat monthly fee, or any combination thereof. Any other creative funding strategy including a base
rent amount that fluctuates by season will also be considered.

Within this RFP please explain in detail the revenue sharing strategy your firm recommends that
is financially attainable for your firm.

Minimum monthly fee subject to CPI increases annually.

All rates and terms subject to City Manager approval and/or his/her designee
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SAMPLE
PROFESSIONAL/MAINTENANCE SERVICE AGREEMENT
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PROPOSAL FOR LIONS PARK CAFE
CONCESSIONS SERVICES

Request for Proposal 26-05

Submitted by:
Neat Coffee: 1922 Pomona Ave, Costa Mesa, 92627
Alexandria Garvin: 562.852.4136 / ally@neat.coffee / 1968 Anaheim Ave, Costa Mesa, 92627

October 22, 2025
Dear Mr. Fuentes and Selection Committee:

Neat Coffee is honored to submit this proposal to operate the Lions Park Café, a space we believe
represents the heart of community connection in Costa Mesa. As a locally owned business founded in
2015, we have spent the past decade building meaningful relationships with Costa Mesa residents
and establishing ourselves as a gathering place where neighbors meet, ideas are shared, and
community thrives.

This opportunity feels like a natural extension of everything Neat Coffee stands for. Our mission has
always been to create spaces for human connection, and the Lions Park campus—uwith its library,
recreation center, pool, park, and event lawn—is already a vibrant hub where our community gathers
daily. We are excited about the prospect of serving the diverse visitors to this campus: families
attending story time, students on study breaks, seniors completing their lap swim, children playing at
airplane park, and attendees of the many city-hosted events throughout the year.

Our proposal demonstrates our commitment to providing high-quality, affordable café services while
being a collaborative partner to the City. We will offer carefully sourced coffee (soon to be roasted by
us at our upcoming Sunset Beach location), thoughtfully prepared food, and a welcoming atmosphere
that serves all members of our community. Our pricing will be deliberately set below market rate to
ensure accessibility within this publicly funded space, and we will implement discount programs for
library cardholders, seniors, and city staff.

Beyond operating a café, we envision being an active partner in the life of the Lions Park campus. We
will coordinate with adjacent facilities to support their programming, host community events on the
lawn, and continue our tradition of bringing people together through movie nights, run clubs, artist
showcases, and civic engagement opportunities.

The individual authorized to bind Neat Coffee to this proposal is myself, Alexandria Garvin, Neat
Coffee Owner. Our nearest office is located at 1922 Pomona Ave, and this project will be managed
from this location. We are a for-profit corporation with deep local roots and a commitment to
community benefit.
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We look forward to the opportunity to discuss this proposal with you and to answer any questions
about our vision for the Lions Park Café.

Respectfully submitted,

Alexandria Garvin,
Owner of Neat Coffee

BACKGROUND AND PROJECT SUMMARY

Understanding of the City and the Project

The City of Costa Mesa is a thriving community of approximately 115,000 residents known for its
cultural institutions, diverse neighborhoods, and commitment to quality public spaces. Lions Park
represents a significant municipal investment in community infrastructure, bringing together
educational, recreational, and cultural resources in one accessible campus.

The Lions Park Café, made possible through generous support from Orange County Supervisor
Katrina Foley's office, is designed to serve as a community amenity for the library, park, pool,
recreation center, event lawn, and surrounding neighborhoods. This approximately 1,100 square foot
facility with outdoor decking represents an opportunity to enhance the visitor experience while
generating revenue for the City through a public-private partnership.

Our Understanding of the Work to Be Done
Neat Coffee will provide full-service café operations including:

Product Offerings: We will offer a comprehensive menu of beverages and food items designed to
serve the diverse needs of campus visitors. Our beverage program will include hot and iced coffee,
espresso-based beverages, a variety of teas, matcha drinks, hot chocolate, and bottled beverages
including water and juices. Our food offerings will include fresh agai bowls, locally sourced pastries,
pre-made sandwiches and salads, overnight oats, and healthy snacks—all designed for both sit-down
enjoyment and grab-and-go convenience.

Operating Hours: We propose operating seven days per week from 7:00 AM to 5:00 PM to align with
the majority of Donald Dungan Library hours and to serve morning lap swimmers, lunchtime visitors,
and afternoon recreation center participants. We will remain flexible to extend hours during special
events or to better serve the community's needs as usage patterns become clear.

Staffing: The café will operate with a staff of full time employees and maintain a minimum of two
trained staff members during all operating hours; scaling to three, four, or five staff members during
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high-traffic periods and city-hosted events. Our team will be professionally trained, customer-service
oriented, and certified as required by Orange County Health Department regulations.

Community Integration: We will actively coordinate with all adjacent facilities—the library, recreation
center, pool, event center, and event programming staff—to understand their schedules and needs,
enabling us to provide tailored service and support for their programs and visitors.

Objectives to Be Accomplished

Excellence in Service: Provide high-quality beverages and food with friendly, professional service
that reflects well on both Neat Coffee and the City of Costa Mesa.

Accessibility and Affordability: Maintain pricing deliberately below market rate to ensure the café
serves all community members within this publicly funded space.

Community Partnership: Serve as an active partner to city facilities and programs, offering discount
programs for library cardholders, seniors, and city staff, and coordinating service around all events.

Financial Sustainability: Operate a financially viable business that provides fair compensation to the
City through our proposed revenue-sharing arrangement while maintaining the quality and
affordability our community deserves.

Environmental Responsibility: Implement comprehensive recycling and composting programs in
compliance with California State law and Costa Mesa municipal code, using only recyclable or
compostable disposable items.

Facility Stewardship: Maintain the café and surrounding areas to the highest standards of
cleanliness and functionality, treating this city asset with the care it deserves.

METHOD OF APPROACH

Implementation Plan and Project Management
Phase 1: Pre-Opening Preparation (Months 1-3)

Upon contract award, Neat Coffee will immediately begin detailed planning in coordination with City
staff. We recognize that certain facility improvements are necessary for full functionality and health
department compliance, specifically the installation of a floor drain in the front service area and
plumbing of water lines for our espresso machine and batch brew machine.

During this preparation phase, we will:

Finalize equipment specifications and placement plans with City facilities staff

Coordinate with the City on timeline for installation of floor drain and water line infrastructure
Work with City staff to develop appropriate exterior signage that incorporates Neat Coffee
branding while complementing the "Café Mesa" designation (if approved)
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e Obtain all necessary permits and licenses, including a separate Costa Mesa business license
for this location and an Orange County Public Health Permit

e Procure and prepare all equipment including our espresso machine, grinders, point-of-sale

system, and small wares

Source furniture and equipment for the outdoor deck seating area

Recruit, hire, and train staff through our established training program

Develop opening menu and pricing structure

Establish relationships with food vendors and suppliers

Create operational procedures manual specific to this location

Set up separate accounting systems as required by the concession agreement

We estimate this preparation phase will require approximately three months, recognizing that the
timeline for city-installed infrastructure (floor drain and water lines) will be the primary determining
factor. We are prepared to work efficiently once these critical elements are in place.

Phase 2: Soft Opening and Adjustment Period (Month 4)

We will conduct a soft opening period to test operations, refine service flow, gather community
feedback, and make any necessary adjustments to staffing, inventory, or procedures before fully
ramping up marketing and promotional activities.

Phase 3: Full Operations (Month 5 and Ongoing)

Once systems are refined, we will move to full operations with active community engagement, event
coordination with city facilities, and implementation of all discount and promotional programs.

Project Management Structure:

Our project management approach emphasizes clear communication, accountability, and
responsiveness:

e Project Manager: Ally Garvin and Min Lee will serve as the primary points of contact with the

City and will oversee all aspects of café operations. Min Lee is a current Neat Coffee employee

with extensive experience in our operating philosophy and customer service standards.

e Communication Protocols: The Project Managers will maintain regular communication with
the City's designated representative, responding to inquiries within 24 hours and proactively
sharing information about operations, challenges, and opportunities.

e Quality Control: We will implement daily operational checklists, weekly inventory and
equipment maintenance reviews, and monthly comprehensive facility inspections to ensure
consistent quality and compliance.

e Staffing Management: The Project Managers will be responsible for hiring, training,
scheduling, and supervising all café staff, ensuring adequate coverage for all operating hours
and special events.

Methodology for Stakeholder Engagement:
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Understanding that the Lions Park campus serves multiple constituencies, we will implement a
systematic approach to stakeholder input:

e Pre-Opening Consultation: Before finalizing our menu, pricing, and operational details, we
will schedule meetings with library leadership, recreation center management, pool facility
staff, and event programming coordinators to understand their needs and how we can best
support their visitors and programs.

e Ongoing Communication: We will establish regular touchpoints (minimally quarterly, as
specified in the RFP) with City staff to review operations, address concerns, and identify
opportunities for collaboration.

e Community Feedback Mechanisms: We will create accessible channels for patron feedback,
including comment cards, digital feedback forms, and in-person conversation with
management, using this input to continuously improve our service.

e Event Coordination: We will proactively communicate with city event organizers to
understand upcoming activities and plan appropriate staffing, special offerings, and support for
campus events.

Detailed Approach to Scope of Work Requirements
Operations Excellence:

Product Quality and Safety: All food and beverage preparation will comply with Orange County Health
Department regulations. We will maintain all equipment to manufacturer specifications. Industry
standards for dispensing temperatures will be strictly observed. Food items prepared off-site will be
warmed using appropriate equipment. No cooking will occur on-site.

Menu Offerings: Our menu will include:

Hot & Cold Coffee drinks (espresso-based beverages, drip coffee, pour-over options)
Tea program (hot and iced tea options)

Specialty beverages (matcha lattes, hot chocolate, seasonal offerings)
Non-dairy milk alternatives

Bottled water and juices

Acai bowls

Pre-made sandwiches, pastries, and baked goods

Fresh pre-made salads

Overnight oats

Healthy snacks

Fresh fruit options

All items will be clearly labeled with ingredients to accommodate dietary restrictions and allergies. We
will not sell tobacco products, alcoholic beverages, chewing gum, or beverages in glass containers.

Pricing Philosophy: Recognizing that the Lions Park Café operates within a publicly funded facility, we
will price our offerings deliberately below typical market rates. Our pricing will balance accessibility for
all community members with financial sustainability for our operation. Specific discount programs will
include:
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Sustainability Program: Neat Coffee is committed to environmental responsibility. Our sustainability

Library cardholder discount (presented at time of purchase)
Senior discount

Costa Mesa city staff discount

Special event pricing for city-hosted events

Story time specials (discounted parent/child combos coordinated with library programming)

program includes:

Customer Service: All staff will be trained in Neat Coffee's customer service philosophy emphasizing
warmth, efficiency, and genuine care for each person we serve. Our team will be identifiable through
Neat Coffee branded apparel (not using City logos, as specified) and will maintain professional,
courteous interactions with all patrons. We will address complaints promptly and directly, with the

Use of only recyclable or compostable napkins, serveware, and beverage containers
Clearly labeled recycling and composting stations for patron use
Organic waste recycling services arranged to meet all State and local requirements

Partnership with local non-profit organizations such as Someone Cares Soup Kitchen to
redistribute end-of-day food items rather than disposal, in accordance with RFP requirements

Source reduction through careful inventory management and demand forecasting

Project Manager taking personal responsibility for resolution of any service issues.

Hours of Operation: We will operate seven days per week from 7:00 AM to 5:00 PM, covering the
majority of library operating hours and serving morning through early evening visitors. We will remain
flexible to adjust these hours based on usage patterns and community needs, and will ensure
operation during all special City events (weather permitting). Our schedule will be clearly posted and

communicated through coordination with adjacent facilities.

Facility Management:

Maintenance and Cleanliness: We will maintain the concession area and surrounding outdoor seating

to the highest standards. Our protocols include:

Multiple daily cleaning sweeps of service areas, floors, and equipment

Immediate attention to spills or cleanliness issues

Daily thorough cleaning of all surfaces, fixtures, and equipment at close of business
Pickup and proper disposal of all trash and debris into City-provided containers
Weekly deep cleaning procedures

Proper maintenance of all equipment according to manufacturer specifications
Prompt reporting to City facilities staff of any maintenance needs beyond our scope

Equipment and Furnishings: Neat Coffee will provide and maintain:

Commercial espresso machine

Coffee grinders

Batch brew coffee system

Freezer for agai bowls (to be scooped, not blended)
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e Small wares and service items
e Point-of-sale system
e Outdoor seating furniture and tables for deck area

All equipment will be new or well-maintained, of professional quality, and appropriate in scale for the
1,100 square foot facility. Any additional equipment beyond what is provided by the City will be
approved in writing by the City Manager or designee prior to purchase or installation, in accordance
with RFP requirements.

Equipment purchased by Neat Coffee will remain our property during the concession agreement term
and will be maintained in excellent condition. We acknowledge that at the conclusion of the
agreement, the City may have the option to purchase our equipment at depreciated value.

Facility Access and Security: We will work with City staff to establish secure key control protocols for
the café, storage areas, and any assigned gates or doors. Keys will be safeguarded and never
duplicated without City approval. Our keyholders will be responsible for opening and securing the
facility daily, with backup procedures in place for staff absences. We will maintain a current list of
authorized employees with the City.

Utilities and Communication: Neat Coffee will pay all utility costs associated with the café operation,
including water, electricity, phone, and internet service. We will establish our own business telephone
line & use our company mailing address for business correspondence, not City contact information.

Infrastructure Requests: To ensure the facility meets Orange County Health Department requirements
and functions optimally, we respectfully request that the City install:

1. Afloor drain in the front service area beneath the planned espresso machine location
2. Water line plumbing to provide filtered water connections for:

o Espresso machine

o Batch brew coffee machine

We recognize these infrastructure improvements will require coordination with City public works and
may involve drilling through concrete, potentially extending our pre-opening timeline. We are
committed to working collaboratively with City staff to complete these improvements efficiently.

We also propose developing tasteful exterior signage that incorporates Neat Coffee branding
alongside the "Café Mesa" name, subject to City approval of all designs and placements.

Staffing and Training
Hiring Approach:

Our hiring strategy prioritizes individuals who share Neat Coffee's values of community connection,
service excellence, and genuine care for people. We will recruit through our existing network of Costa
Mesa community members as well as posted opportunities highlighting the unique nature of this
public-serving position. All candidates will undergo interview screening, reference checks, and trial
shifts before hiring decisions are made.
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Training Program:

Every staff member will complete comprehensive training including:

Neat Coffee service philosophy and customer interaction standards

Espresso preparation and coffee brewing techniques

Food safety and sanitation practices

Point-of-sale system operation and cash handling procedures

Knowledge of menu items, ingredients, and accommodation of dietary needs
Sustainability practices including proper sorting of recyclables and compostables
Emergency procedures and protocols

Orange County Health Department compliance requirements

Training will be documented and updated as procedures evolve.

Safety Plan:

Our safety program addresses both employee and public safety:

All staff will be trained in safe equipment operation, including proper use of espresso
machines, grinders, blenders, and warming equipment

Slip, trip, & fall hazard prevention through immediate spill cleanup & proper floor maintenance
Burn and cut prevention protocols

Proper lifting techniques for inventory handling

Food allergen awareness and prevention of cross-contamination

Emergency contact information and procedures posted in staff areas

First aid kit maintained on premises

Regular safety meetings to review procedures and address concerns

Workers' compensation insurance maintained as required by California law

Supervision and Accountability:

The Project Manager will provide daily oversight and will be present during high-volume periods. All
staff will have clear job descriptions, performance expectations, and regular feedback. We will
maintain adequate staffing ratios to ensure no employee works alone and to maintain service quality
during peak periods.

Financial Management and Reporting

Point of Sale System:

We will implement a modern, cloud-based point-of-sale system that:

Records all transactions with automatic sales totals & transaction counters that cannot be reset
Issues sequentially numbered customer receipts for all transactions

Maintains detailed electronic records accessible to City auditors

Provides real-time reporting capabilities

Enables City staff to access financial data as specified in the concession agreement

252



In the unlikely event of system failure, we will immediately implement manual record-keeping using
pre-numbered receipt books and will record all transactions by hand until system functionality is
restored. Under no circumstances will we conduct unrecorded sales.

Cash Handling:

While we anticipate the majority of transactions will be electronic (credit/debit cards, mobile

payments), we will accept cash up to the specified $30 single-purchase limit, with amounts exceeding

this limit processed via electronic payment. Our detailed cash handling procedures include:

Opening and closing cash counts with documentation

Cash drawer limits to minimize loss exposure

Dual-employee counts for all cash transactions over specified thresholds
Daily reconciliation of cash receipts against register records

Secure transport and bank deposit procedures

Documentation trail for all cash transactions

These procedures will be submitted to the City for review and approval prior to opening, and will be
available for independent audit at any time.

Separate Accounting:

As required by the concession agreement, Neat Coffee will establish and maintain a separate bank
account dedicated exclusively to Lions Park Café operations. All revenue from the café will be
deposited into this account, and all café-related expenses will be paid from this account. This
separation ensures clean accounting and facilitates audit and verification of gross receipts.

Monthly Reporting:
By the 15th of each month, we will provide to the City:

e Payment of the monthly fee as specified in our revenue-sharing proposal
e (Cash basis monthly gross receipts report showing total sales and payment calculation
e Any notes or explanations of unusual circumstances or variations from typical operations

Annual Reporting:
Within 60 days of each contract anniversary, we will provide:

Annual profit and loss statement prepared by a certified accountant

Balance sheet in a form acceptable to the City Manager or designee

Statistical summary of operations including patron counts, popular items, seasonal trends
Narrative report on the café's contribution to the Lions Park campus community

Audit Cooperation:

We understand and agree that the City may audit our books and records at any time during the
contract term and for four years following. We will:
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e Maintain all required documentation including general ledgers, journals, vouchers, checks,
tickets, bank statements, tax returns, and daily sales records

Provide full access to all accounting records at reasonable times

Cooperate completely with City auditors/ independent accounting firms contracted by the City
Ensure all records are organized, complete, and readily accessible

Treat City requests for confidential information (such as tax returns) with appropriate discretion

We acknowledge that if an audit reveals under-reporting of gross receipts resulting in loss of revenue
to the City exceeding 2% of amounts due, we will be responsible for applicable penalties, back
payments, and potentially liquidated damages as specified in the agreement.

Regulatory Compliance:
Neat Coffee will be solely responsible for:

All federal, state, and local tax obligations

Business license fees for the café location

Health department permit fees

Required insurance premiums

Any other licenses, permits, or regulatory fees necessary for legal operation

Community Engagement and Partnership
Connection to Lions Park Programming:

We see the Lions Park Café as an integral part of the campus ecosystem, not just a standalone
business. Our approach to community partnership includes:

Library Coordination: We will work closely with library staff to:

Align our hours as well as offer specials during their story times and other planned activities
Provide a welcoming outdoor break space for students and guests of the library

Offer library cardholder discounts to encourage library patronage

Provide catering or special service for meetings and events

Explore opportunities for literacy-themed promotions or author event support

Recreation Center Partnership: We will:

e Coordinate with recreation programmers to understand class schedules and participant needs
e Offer healthy options appropriate for active individuals and families
e Consider special offerings tied to recreation programs (post-class refreshments, etc)

Aquatics Facility Connection: We will:

e Provide healthy recovery options appropriate for swimmers
e Maintain awareness of pool schedules to anticipate customer flow
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Event Lawn Activation: As specified in the RFP, we are looking forward to hosting 12 special events
annually on the event lawn. We have experience using TESSA for approval. These events will:

Be family-friendly and inclusive

Draw visitors to the Lions Park campus

Showcase Neat Coffee's community connection mission
Respect other scheduled uses of the space

Be coordinated well in advance with City events staff

Neat Coffee Community Programming:
Beyond café operations, we will continue and expand Neat Coffee's tradition of community-building:
Established Programs We Will Bring to Lions Park:

“‘Neat @ Nite” movie nights on the event lawn (utilizing our permitted event allocation)
Community run club meeting at the café before routes through the neighborhood

Art displays featuring local Costa Mesa artists

Small business markets for local artisans and makers

Civic engagement opportunities & seasonal celebrations

New Programs Specific to This Location:

Library partnership programming around literacy and education themes

Family-friendly activities coordinated with recreation programming

Recognition events for public servants/frontline workers (building on our successful Hero's Day
for Costa Mesa firefighters)

All programming will be coordinated with City staff to ensure compatibility with other campus activities
and to maximize benefit to the community.

Accessibility and Inclusion:

Our below-market pricing strategy and discount programs are designed to ensure the café serves the
entire Costa Mesa community. Beyond pricing, we will:

Train staff in welcoming service for all community members

Maintain physical accessibility in our outdoor seating arrangements
Accommodate dietary restrictions and allergies with clear ingredient labeling
Create a welcoming atmosphere where all Lions Park visitors feel comfortable
Listen to community feedback about how we can better serve diverse needs

Project Schedule
Months 1-3: Pre-Opening Phase

e Week 1-2: Finalize equipment specifications; coordinate with City on infrastructure
improvements (floor drain, water lines)
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e Week 3-4: Obtain business license & health permit applications; finalize signage designs for
City approval

e Month 2: Monitor infrastructure installation progress; procure equipment and furniture; develop
operational procedures manual

e Month 3: Complete equipment installation once infrastructure ready; begin staff recruitment
and training; finalize vendor contracts; conduct pre-opening inspections

e End of Month 3: Receive health department approval; complete staff training; stock inventory

Month 4: Soft Opening

e Weeks 1-2: Limited-hour soft opening to test operations and refine procedures
e Weeks 3-4: Full-hour operations with ongoing refinement based on initial feedback
e End of Month 4: Complete assessment and adjustment period

Month 5 and Beyond: Full Operations

e Ongoing daily operations per standard schedule
e Quarterly performance meetings with City staff as well as annual evaluations
e Seasonal menu adjustments & community event programming

This timeline assumes a 3-month lead time for City installation of required infrastructure (floor drain
and water line plumbing). We are prepared to adjust this schedule based on actual infrastructure
completion dates and will work efficiently to minimize time from infrastructure completion to opening.

City Staff Requirements
To ensure successful implementation, we will require the following from City staff:

e Pre-Opening Phase:

o Installation of floor drain in service area beneath espresso machine location
Plumbing of water lines for espresso machine & batch brew coffee machine
Provision of keys for café and any storage areas
Review and approval of exterior signage designs
Coordination on business license

o Designation of City Project Manager as primary liaison
e Ongoing Operations:

Quarterly performance meetings with designated City representative

o Reasonable advance notice of special events requiring adjusted staffing or hours

o Access to facility for routine city inspections (we understand these may occur any time)
o Prompt communication of any facility maintenance needs outside of our scope

o O O

O

We are committed to being a low-maintenance, high-value partner that minimizes demands on City
staff time while maximizing community benefit.

Innovative and Creative Approaches

Beyond meeting all RFP requirements, we propose several innovations:
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Seasonal Local Partnerships: We will actively seek partnerships with local farmers, bakers, and
food producers to feature hyper-local ingredients and products, strengthening local economic
connections and providing unique offerings not available elsewhere.

Digital Engagement: We will maintain an active social media presence highlighting not just our
offerings but the broader Lions Park campus activities, helping promote library programs, recreation
classes, and city events to our established follower base.

Feedback Loop Integration: Rather than treating community feedback as complaints to be
addressed, we will actively solicit input through quarterly community surveys, suggestion
opportunities, and periodic focus groups, treating Lions Park Café as a living experiment in
community-responsive business.

Educational Component: Working with library staff, we could develop informal coffee education
programming—from brewing techniques to coffee sourcing—that aligns with the library's educational
mission while adding unique value for café visitors.

Economic Access Innovation: Beyond our discount programs, we will explore a "pay it forward"
program allowing customers to pre-purchase beverages or food items for community members in
need, fostering generosity and ensuring no one feels excluded from café participation due to
economic constraints.

QUALIFICATIONS & EXPERIENCE OF THE FIRM

Business Structure and History
Corporate Information:

Neat Coffee is a for-profit LLC that was incorporated in the State of California in August of 2015,
marking ten years of service to the Costa Mesa community. Our principal cafe & office is located at
1922 Pomona Ave which opened in May 2019. We operate under the business name Neat Coffee
and do not conduct business under any other names in California.

Corporate Officers:
Alexandria Garvin, Founder and Owner of Neat Coffee. | don’t own any other businesses.
Local Office:

Our Pomona Ave location opened in 2019, and we have been serving the Westside community for
over six years. This proximity to Lions Park means we bring deep knowledge of the local community
and established relationships with the residents we will serve.

Experience with Similar Contracts

Current Operations:
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Neat Coffee currently operates one location in Costa Mesa, serving residents within walking distance,
young professionals working remotely & many young families.. Our café demonstrates our ability to:

Maintain consistent quality and service over extended periods
Build loyal customer relationships within a community setting
Manage inventory, staffing, and financial operations efficiently
Adapt to changing customer needs and preferences

Maintain excellent standing with health and regulatory agencies

Relevant Project Experience:

While this will be Neat Coffee's first formal concession agreement with a public agency, our
operational experience directly parallels the requirements of the Lions Park Café:

Daily Operations Management: We have successfully operated a full-service café for 10 years,
demonstrating our capability to:

Maintain health department compliance without violations

Manage multi-person staff teams with professional training and accountability
Control costs while maintaining quality

Forecast inventory needs and manage vendor relationships

Provide consistent customer service across varying staff schedules

Maintain equipment properly to avoid service disruptions

Community Event Programming: Our established track record of hosting community events
demonstrates capability to:

e Plan and execute public gatherings safely and successfully
e Market events effectively to draw participation
e Manage logistics of outdoor events & partner with public agencies

Financial Management: Our history of sustainable business operations shows:

e Accurate accounting and financial reporting
e Tax compliance and proper business licensing
e Cash handling security and accountability

Qualifications for This Specific Project
Local Expertise:

Neat Coffee brings intimate knowledge of Costa Mesa and specifically the Lions Park area. Our
decade of presence in this community means we understand:

The demographics and preferences of local residents

Seasonal patterns in Costa Mesa (beach proximity influence, school year rhythms, etc.)
Local expectations for service, quality, and pricing

The network of community organizations and leaders
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e Costa Mesa's culture and values as a city
Coffee and Food Quality Capabilities:

Our upcoming coffee roasting operation in Sunset Beach represents significant investment in quality
and demonstrates our commitment to growth and improvement. This capability will allow us to:

Control coffee quality from roasting through service
Develop custom blends specific to Lions Park Café
Ensure freshness of coffee offerings

Reduce supply chain complexity and potential disruptions

Our established vendor relationships for food products ensure access to quality pastries, fresh
ingredients, and reliable supply chains.

Community Connection Mission:

Unlike corporate operators, Neat Coffee's core mission is community connection. This aligns perfectly
with the City's vision for Lions Park Café as a community amenity We take pride in creating space for
intergenerational gatherings where all ages feel welcome and facilitating community-building through

structured programs & organic daily interaction.

Commitment to This Location:

This opportunity represents more than a business contract for Neat Coffee—it represents the chance
to deepen our service to a community we already love and to be present in a location where
community connection naturally occurs. We are committed to:

Long-term presence (we are proposing a 3-year agreement with renewal options)
Investment in quality equipment and furnishings

Building a trained, stable staff team

Active partnership with city facilities and programming

Responsive adaptation based on community needs

Relevant Certifications and Qualifications:

e Current Costa Mesa Business License: HDL-29224
e ServSafe Food Protection Manager Certification: Min Lee #28117182

Community Involvement and Civic Engagement
Charitable Contributions and Community Support:
Neat Coffee's community involvement goes beyond financial contributions to active participation:

We have made many donations to local schools, nonprofits, and churches, as well as donated coffee
to the senior center, Love Costa Mesa Day, and many other gatherings within the city.

In-Kind Space Donations: We provide our café space at no charge for:
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Community organization meetings
Fundraising events for local causes
Art receptions for local artists
Small business pop-up markets

Event Hosting for Public Benefit: Our community events serve public good:

Hero's Day for Costa Mesa firefighters (raised funds for Costa Mesa Firefighter Association)
Civic engagement conversations with city council members and staff

CMABS meetings and discussions about street safety and urban planning

Free community movie nights creating no-cost entertainment options

Book Tour stops creating space for learning and connection

Platform for Local Voices: We use our café as a platform for:

e Local artist exhibitions (providing exposure and sales opportunities)
e Small business artisan markets (supporting local entrepreneurs)
e Community information sharing about city programs and services

Regular Programming with Community Benefit:

e Run club and swim club which provides fithess community and social connection
e Educational events about various topics of community interest
e Seasonal celebrations that bring neighbors together

Philosophy of Community Investment:

We view our business as inseparable from community wellbeing. Success for Neat Coffee means
contributing to a thriving, connected Costa Mesa where neighbors know each other, civic engagement
is accessible, and gathering spaces strengthen community fabric. This philosophy will extend fully to
Lions Park Café operations, where we see even greater opportunity to serve the community given the
public nature of the location and the diverse visitors to the campus.

FINANCIAL CAPACITY

Neat Coffee is entering a growth period with a second location to open next month along with the
start of a coffee roasting program. These two things set us up for exponential growth as we increase
our margins and begin selling beans both wholesale and directly to customers.

Neat maintains excellent relationships with vendors and lenders with zero defaults on business
obligations. We are prepared to provide additional financial documentation as requested by the City
during the evaluation process to demonstrate our capability to sustain café operations while meeting
our obligations to the City.
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KEY PERSONNEL
Project Managers: Alexandria (Ally) Garvin & Min Lee

Ally and Min will serve as Project Managers for the Lions Park Café and will be the primary points of
contact for the City.

Min Lee currently serves as store manager of Neat Coffee and has been with the company since April
2021. He has a deep understanding of Neat Coffee's mission, operational philosophy, and customer
service standards, a proven track record in staff training and team leadership, strong organizational
and communication skills, and knowledge of health department regulations & compliance
requirements. Having worked in the food service industry for over a decade, Min has invaluable
experience and insight to bring to the table. He works hard and always pushes to be better.

Responsibilities for Lions Park Café:

Overall management of daily café operations

Staff hiring, training, scheduling, and supervision
Quality control and compliance oversight

Financial reporting and record-keeping coordination
Community programming development and execution
Problem resolution and customer service excellence

Gontact nformation: Min Lo [

Additional Key Personnel:

Additional staff members will be hired following the awarded contract. All team members will be
thoroughly trained in Neat Coffee's operational standards and customer service philosophy before
beginning independent work. Resumes and contact information for all key staff members will be
provided to the City once hiring is complete.

Staffing Continuity:

The Project Manager will be a consistent presence throughout the contract term, providing stability
and institutional knowledge. While front-line staff may change over time due to normal turnover, we
will maintain comprehensive training systems and documentation to ensure service consistency
regardless of individual personnel changes.

COST PROPOSAL
Neat Coffee's financial proposal is structured to balance three critical priorities:

1. Community Accessibility: Maintaining pricing below market rate to serve all Lions Park
campus visitors
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2. Operational Sustainability: Ensuring adequate revenue to provide quality products, fair
wages, and excellent service

3. Fair Return to the City: Providing reasonable compensation to the City for use of this public
asset

Revenue Sharing Proposal
Monthly Payment to City: 3% of Gross Sales

We propose paying the City three percent (3%) of all gross revenue generated by café operations.
This percentage-based approach:

e Aligns City compensation with café success (higher sales = higher City revenue)
e Reflects our commitment to below-market pricing that prioritizes community access
e Ensures financial sustainability for quality operations and fair employee compensation

Payment Terms:

Payment will be submitted by the 15th of each month following the month of sales. Payments will be
accompanied by the required gross receipts report and monthly revenue/expense statement.

We acknowledge and agree to the penalty structure outlined in the RFP and are committed to timely
payment and transparent financial reporting. Our point-of-sale system and separate accounting
structure will facilitate accurate, timely reporting.

Rationale for 3% Revenue Share:

Below-Market Pricing Strategy: As outlined throughout this proposal, we are committing to pricing
deliberately below typical market rates to ensure accessibility within this publicly-funded space. This
pricing philosophy directly reduces our gross revenue and profit margins compared to standard
commercial café operations.

Discount Program Costs: Our proposed discount programs (library cardholders, seniors, city staff,
story time specials, event pricing) will further reduce revenue while serving the community benefit
objectives of this location.

Startup Infrastructure Costs: While we very much appreciate the City's provision of the basic facility,
not to mention refrigeration, ovens, and more, Neat Coffee will be investing significant capital into
commercial espresso machine and coffee equipment, point-of-sale system and technology, furniture

& outdoor seating for the deck area, initial inventory & supplies, & staff recruitment and training costs.

Ongoing Operational Costs: We will bear all costs including all utilities (water, electricity, phone,
internet), staff wages and benefits, inventory and supplies, equipment maintenance and repairs,
insurance premiums, business licenses and permits, separate accounting and reporting systems.

Community Programming Investment: Beyond basic café operations, we are committing to active
community programming, event hosting, and partnership activities that require staff time and
resources but generate limited or no direct revenue.
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Long-Term Commitment: This percentage is designed to be sustainable throughout the 3-year initial
term and potential renewal periods, ensuring stable partnership with the City rather than an
unsustainable arrangement requiring renegotiation.

Alternative or Supplementary Arrangements:

While our primary proposal is the 3% revenue share, we remain open to discussing creative
arrangements with the City, such as:

e A hybrid model with a modest minimum monthly base payment supplemented by percentage
of sales above certain thresholds

e Seasonal adjustments recognizing that summer months may see higher traffic than winter
months

e Performance incentives tied to customer satisfaction metrics or community engagement
activities

We are committed to finding a financial arrangement that works for both parties and prioritizes the
community benefit objectives of this public facility.

Cost Control and Efficiency

To ensure financial sustainability while maintaining quality and affordable pricing, Neat Coffee will
implement:

Careful inventory management to minimize waste

Energy-efficient equipment and practices to control utility costs

Efficient staffing models that maintain service quality while controlling labor costs
Strategic vendor relationships for favorable pricing on quality products

Regular financial analysis to identify opportunities for efficiency improvements

PERSONAL CONNECTION TO LIONS PARK

While this proposal focuses primarily on Neat Coffee's qualifications and operational plans, | want to
briefly acknowledge the personal significance of this opportunity.

For the past twenty years, Lions Park has been woven into my life in Costa Mesa. In 2006, while in
college, | worked for an after-school program serving high school students at the recreation center,
giving me early insight into the important role this campus plays in young people's lives. Over the
following two decades, I've witnessed the transformation of this area—the development of the park,
the construction of the beautiful Donald Dungan Library, and the evolution of Lions Park into the
vibrant community hub it is today.

| am currently a proud punch card holder for adult lap swim at the pool and for the past five years,
Lions Park has taken on new meaning as I've walked my daughter to this campus countless times for
library story time, mornings at the playground, and afternoon ballet classes at the recreation center.
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This history means that the opportunity to operate the Lions Park Café feels like a natural
continuation of my family's relationship with this special place. | understand firsthand the rhythms of
this campus, the needs of the visitors, and the community-building potential of this location. More
importantly, I'm deeply invested in ensuring that this café serves the community well—because this
community includes my neighbors, my daughter's friends and their families, and the people who have
made Costa Mesa home.

DISCLOSURE

| am an active participant in my community and because of that, | have had many interactions with
city council members such as attending a trip to Bixby Knolls with Arlis Reynolds, swimming in the
ocean with Andrea Marr, and serving coffee to our neighbor Manuel Chavez.

CONCLUSION

Neat Coffee respectfully submits this proposal with genuine excitement about the opportunity to serve
the Lions Park community. Our ten-year track record in Costa Mesa, our commitment to community
connection over pure profit, our operational expertise, and our deep understanding of this specific
location make us uniquely qualified for this partnership.

We offer the City:

v A proven local operator with a decade of successful café operations in Costa Mesa

v Community-first philosophy demonstrated through extensive civic engagement & programming
v Affordable, high-quality offerings with deliberate below-market pricing for public benefit

v Financial sustainability with transparent accounting and fair revenue sharing

v Collaborative partnership approach with City facilities and programming

v Professional operations meeting all health, safety, and regulatory requirements

v Long-term commitment to being an asset to Lions Park campus

The Lions Park Café represents an opportunity to enhance an already wonderful community
resource. We are ready to bring Neat Coffee's warmth, quality, and community connection to this new
location, serving the diverse visitors to the library, recreation center, pool, park, and event lawn.

Thank you for your consideration of this proposal. We welcome the opportunity to discuss any aspect
of our plans in greater detail and look forward to the possibility of partnership with the City of Costa
Mesa.

Respectfully submitted,

P{\\%Brwu_/
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VENDOR APPLICATION FORM

FOR RFP No. 26-05 Lions Park Café Concessions Services

TYPE OF APPLICANT: [J NEW [J CURRENT VENDOR

Legal Contractual Name of Corporation: Neat Coffee Co., LLC
Contact Person for Agreement: Alexandria (Ally) Garvin

Title: Neat Coffee Owner E-Mail Address: ally@neat.coffee

Business Telephone: (949) 873-6328 Business Fax:

Corporate Mailing Address: 1922 Pomona Ave

City, State and Zip Code: Costa Mesa, CA 92627

Contact Person for Proposals: Ally Garvin

Title: Neat Coffee Owner E-Mail Address: ally@neat.coffee

Business Telephone: (562) 852-4136 Business Fax:

Is your business: (check one)

[1 NON PROFIT CORPORATION [] FOR PROFIT CORPORATION

Is your business: (check one) L1 CORPORATION [ LIMITED LIABILITY PARTNERSHIP []
INDIVIDUAL []1 SOLE PROPRIETORSHIP [J PARTNERSHIP [J] UNINCORPORATED

ASSOCIATION

Names & Titles of Corporate Board Members (Also list Names & Titles of persons with written

authorization/resolution to sign contracts)
Alexandria Garvin Owner (562) 852-4136
Federal Tax Identification Number: |||}

City of Costa Mesa Business License Number: HDL - 29224

City of Costa Mesa Business License Expiration Date: 8/31/2026
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EX PARTE COMMUNICATIONS CERTIFICATION

| certify that Proposer and Proposer's representatives have not had any communication with a
City Councilmember concerning informal RFP No. 26-05 Lions Park Café Concessions
Services at any time after October 1, 2025.

Signature: P\“\&QW—J Date: 10/22/2025

Print: Alexandria Garvin
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DISQUALIFICATION QUESTIONNAIRE

Has the Contractor, any officer of the Contractor, or any employee of the Contractor who has
proprietary interest in the Contractor, ever been disqualified, removed, or otherwise prevented
from bidding on, or completing a federal, state, or local government project because of a
violation of law or safety regulation?

] Yes [ No

If the answer is yes, explain the circumstances: N/A
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DISCLOSURE OF GOVERNMENT POSITIONS

[List any positions held by owners or employees as elected or appointed officials, directors,
officers, or employees of governmental entities in the past twelve months, or state "None"]

None.
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COMPANY PROFILE & REFERENCES
Company Legal Name: Neat Coffee Co., LLC
Company Legal Status: For-profit corporation

Active licenses issued by the California State Contractor's License Board: N/A (food service
business)

Business Address: 1922 Pomona Ave Costa Mesa, CA 92627

Website Address: www.neat.coffee

Telephone Number: (562) 852-4136

Email Address: ally@neat.coffee

Length of time the firm has been in business: 10 years (since 2015)

Length of time at current location: 6 years (since 2019)

Is your firm a sole proprietorship doing business under a different name: No
Federal Taxpayer ID Number: |||}

Regular Business Hours: 7am-4pm daily

Contact person in reference to this solicitation: Ally Garvin (562) 852.4136 / ally@neat.coffee
Contact person for accounts payable: Same as above

Name of Project Manager: Same as Above

References:

We’ve never done a comparable project but we're happy to provide business references if you'd like

us to list vendors or current landlord or customers.
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BIDDER/APPLICANT/CONTRACTOR CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Except as described below, I/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this
Application/Proposal.

| declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Bidder/Applicant/Proposer: N\%wap

Date:
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END OF PROPOSAL

Submitted by:

Neat Coffee
1922 Pomona Ave Costa Mesa, CA 92627

Ally Garvin / (562) 852-4136
Date: October 22, 2025

Authorized Signature: R\\%QWW_J

Alexandria Garvin - Neat Coffee Owner
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COST PROPOSAL FORM

RFP No. 26-05 Lions Park Café Concessions Services
Submitted by: Neat Coffee

Revenue Sharing Proposal:

Neat Coffee proposes to pay the City of Costa Mesa three percent (3%) of gross
sales generated by café operations at the Lions Park Café.

Payment Schedule: Monthly, by the 15th of the month following the sales period
Example Calculation:

e |If January gross sales = $30,000
e Payment to City = $900
e Due date: February 15

Additional Financial Commitments:

Neat Coffee will pay 100% of all utility costs (water, electricity, phone, internet)
Neat Coffee will provide all equipment not supplied by City

Neat Coffee will maintain separate accounting for café operations

Neat Coffee will provide monthly gross receipts reports and revenue/expense
statements

e Neat Coffee will provide annual financial statements prepared by certified
accountant

Justification for Proposed Rate:
This 3% revenue share reflects:

Commitment to below-market pricing for community accessibility

Multiple discount programs (library cardholders, seniors, city staff, event pricing)
Significant capital investment in equipment and furnishings

Full responsibility for all operational costs including utilities

Investment in community programming beyond basic café operations
Sustainable rate for 3-year initial term and potential renewal periods
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City Infrastructure Requests:

To ensure health department compliance and optimal functionality, we request the City
install:

1. Floor drain in service area beneath espresso machine
2. Water line plumbing for espresso machine and batch brew machine

We understand these improvements may require approximately 3 months and
recognize this will extend our pre-opening timeline. We are committed to working
collaboratively with City staff to complete these necessary improvements.
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EXHIBIT B

CITY COUNCIL POLICY 100-5
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77 Fair Drive

CITY OF COSTA MESA Costa Mesa, CA 92626
Agenda Report

File #: 26-122 Meeting Date: 2/3/2026

TITLE:
APPROVAL OF A CODE OF ETHICS AND CONDUCT

DEPARTMENT: CITY MANAGER'’S OFFICE/CITY CLERK DIVISION, CITY ATTORNEY
PRESENTED BY: KIMBERLY HALL BARLOW, CITY ATTORNEY
CONTACT INFORMATION: BRENDA GREEN, CITY CLERK (714) 754-5221

RECOMMENDATION:

Approve a Code of Ethics and Conduct.

BACKGROUND:

The goal of the Code of Ethics and Conduct is to ensure public confidence in the integrity of local
government elected and appointed officials. The priority is to establish an ethics code to promote an
honest, effective, and accountable city government, encourage high standards of behavior by public
officials, and assist with decision making. The code’s framework is designed to guide public officials
in their daily duties to help ensure that they exercise their public responsibilities without conflicts or
improprieties, whether actual or perceived.

On July 8, 2025, the Council discussed potential adoption of a Code of Ethics and Conduct, giving
direction to staff regarding potential provisions of such a code to be considered at a future City
Council meeting for approval. Staff has drafted a Code of Conduct for Elected and Appointed
Officials modeled on the City of Gardena Code of Ethics and Conduct, but including several
provisions from the City of Irvine policy as requested. See Attachment 1. The proposed code also
covers high-ranking city employees, including Department Directors and Assistant/Deputy Directors.

ANALYSIS:

The intent of the Code of Ethics and Conduct is to achieve fair, ethical, and accountable local
government for the City of Costa Mesa. The people of Costa Mesa expect public officials, both
elected and appointed, to comply with both the letter and the spirit of the law.

The following are the issue areas addressed and components of the proposed Code of Ethics and
Conduct:

Act in the Public Interest
Comply with the Law
Conduct of Members
Respect for Process

Page 1 of 3
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Conduct of Public Meetings
Decisions Based on Merit
Communication

Conflict of Interest

Gifts and Favors

Confidential Information

Use of Public Resources
Representation of Private Interests
Advocacy

Policy role of Members
Independence of Boards, Commissions, and Committees
Positive Workplace Environment
Implementation

Compliance and Enforcement
Statement of Commitment

As part of the implementation, the Policy ensures that all elected and appointed officials and
employees in covered positions have received a copy of the Code of Ethics and Conduct, understand
its provisions, and pledge to conduct their duties in accordance with the code. The proposed Code
will also be incorporated into the Commissions and Committees Handbook, orientation programs,
and other training efforts to further clarify its provisions and application.

Many of the topics covered in the proposed Code are the subject of state, federal and/or local laws
and judicial decisions. Those laws are scattered throughout the United States and California
Constitutions, the United States Code, the California Government Code, the California Labor Code,
the California Penal Code, the California Code of Regulations, the Fair Political Practices
Commission (FPPC) and Attorney General decisions, and the Costa Mesa Municipal Code.

For example, both the United States and California Constitutions contain due process requirements
that require decision makers to be fair and impartial in decision making affecting property rights. U.S.
Const., Amend. V, Cal. Const. Art. 1, § 7. The California Constitution and statutes protect the right of
privacy of both citizens and employees. See e.g., Cal. Const. Art. 1, § 1; Cal. Civ. Code § 56.20
(confidentiality of medical information). California Labor Code provisions provide a number of
protections to both public and private employees, including the right to be free of retaliation for
complaining of misconduct or providing evidence in connection with such reports. California Labor
Code section 1102.5.

The Political Reform Act (Government Code section 81000, et seq.) includes numerous provisions on
conflicts of interest stemming from financial interests (Government Code section 87100, et seq.),
filing of an annual Statement of Economic Interests (Form 700) (Government Code section 87200, et
seq.), requires the City to adopt a conflict of interest code (Government Code section 87300, et seq.),
and post-employment lobbying (Government Code section 87406.3, covering only elected officials
and agency manager). Other statutory provisions regulate participation in decisions affecting
campaign donors (Government Code section 84308), prohibition on honoraria (Government Code
section 89501, et seq.) and restrictions on gifts (Government Code section 89503). Use of public
funds for improper purposes is precluded by Penal Code section 424 and Government Code section
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8314. The California Code of Regulations includes many regulations which explain and implement
the Political Reform Act. 2 Cal. Code Reg. § 18700, et seq. Both Attorney General Opinions and
FPPC decisions provide interpretation and application of the regulations as guidance. In addition, the
Costa Mesa Municipal Code contains restrictions on participating in decisions materially affecting
financial interests. CMMC § 2-403.

Government Officials are precluded from having a financial interest in a contract made by them or the
legislative body of which they are a member, with some exceptions. California Government Code
section 1090, et seq. The Ralph M. Brown Act., California Government Code section 54950, et seq.,
restricts conduct of city business outside of noticed and public meetings, provides for closed sessions
and precludes disclosure of confidential information obtained in closed session. Cal. Gov’t Code §
54963. The California Government Code and the Costa Mesa Municipal Code establish a
council/manager form of government, in which the City Council makes policy and the policy direction
provided by the Council as a body is carried out by the City Manager. Cal. Gov’'t Code §§ 34851-
34859; see CMMC § 2-106 (Council to deal with administrative matters through City Manager).

Civility, respectful communications, relations with commissioners and members of the public,
enforcement procedures for non-statutory violations and distribution of a code of conduct are not
covered specifically by these various laws. Post-employment advocacy restrictions under existing law
apply only to Council members and the City Manager. One potential benefit of adopting a Code of
Conduct is the collection in a single document of many of the laws and best practices in local
government.

ALTERNATIVES:

The City Council may adopt the code with changes, not adopt the code or provide alternative
direction to staff on the Code of Ethics and Conduct.

FISCAL REVIEW:

There is no fiscal impact associated with this action.

LEGAL REVIEW:

The City Attorney’s Office prepared the draft Code of Conduct and this report.

CITY COUNCIL GOALS AND PRIORITIES:

This item is administrative.

CONCLUSION:

The purpose of this item is to consider approval of a Code of Ethics and Conduct.
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CITY OF COSTA MESA

CODE OF CONDUCT FOR
ELECTED AND APPOINTED
OFFICIALS

Adopted

ATTACHMENT 1
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Introduction

The City of Costa Mesa is a general law city governed by the council/manager
form of government. The City Council, with the assistance of its advisory
commissions, committees, and boards, makes policies and fundamental
governmental decisions; the City Manager is charged with implementing those
policies and decisions and administering the day-to-day affairs of the City with the
assistance of his/her staff. The City Council has direct authority over the City
Manager and the City Attorney; all other employees of the City are under the direct
authority of the City Manager.

These standards are adopted to ensure that the Mayor and members of the City
Council, as elected representatives, City employees, and appointed
Commissioners, are engaged in public service not for private, personal gain, but
to advance the interests of Costa Mesa residents and the entire Costa Mesa
community. These standards govern the following Public Officials and City
employees: the Mayor; the Mayor Pro Tem; members of the City Council; City
Council Executive Assistants; the City Manager; Assistant and Deputy City
Managers; the City Clerk; Department Directors; Deputy Department Directors;
the Police Chief; the Deputy Police Chief; the Fire Chief and Assistant Fire Chiefs;
the City Attorney; the Zoning Administrator; the City Engineer; and members of
the Planning Commission, the Arts Commission, the Parks and Community
Services Commission; and any other commission that is advisory in nature. These
positions shall be referred to herein collectively as “the Covered Positions.”

The citizens of Costa Mesa are entitled to responsible, transparent, fair, and
honest city government that operates in an atmosphere of respect and civility.
Accordingly, the Costa Mesa City Council has adopted this code to:

1. Describe the standards of behavior to which its Elected (hereinafter the
term "Elected" refers to the Mayor and City Council) and Appointed
(hereinafter the term "Appointed" refers to members of City of Costa
Mesa's Commissions, Committees, and Boards, the City Manager and the
City Attorney) Officials and high-ranking employees aspire;

2. Provide an ongoing source of guidance to Elected and Appointed
Officials and employees in their day-to-day service to the city; and

3. Promote and maintain high ethical standards.

The citizens of Costa Mesa are entitled to have fair, ethical and accountable local
government, which has earned the public's full confidence for integrity. In keeping
with the City of Costa Mesa's commitment to excellence, the effective functioning
of democratic government therefore requires that:

» Elected and Appointed officials comply with both the letter and spirit
of the laws and policies affecting the operations of government;

« Elected and Appointed officials be independent, impartial and fair in
their judgment and actions;

« Public office be used for the public good, not for personal gain; and

« Public deliberations and processes be conducted openly, unless
legally confidential, in an atmosphere of respect and civility.

This Code addresses selective aspects of the governance of the City and
supplements but does not supplant other laws and rules that prescribe the legal
responsibilities of the Covered Positions. Those include, among others, the
California Constitution, various provisions of the California Government Code
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(including the Brown Act and the Political Reform Act) and the California Labor
Code, federal laws prohibiting discrimination and harassment, and the provisions
of the City's own Municipal Code. Elected and Appointed officials and employees
should be familiar with these laws to ensure that they exercise their responsibilities
properly.

It is not possible for a code of this kind to anticipate and provide a rule of conduct for all
situations. At bottom, it is expected that Elected and Appointed officials and employees in
the Covered Positions will manage their behavior in a manner consistent with the rules that
follow, respect the chain of command and behave within the bounds of their authority. It is
also expected that Elected and Appointed officials will treat each other, City employees,
residents and business people with courtesy and respect in a manner that reflects well on
the City.

To this end, the Costa Mesa City Council adopts this Code of Conduct for
Elected and Appointed Officials and designated employees to assure public
confidence in the integrity of local government and its effective and fair
operation.
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A. ETHICS

The Ethics section of the City's Code of Conduct offers guidance on matters
pertaining to ethical considerations, addressing questions of right and wrong.

1.

Act in the Public Interest. Recognizing that stewardship of the public interest must
be their primary concern, Elected and Appointed officials should work for the
common good of the people of Costa Mesa and not for any private or personal
interest, and provide for the fair and equal treatment of all persons, claims and
transactions coming before them. Elected and Appointed officials will serve the
community as servant leaders, putting aside self-interest and consider the needs
of all residents. Elected and Appointed officials should seek to implement
transparency and ethical practices, so as to ensure the public's trust and avoid any
perception of wrongdoing.

. Comply with both the spirit and the letter of the Law and City Policy. Elected and

Appointed officials shall comply with the laws of the nation, the State of California
and the City of Costa Mesa in the performance of their public duties.

. Conduct of Elected and Appointed officials. The professional and personal conduct

of Elected and Appointed officials while exercising their office should be above
reproach and seek to avoid even the appearance of impropriety. Elected and
Appointed officials should refrain from abusive conduct, personal charges or
verbal attacks upon the character or motives of other Elected and Appointed
officials of the City Council, of other commissions, committees, or boards of the
City, of staff or the public.

. Conduct at Public Meetings. Elected and Appointed officials should prepare

themselves for public issues, listen courteously and attentively to all public
discussions before the body, and focus on the business at hand.

. Decisions Based on Merit. Elected and Appointed officials should base their

decisions on the merits and substance of the matter at hand, rather than on
unrelated considerations.

. Conflicts of Interest.

a. Elected and Appointed officials should seek to ensure their independence
and impartiality on behalf of the common good, and their compliance with
conflict-of-interest laws. Unless specifically authorized by law, Elected and
Appointed officials should not use their official positions to influence
government decisions in which they have (a) a material financial interest, (b)
a contractual interest, or (c) an impermissible personal bias (a completely
closed mind).

b. Elected and Appointed officials who have a potential conflict of interest
regarding a particular decision shall disclose the matter to the City Attorney to
analyze the potential conflict. If advised by the City Attorney to seek advice
from the Fair Political Practices Commission (FPPC) or other appropriate state
agency, an Elected or Appointed official should not participate in a decision
unless and until he or she has requested and receives advice allowing the
Elected or Appointed official to participate. An Elected or Appointed official
shall diligently pursue obtaining such advice. The Elected or Appointed official
shall provide the Mayor and the City Attorney a copy of any of any written
request or advice and conform his or her participation to the advice given. In
providing assistance to Elected and Appointed officials, the City Attorney
represents the city and not individual Elected or Appointed officials.
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c. Each year Elected and Appointed officials shall file a Form 700, which requires

the disclosure of designated investments, interests in real property, sources of
income and gifts in accordance with the City's conflict of interest code. Where
a conflict is determined to exist, the Elected or Appointed official should
disclose the conflict, leave the dais during the consideration of the item, and
not otherwise seek to influence the decision in any way.

Except as provided in California Government Code Section 1090, et seq., no
Elected or Appointed official shall have a financial interest in any contract
made by the City.

7. City Allegiance and Proper Conduct.

a.

Incompatible Employment or Service. Because of their uniquely important, visible,
and elevated status and responsibilities as elected officials, the Mayor and
members of the City Council, and by extension their Executive Assistants and their
appointed Commissioners, shall not engage in compensated employment or
service for the purpose of lobbying for any private person or organization before
any local public agency (county, city or special district) located in the County of
Orange or the County of Los Angeles.

1. Paragraph 7a shall not be applicable to lobbying as an in-house employee on
behalf of his or her employer (as opposed to a client of the employer).

2. For purposes of paragraph 7a, “lobbying” shall mean any oral or written
communication (including an electronic communication) to an official of a local
agency other than the City, made directly or indirectly, in an effort to influence or
persuade the official to favor or oppose, recommend or not recommend, vote for
or against, or take or refrain from taking action on any public policy issue of a
discretionary nature pending before the official’s agency, including, but not limited
to, proposed action, or proposals for action, in the form of ordinances, resolutions,
motions, recommendations, reports, regulations, policies, nominations,
appointments, sanctions, and bids, including the adoption of specifications,
awards, grants, or contracts.

Interest in City contracts. Individuals in Covered Positions shall not have a
personal investment or monetary interest in any contract made by the City, except
contracts relating to the performance of their official City duties.

Knowledge of and agreement to abide by provisions. Individuals in Covered
Positions shall at the time of their election or appointment or upon the effective
date of this section, whichever occurs later, sign an appropriate form prepared by
the City Clerk reciting their knowledge of the provisions of this code of conduct
and their agreement to abide by such provisions.

8. Gifts and Favors. Individuals in Covered Positions shall fully comply with the
regulations, prohibitions and disclosure requirements set forth under law
concerning the receipt of gifts, honorariums, and any other special favors.
Individuals in Covered Positions should refrain from accepting any gifts, favors
or promises of future benefits where it might compromise their ability to act in the
public's interest.

9.

Confidential Information. Elected and Appointed officials must maintain the

confidentiality of all closed session information and materials, and any other
materials or verbal information which has been identified as being confidential
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or privileged. Elected and Appointed officials shall neither disclose confidential
information without proper legal authorization, nor use such information to
advance their personal, financial or other private interests.

10.Use of Public Resources. Elected and Appointed officials shall not use public
resources for any personal purpose (e.g., City staff time, equipment, vehicles,
supplies or facilities), whether political or otherwise. The use of public
resources must always be tied to a valid public purpose.

11.Representation of Private Interests.

a. In keeping with their role as stewards of the public interest, while in office,
members of the City Council shall not appear on behalf of the private interests
of third parties before the City Council or any other subservient body of the
City.

b. For a period of one year after leaving office, members of the City Council are
prohibited from making any formal or informal appearances before the City,
on behalf of third parties, in exchange for compensation, when it is for the
purpose of trying to influence a legislative or administrative action involving a
permit, license, grant, contract, or the purchase or sale of goods or property,
except in their official role on behalf of another public agency. California
Government Code section 87406.3.

12.Advocacy. Elected and Appointed officials should seek to represent the official
policies or positions of the City Council, or of their respective commission,
committee, or board, to the best of their ability when designated as delegates for
that purpose. Whenever an Elected or Appointed official chooses to express their
individual opinions on a matter, they should make it clear when those comments
do not represent the position of the body of which they are a member or the City
of Costa Mesa. Elected and Appointed officials have the right to endorse
candidates for all Council seats or other elected offices. It is inappropriate to
mention or display endorsements during Council meetings, or commission,
committee, or board meetings, or other official City meetings.

13.Policy Role of Elected and Appointed officials. Elected and Appointed officials shall
respect and adhere to the Council-Manager structure of the City of Costa Mesa
government as outlined in the Costa Mesa Municipal Code. In this structure, the
City Council determines the policies of the City with the advice, information and
analysis provided by City staff, commissions, committees, and boards and the
public. Except as provided by the City Code, Elected and Appointed officials shall
not interfere with the administrative functions of the City or the professional duties
of staff; nor shall they impair the ability to implement Council policy decisions.

14.Positive Workplace Environment. Elected and Appointed officials shall support
the maintenance of a positive and constructive workplace environment for City
employees and for citizens and businesses dealing with the City. Elected and
Appointed officials shall recognize their special role in dealings with City
employees to in no way create the perception of inappropriate direction to staff.

15.Ethics Training: Elected and Appointed officials must comply with the ethics
training requirement outlined under Assembly Bill 1234 (California Government
Code section 53235).
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B. CONDUCT

The conduct section of the City's Code of Conduct aims to articulate the expected
treatment of Elected and Appointed officials towards one another, City staff,
constituents, and other individuals encountered while representing the City of Costa
Mesa. "Respect" serves as a pervasive and unwavering theme throughout all the
conduct guidelines. Elected and Appointed officials are tasked with upholding
exemplary behavior consistently. The key principle underlying these guidelines is the
demonstration of respect for each individual, employing both words and actions. This
emphasis on respect serves as a guiding principle, assisting Elected and Appointed
officials in making the right choices, even in the most challenging situations.

1. Elected and Appointed Officials' Conduct with Each Other

Elected and Appointed officials are individuals with a wide variety of backgrounds,
personalities, values, opinions, and goals. Despite this diversity, all have chosen
to serve in public office in order to preserve and protect the community. In all
cases, this common goal should be acknowledged even though individuals may
not agree on every issue.

a. Honor the role of the Mayor or Chairperson in maintaining order
It is the responsibility of the Mayor or Chairperson to keep the comments of
Elected and Appointed officials on track during public meetings. Elected and
Appointed officials should honor efforts by the Mayor or Chairperson to focus
discussion on current agenda items. If there is disagreement concerning any
matter, those objections should be voiced politely and with reason, following
the adopted parliamentary guidelines.

b. Practice civility and decorum in discussions and debate

Difficult questions, tough challenges to a particular point of view, and criticism
of ideas and information, are legitimate elements of debate by a free
democracy in action. However, free debate does not require nor justify the
making of belligerent, personal, impertinent, slanderous, threatening, abusive,
or disparaging comments. Elected and Appointed officials should endeavor to
keep each other accountable for professional decorum. Do not interrupt or
speak over others, striving to understand various perspectives and opinions
while encouraging cooperation and collaboration.

c. Demonstrate effective problem-solving approaches
Elected and Appointed officials have a public stage and have the responsibility
to show how individuals with disparate points of view can find common ground
and seek a compromise that benefits the community as a whole.
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2. Elected and Appointed Officials' Conduct with City Staff

Governance of a City relies on the cooperative efforts of elected officials, who set
policy, appointed officials who advise the elected officials, and City staff who
implement and administer the Council's policies. Therefore, every effort should
be made to be cooperative and show mutual respect for the contributions made
by each individual for the good of the community.

a. Treat all staff as professionals
Clear, honest communication that respects the abilities, experience, and
dignity of each individual is expected. Poor behavior towards staff is not
acceptable.

b. Govern, do not direct
The Mayor and Council Members' role is to set policy and not to provide day
to day direction to City employees. Questions of City staff and/or requests for
additional information shall be directed to the City Manager, unless the City
Manager indicates otherwise.

c. Do not disrupt City staff from their jobs
Elected and Appointed officials should not disrupt City staff while they are in
meetings, on the phone, or engrossed in performing their job functions in order
to have their individual needs met. Elected and Appointed officials should not
attend City staff meetings, unless requested by staff.

d. Personnel Matters

Personnel matters must be handled by the City Manager and Human
Resources division, working together with the employee and department at
issue. Elected and Appointed officials should not get involved in personnel
matters, whether to encourage or discourage a particular outcome, or to help
investigate a concern. Elected and Appointed officials involvement tends to
increase litigation against the City, so it should be avoided. All concerns
should be directed to the City Manager, who has the responsibility to
investigate and make final decisions in accordance with California law and the
City's rules.

e. Never publicly criticize an individual employee
Elected and Appointed officials should never express concerns about the
performance of a city employee in public, to the employee directly, or to the
employee's manager. Concerns about staff performance should only be made
to the City Manager through private correspondence or conversation. Such
concerns can then be addressed in accordance with the City's personnel rules.

f. Do not retaliate or threaten to retaliate against employees as a result

of disagreements over policy recommendations

It is critical to the success of the City that its employees enjoy a workplace free
of the fear of retaliation. The City takes great pride in its creativity and its
receptivity to new and different ideas; creativity is fostered by an open and
nonjudgmental atmosphere where candor is not penalized. City employees
are hired to offer their professional judgments and opinions. Elected and
Appointed officials are certainly free to disagree with those judgments; indeed,
those officials ultimately may have the final word. But those disagreements
must not extend to threats or generate fear of reprisal. Elected and Appointed
officials enjoy substantial authority within City Hall; this authority must not be
exercised in a manner that intimidates staff and degrades morale with resulting
damage to the fabric of the organization.

n volved_in_administrative funct
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3.

Elected and Appointed officials acting in their individual capacity should not
attempt to influence City staff on the making of appointments, awarding of
contracts, selecting of consultants, processing of development applications, or
granting of City licenses and permits.

Do not solicit political support from staff

Elected and Appointed officials should not solicit any type of political support
(financial contributions, display of posters or lawn signs, name on support list,
other campaign-related assistance, etc.) from City staff while they are working.
City staff have the constitutional right to support political candidates of their
own choosing, but all such activities must be done on the employee's own time,
away from the workplace, and not in uniform.

No Attorney-Client Relationship
The City Attorney represents the city and not any individual Elected or
Appointed official.

Elected and Appointed Officials' Conduct with the Public

Making the public feel welcome is an important part of the democratic process.
No signs of partiality, prejudice or disrespect should be evident on the part of
individuals in Covered Positions toward an individual participating in a public
forum. Every effort should be made to be fair and impartial in listening to public
testimony.

a.

Be welcoming to speakers and treat them with respect
While questions of clarification may be asked, the official's primary role during
public testimony is to listen.

Be fair and equitable in allocating public hearing time to individual speakers
The Mayor or Chairperson will follow the pre-established time allocation for
each speaker and seek to apply them equally to every speaker in a fair and
impartial manner. If there is a need to shorten the allotted time for speakers,
the chair should announce those limits prior to the start of the agenda item
whenever possible. Each speaker may only speak once during any particular
agenda item unless the Mayor or Chairperson requests additional clarification
later in the process. After the close of the public hearing, no more public
testimony will be accepted unless the Mayor or Chairperson reopens the
public hearing for a limited and specific purpose.

Practice active listening

Elected and Appointed officials should seek to demonstrate active listening
and interest in each speaker's presentation, and to avoid any pessimistic body
language.

Maintain an open mind
Members of the public deserve an opportunity to influence the thinking of
Elected and Appointed officials.

Ask for clarification, but avoid debate and argument with the public

Elected and Appointed officials should not interrupt a speaker during a
presentation. However, an Elected or Appointed officials can respectfully ask
the Mayor or Chairperson for a point of order if a speaker is off the topic.
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C.

4.

Council Conduct with Other Commission, Committee, or Board Members

The City Council has established certain commissions, committees, and boards
as a means to assist the Council in making decisions, and in gathering more
community input. Citizens who serve as members of the City's various
commissions, committees, and boards, become more involved in government and
serve as advisors to the City Council. They are a valuable resource to the City's
leadership and should be treated with appreciation and respect.

a.

If attending a Commission, Committee, or Board meeting, be careful to

only express personal opinions

Council Members may attend any commission, committee, or board meeting,
which are always open to any member of the public. However, they should be
sensitive to the way their participation could be viewed as unfairly affecting the
process.

Limit contact with Commission, Committee, and Board members to questions
of clarification

It is acceptable for Council Members to contact commission, committee, or
board members. However, it would be inappropriate to lobby one of these
members on behalf of an individual, business, or developer, and vice versa.

Be respectful of diverse opinions

A primary role of commission, committee, and board members is to represent
the many points of view in the community, and to provide the Council with
advice based on a full spectrum of concerns and perspectives. Council
Members may have a closer working relationship with some individual
members, but they should be fair and respectful of every citizen who chooses
to serve as a member of one of the City's commissions, committees, or boards.

. Keep political support away from public fora

Commission, committee, and board members have the right to offer their
political support to a Council Member in their private capacity, but not while
conducting official City duties. Likewise, Council Members may support any
commission, committee, or board member who may be running for office, but
such support should not be expressed during the course of any City funded
meeting.

IMPLEMENTATION
1.

The Costa Mesa Code of Conduct expresses standards of ethical conduct
expected for the Mayor, Costa Mesa City Council, members of commissions,
committees, boards, and all Covered Positions. In addition, all Elected and
Appointed officials and designated employees shall be required to take all
training mandated by law, including AB 1234 training and AB 1661 training.

The provisions of this Code of Conduct express standards of ethical conduct
expected for City officials and employees. As an expression of such standards,
the provisions of this Code are intended to be self-enforcing for the most part.
City officials and employees themselves have the primary responsibility to
assure that ethical standards are understood and met, and that the public can
continue to have full confidence in the integrity of government. It will be most
effective when City officials and employees are thoroughly familiar with the
expressed standards and embrace them.

-11 -

294



3. Following its adoption, the City Clerk shall provide all current Elected and
Appointed Officials with a copy of the newly adopted Code of Conduct and all
current Elected and Appointed Officials will be asked to sign a statement
acknowledging they have read and understand the Code of Conduct. The City
Clerk shall provide a copy of the Code of Conduct to candidates for Mayor, City
Council, and applicants to Commissions, Committee, and Boards. The City
Clerk shall provide a copy of the Code of Conduct to all Elected and Appointed
Officials upon entering office and all individuals in Covered Positions will be
asked to sign a statement (example below) acknowledging they have read and
understand the Code of Conduct.

Example:

| affirm that | have read and understand the City of Costa Mesa Code of Conduct
for Elected and Appointed Officials, and covered City Employees.

Name: Position:

Signature: Date:

D. COMPLIANCE AND ENFORCEMENT

Elected and Appointed officials themselves have the primary responsibility to ensure that
ethical standards are understood and met, and that the public can continue to have full
confidence in the integrity of government. The chairs of commissions, commitStees and
boards and the Mayor have the additional responsibility to intervene when Elected and
Appointed officials' actions appear to be in violation of the Code of Conduct or when these
actions are brought to their attention.

1. A violation of the provisions of this Code of Conduct shall not be considered and shall
not constitute a basis for challenging the validity of any decision by the City Council or
any other body or agency of the City.

2. All suspected violations of this Code that also pertain to provisions of the Political Reform
Act (California Government Code section 81000, et seq.) should be reported to the Fair
Political Practices Commission of the State of California.

3. All suspected violations of this Code that may independently constitute criminal offenses,
including those outside of the purview of the Fair Political Practices Commission, should
be reported to the Office of the Orange County District Attorney.

4. Except as otherwise expressly provided by State law, the following shall constitute the
exclusive means and procedures of enforcing the provisions of this Code:

a. Alleged violations committed by the Mayor, a member of the City Council or a
member of a City commission should be reported in writing to the City Attorney. Upon
receipt of the report, the City Attorney shall discuss the matter with the person who
is the subject of the allegation, advising such person of the alleged violation and
endeavoring to avoid future violations in the event one has occurred.
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b. Alleged violations committed by someone in a Covered Position should be reported
in writing to the City Manager or his/her designee. Upon receipt of the report, the City
Manager, or his/her designee, shall commence an investigation to determine whether
the alleged violation is substantiated. The City Manager, or his/her designee, shall
discuss the matter with the person who is the subject of the allegation, advising such
person of the alleged violation. In the event the City Manager, or his/her designee,
determines that a violation has occurred, the City Manager may take appropriate
action in accordance with applicable City rules, regulations, and procedures related
to employment and/or discipline.

c. Inthe eventthat the City Attorney or City Manager (or his or her designee) determines
that a violation of this division has occurred, appropriate documentation should be
prepared to memorialize the determination.

5. The City Council may impose sanctions on members of commissions, committees, and
boards whose conduct does not comply with the City's Code of Conduct such as
reprimand or formal censure. In addition, the City Council may also act to remove
members of commissions, committees and boards from office or position who violate the
provisions of this Code.

6. The City Council may impose sanctions on Elected officials whose conduct does not
comply with the City's Code of Conduct such as reprimand or formal censure. Serious
violations could lead to additional sanctions as deemed appropriate by the City Council.
The definition of a "serious violation" is not set forth by law, but in determining the type
of sanction to be considered or imposed, the following factors may be considered:

a. Nature of the violation (conflict of interest, financial disclosures, actions of
harassment, abusive conduct, open process of Government, Brown Act,
City ordinances and policies, failure to disclose campaign contributions
when voting on an item to award an agreement/contract, etc.)

b. Prior violations by the same individual

c. Other factors which bear upon the seriousness of the violation (failure to
comply with the laws of the United States of America, State of California, and
the City of Costa Mesa in the performance of their public duties, etc.)
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