ATTACHMENT 1

CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 21-06

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated October 5, 2021
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and URBAN PROFESSIONAL BUILDERS, INC., a California
corporation (“CONTRACTOR?).

WHEREAS, CITY desires to construct the public improvements described below
under Paragraph 1, Scope of Work (the “Project”); and

WHEREAS, CITY has determined that CONTRACTOR is the lowest responsible
bidder; and

WHEREAS, CITY now desires to contract with CONTRACTOR to furnish
construction and related services for the Project; and

WHEREAS, CITY and CONTRACTOR desire to set forth their rights, duties and
liabilities in connection with the services to be performed.

NOW, THEREFORE, for and in consideration of the covenants and conditions
contained herein, the parties hereby agree as follows:

1. SCOPE OF WORK.

The work to be performed consists of, but is not limited to, the following work at
CITY’s Fire Station #3, located at 1865 Park Ave., Costa Mesa (the “Work”):

1. Regrade soil away from building, removal of landscape, of trees, and
rerouting existing irrigation.

2. Relocation of existing drain & pipes, irrigation control, and clean-out.

3. Sawcut and remove existing concrete paving and selected driveway.

4. Retrofit impacted area of landscape, provide new landscape and install

removed / replaced irrigation system, plants, shrubs, and/or trees.

CONTRACTOR will be responsible for turning a plan for CITY approval and

constructing it.

New floor drains, concrete swale, and trench drain.

Provide sandblasting to existing brick wall.

Provide new retaining wall.

Provide new concrete curb, sidewalk, and trench drain.

Remove roof drains and drain piping.

10 Provide new patching and paint per plan at selected areas.

11.Remove selected Gypsum Board at ceiling and provide new Gypsum Board
per plan and paint.
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12.Provide and install removed light fixtures and provide necessary electrical
power, for re-installation for code compliant.

13.Provide new plywood and roofing system at selected areas for repair to
match existing per plan.

14.Remove roofing to existing sheathing, remove all roof drains, repair
subfloor, and provide new sheathing with built-up roofing, gravel, and cut
openings for new scuppers with conductor heads.

15.Remove brick roofing, sheathing, exposed drain piping and provide new
roof system to be extended per plan with new asphalt shingles roofing over
new plywood, fascia, and new painting per plan.

16. Fully cooperate with all CITY agencies and other contractors under contract
to the CITY and assigned to this Project.

17.Contractor to obtain building permits from the City’s Building Department.
Plans are already checked and approved by the Building Department.

18.Install electrical power and water connections for all contractors use.
Provide and install one chemical toilet, fencing with green screening around
the construction site and dumpster/laydown area (if needed, with prior
approval of location from City Engineer).

The Work is further described in the “Contract Documents” referred to below.

The Project is known as Fire Station #3 Improvements and Repairs Project, City
Project No. 21-06.

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
(a) This Agreement;

(b) CONTRACTOR's bid, attached hereto as Exhibit A and incorporated herein;

(c) Bid package, including notice inviting bids, complete plans, profiles, detailed
drawings and specifications, including general provisions and special
provisions. The bid package is incorporated by this reference as if fully set
forth herein;

(d) Bid Addendum No. 1, dated June 30, 2021, Bid Addendum No. 2, dated
July 8, 2021, Bid Addendum No. 3, dated July 22, 2021, and Bid Addendum
No. 4, dated July 29, 2021. The addenda are incorporated by this reference
as if fully set forth herein;

(e) Faithful Performance Bond and Labor and Material Bond, including agent’s
Power of Attorney for each bond, attached hereto as Exhibit B and
incorporated herein;
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(f) Drug-Free Workplace Policy, attached hereto as Exhibit C and incorporated
herein; and

(g) Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”). Provisions
of The Greenbook are incorporated by this reference as if fully set forth
herein.

The documents comprising the complete Agreement will be referred to as the
“Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY’'S REPRESENTATIVE.

The CITY’s Representative is Seung Yang, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR's Project Manager must be approved by
City. Such approval shall be at CITY’s sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel who
are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.
5. SCHEDULE.
All Work shall be performed in accordance with the schedule approved on behalf

of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 11 (Time of Performance).
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6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work in a good and workmanlike
manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. COMPENSATION.

CITY shall pay CONTRACTOR in accordance with the fee schedule set forth in
CONTRACTOR’s bid. CONTRACTOR’s total compensation shall not exceed Two
Hundred Seventy-Four Thousand Dollars ($274,000.00).

8. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall
be barred and are unenforceable.

9. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the CITY with the Orange County Clerk-Recorder and after CONTRACTOR has
furnished releases of all claims against CITY by persons who furnished labor or materials
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for the Work, if required by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR’s or any subcontractor’'s work under this Agreement, CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

10. PROMPT PAYMENT OF SUBCONTRACTORS.

CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

11. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within fifty (50) working days from the first day of commencement of the Work.

12. TERMINATION.

(a) Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by
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providing thirty (30) days’ written notice to CONTRACTOR.

(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or
any subcontractor, violates any of the provisions of the Contract
Documents, the Project Manager may give written notice to CONTRACTOR
and CONTRACTOR'’s sureties of the CITY’s intention to terminate this
Agreement; and, unless within five (5) days after the serving of that notice,
such conduct shall cease and arrangements for the correction thereof be
made to the satisfaction of the CITY, this Agreement may be terminated at
the option of CITY effective upon CONTRACTOR’s receipt of a second
notice sent by the CITY indicating that the CITY has exercised its option to
terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(iif)  If CONTRACTOR is in breach of any material provision of this Agreement,
CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

13. LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 12 (Termination) of this Agreement, charge to CONTRACTOR
or its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
Three Thousand Two Hundred Dollars ($3,200.00) as liquidated damages for each
calendar day beyond the date provided for the completion of such Work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

14. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 12
(Termination), of this Agreement. CITY shall immediately give written notice of such intent
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to terminate to CONTRACTOR and CONTRACTOR’s surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY’s giving notice of termination, (a) give the
CITY written notice of their intention to take over the performance of this Agreement; (b)
provide adequate assurances, to the satisfaction of the CITY, that the Work shall be
performed diligently and in a timely manner; and (c) must commence performance thereof
within five (5) days after providing notice to the CITY of their intention to take over the
Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY
may take over the Work and complete it, at the expense of CONTRACTOR, and the
CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages
including those referred to in Paragraph 13 (Liquidated Damages), incurred by CITY. In
such event, CITY may, without liability for so doing, take possession of such materials,
equipment, tools, appliances, Contract Documents and other property belonging to
CONTRACTOR as may be on the site of the Work and reasonably necessary therefor
and may use them to complete the Work.

15. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which  CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

16. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

17. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR'’s safety requirements on the job site.

18. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
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premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

19. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and/or standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which CONTRACTOR is given notice within a period of twelve (12)
months from the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.
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20. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorneys’ fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 21 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorneys’ fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
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such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

21.  INSURANCE.

(a) Minimum Scope and Limits of Insurance. CONTRACTOR shall not
commence Work under this Agreement until it has obtained all insurance required under
this Paragraph 21 and CITY has approved the insurance as to form, amount, and carrier,
nor shall CONTRACTOR allow any subcontractor to commence any Work until all similar
insurance required of the subcontractor has been obtained and approved.

CONTRACTOR shall obtain, maintain, and keep in full force and effect during the
life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated “A,” Class X, or better in
the most recent Best’'s Key Insurance Rating Guide, and approved by CITY:

(i) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a general
aggregate limit, it shall apply separately to this Agreement or shall be twice
the required occurrence limit.

(i) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury and
property damage.

(iif)  Workers’ compensation insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability insurance with a limit of no
less than One Million Dollars ($1,000,000.00) per accident for bodily injury
or disease. CONTRACTOR agrees to waive, and to obtain endorsements
from its workers’ compensation insurer waiving subrogation rights under its
workers’ compensation insurance policy against the CITY, its officers,

10
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agents, employees, and volunteers arising from work performed by
CONTRACTOR for the CITY and to require each of its subcontractors, if
any, to do likewise under their workers’ compensation insurance policies.

(iv)  Umbrella or excess liability insurance that will provide bodily injury, personal
injury and property damage liability coverage at least as broad as the
primary coverages set forth above, including commercial general liability,
automobile liability, and employer’s liability. Such policy or policies shall
include the following terms and conditions:

(1)  Adrop down feature requiring the policy to respond in the event that
any primary insurance that would otherwise have applied proves to
be uncollectable in whole or in part for any reason;

(2) Pay on behalf of wording as opposed to reimbursement;

(3)  Concurrency of effective dates with primary policies;

(4) Policies shall “follow form” to underlying primary policies; and

(5) Insureds under primary policies shall also be insureds under the
umbrella or excess policies.

(b) Endorsements. The commercial general liability insurance policy and
business automobile liability policy shall contain or be endorsed to contain the following
provisions:

(i) Additional insureds: The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the CONTRACTOR pursuant to its contract with the City; products
and completed operations of the CONTRACTOR; premises owned,
occupied or used by the CONTRACTOR; automobiles owned, leased,
hired, or borrowed by the CONTRACTOR.”

(ii) Notice: “Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”

(iif)  Other Insurance: “CONTRACTOR's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(c) Reporting Provisions. Any failure of CONTRACTOR to comply with the
reporting provisions of the policies shall not affect coverage provided to the City of Costa
Mesa, its officers, officials, agents, employees, and volunteers.

(d) Insurance Applies Separately. CONTRACTOR's insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with

11
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respect to the limits of the insurer’s liability.

(e) Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such
deductible or self-insured retention shall be approved in advance by CITY. No policy of
insurance issued as to which the CITY is an additional insured shall contain a provision
which requires that no insured except the named insured can satisfy any such deductible
or self-insured retention.

(f) Proof of Insurance. Prior to commencement of the Work, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to City’s Risk Management.

(9) Non-Limiting. Nothing in this Paragraph 21 shall be construed as limiting in
any way, the indemnification provision contained in this Agreement, or the extent to which
Consultant may be held responsible for payments of damages to persons or property.

22. PREVAILING WAGE REQUIREMENTS.

(a) Prevailing Wage Laws. CONTRACTOR is aware of the requirements of
Chapter 1 (beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California
Labor Code, as well as Title 8, Section 16000 et seq. of the California Code of Regulations
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance” projects. This
Project is a “public works” project and requires compliance with the Prevailing Wage
Laws. CONTRACTOR shall defend, indemnify and hold the CITY, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

(b) Payment of Prevailing Wages. CONTRACTOR shall pay the prevailing
wage rates for all work performed under this Agreement. When any craft or classification
is omitted from the general prevailing wage determinations, CONTRACTOR shall pay the
wage rate of the craft or classification most closely related to the omitted classification. A
copy of the general prevailing wage rate determination is on file in the Office of the City
Clerk and is incorporated into this Agreement as if fully set forth herein. CONTRACTOR
shall post a copy of such wage rates at all times at the project site(s).

(c) Legal Working Day. In accordance with the provisions of Labor Code
Section 1810 et seq., eight (8) hours is the legal working day. CONTRACTOR and any
subcontractor(s) of CONTRACTOR shall comply with the provisions of the Labor Code
regarding eight (8)-hour work day and 40-hour work week requirements, and overtime,
Saturday, Sunday, and holiday work. Work performed by CONTRACTOR’s or any
subcontractor’'s employees in excess of eight (8) hours per day, and 40 hours during any
one week, must include compensation for all hours worked in excess of eight (8) hours
per day, or 40 hours during any one week, at not less than one and one-half times the
basic rate of pay. CONTRACTOR shall forfeit as a penalty to CITY Twenty-Five Dollars

12
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($25.00), or any greater penalty set forth in the Labor Code, for each worker employed in
the execution of the Work by CONTRACTOR or by any subcontractor(s) of
CONTRACTOR, for each calendar day during which such worker is required or permitted
to the work more than eight (8) hours in one calendar day or more than 40 hours in any
one calendar week in violation of the Labor Code.

(d)  Apprentices. CONTRACTOR shall comply with the provisions of Labor
Code Section 1777.5 concerning the employment of apprentices on public works projects.
CONTRACTOR shall be responsible for ensuring compliance by its subcontractors with
Labor Code Section 1777.5.

(e) Payroll Records. Pursuant to Labor Code Section 1776, CONTRACTOR
and any subcontractor(s) shall keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by CONTRACTOR or any subcontractor
in connection with this Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating both of the following:
(1) The information contained in the payroll record is true and correct; and (2) The
employer has complied with the requirements of Sections 1771, 1881, and 1815 of the
Labor Code for any work performed by his or her employees on this Project. The payroll
records shall be certified and shall be available for inspection at all reasonable hours in
accordance with the requirements of Labor Code Section 1776. CONTRACTOR shall
also furnish each week to CITY’s Project Administration Division a statement with respect
to the wages of each of its employees during the preceding weekly payroll period.

(f) Reqistration with DIR. CONTRACTOR and any subcontractor(s) of
CONTRACTOR shall comply with the provisions of Labor Code Section 1771 and Labor
Code Section 1725.5 requiring registration with the DIR.

23. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

24. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,

13
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attached hereto. Failure to establish a program, notify employees, or inform the CITY of
a drug-related workplace conviction will constitute a material breach of contract and cause
for immediate termination of the contract by the CITY.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

27. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Seung Yang

Notices required to be given to CONTRACTOR shall be addressed as follows:
Urban Professional Builders, Inc.

157 El Nido Ave.

Pasadena, CA 91107

Attn: Naji Khalil

Notices required to be given to CONTRACTOR’s sureties shall be addressed as
follows:

[To be inserted following City Council approval.]
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28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All personnel
to be utilized by CONTRACTOR in the performance of this Agreement shall be employees
of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay all salaries
and wages, employer’s social security taxes, unemployment insurance and similar taxes
relating to employees and shall be responsible for all applicable withholding taxes.
Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enrollment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

31.  GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.
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32. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

33. ASSIGNABILITY.

This Agreement may not be transferred or assigned by either party, or by operation
of law, to any other person or persons or business entity, without the other party’s written
permission. Any such transfer or assignment, or attempted transfer or assignment,
without written permission, may be deemed by the other party to constitute a voluntary
termination of this Agreement and this Agreement shall thereafter be deemed terminated
and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

35. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

36. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

37. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that by
doing so, the parties hereto are formally bound to the provisions of this Agreement.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above
written.

CITY OF COSTA MESA,
A municipal corporation

Date:
Lori Ann Farrell Harrison
City Manager
CONTRACTOR

Date:
Signature
Name and Title

Date:
Signature
Name and Title
ATTEST:

Date:
Brenda Green
City Clerk
APPROVED AS TO FORM:

Date:

Kimberly Hall Barlow
City Attorney

17
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APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPROVED AS TO PURCHASING:

Carol Molina
Finance Director

DEPARTMENTAL APPROVAL:

Raja Sethuraman
Public Services Director

Seung Yang
Project Manager

18
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ATTACHMENT 1

SECTIONC
PROPOSAL FOR THE

FIRE STATION #3 IMPROVEMENTS AND REPAIRS
CiTY PROJECT NoO. 21-06

The Honorable City Council
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Dear Council Members:

In compliance with the NOTICE INVITING BIDS FOR THE FIRE STATION #3
IMPROVEMENTS AND REPAIRS, CITY PROJECT NO. 21-06, a copy which is hereto
attached, the undersigned has carefully examined the location of the proposed Work, the
Plans, Specifications and other Contract Documents and is therefore satisfied as to the
conditions to be encountered, as to the character, quality and quantity of work to be performed
and materials to be furnished and as to the requirements of the specifications and the
Contract. It is mutually agreed that the submission of a proposal shall be considered prima
facie evidence that the BIDDER has made such examination.

If awarded the Contract, the undersigned agrees to commence the Work under the
Contract WITHIN TEN (10) WORKING DAYS AFTER DATE OF CONTRACT, AND
COMPLETE SAID WORK WITHIN FIFTY (50) WORKING DAYS from the first day of
commencement of such work unless legal extension is granted in accordance with the terms
set forth in the specifications, and to perform and comnplete the Work as shown on the Plans
and in accordance with the Specifications and other Contract Documents, and to furnish all
labor, materials, tools and equipment necessary to complete the Work in-place therefor, in the
manner and time herein prescribed at the following prices, to wit:

P-la BID PROPOSAL
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EST UNIT ITEMS
ITEM # BID ITEM DECRIPTION ; UNIT PRICE TOTAL
QTy, .o -
(in figures) | (in figures)
1 [Fire Station #3 Improvements and 1 LS. |$254,000.00 |$254,000.00
Repairs.
2  |Allowances per Special Provisions 1 F.A. $ 20,000|% 20,000
TOTAL BID PROPOSAL FIGURES: $274,000.00
TOTAL BID PROPOSAL (Words): Two hundred seventy four thousand dollars and 00/100

The award of the Contract shall be based on the lowest responsive Bid amount, and the City
reserves the right to delete one or _more bid items and/or to increase and/or fo
decrease bid items’ guantities.

The CITY also reserves the right to reject all Bids.

AU

Bidder's Initials

P-1b BID PROPOSAL
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ATTACHMENT 1

PROPOSAL BID SCHEDULE
(CONTINUED)

. The accuracy of estimate quantities as shown is not guaranteed: the

Bidder shall make his/her own estimate from the drawings and field
review for verification. If the unit price and the total amount are different,
the unit price will control the bid. Payment shall be based on actual work
done and/or actual quantities used.

. The City reserves the right to delete one or more bid items and/or to

increase or decrease bid items’ quantities, at no additional cost to the
City.

. FA designates force account. Payment shall be made on a time and

materiais basis, only if directed by the ENGINEER.

. (F) Designates Final Pay ltem. When an item of work is designated as

‘FINAL PAY ITEM" in the Specifications, the estimated quantity for that
item of work shall be the final pay quantity, unless the dimensions of any
portion of that item are revised by the Engineer, or the item or any
portion of the item is eliminated. If the dimensions of any portion of the
item are revised, and the revisions result in an increase or decrease in
the estimated quantity of that item of work, the final pay quantity for the
item will be revised in the amount represented by the changes in the
dimensions. If a final pay item is eliminated, the estimated quantity for
the item will be eliminated. If a portion of a final pay item is eliminated,
the final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as "FINAL PAY
ITEM” in the Specifications, shall be considered as approximate only,
and no guarantee is made that the quantity which can be determined by
computations, based on the details and dimensions shown on the plans,
will equal the estimated quantity. No allowance will be made in the
event that the quantity based on computations does not equal the
estimated quantity.

In case of discrepancy between the quantity shown in the Engineer's
Estimate for a final pay item and the quantity or summation of guantities
for the same item shown on the plans, payment will be based on the
quantity shown in the Engineer's Estimate.

- Bidder agrees to initial or notarize (if applicable) all pages on P-1, P-1a,

P-1b, and P1-c and uploaded onto PlanetBids.

ML

Bidder's Initials

P-lc¢ BID PROPOSAL
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Project and Specification No. 21-06
PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Total Amount for Bid (in written words) Two hundred seventy four thousand dollars and 00/100

s $274,000.00 )

in figures
Contractor's Lawful Name: URBAN PROFESSIONAL BUILDERS INC.

Bidder's Name: Naji Haj-Khalil Bidder's Initials: NH

Contractor's License No. 1005085 Expiration: 6/30/2023

Contractor's Taxpayer |.D. Number; 47-352-8407

Contractor's DIR Registration Number: 1000044349

Signature: MOLH K,Lah Date: 7/22/21

Contractor's Address: 157 El Nido Ave. Pasadena, CA 91107

Telephone Number:( 310 ) 801-8302 Mobile No.:( 310 ) 801-8302

Fax Number: ( ) E-mail: estimator@urbanbuilders.com

24-Hour Emergency Contacts:

Naji Haj-Khalil Telephone Number: (818 ) 746-7336
Name
Mobile No.: ( )
Eyad Khalil Telephone No.: ( 310 ) 801-8302
Name
Mobile No.: ( )
Angel Loera Telephone No.: (323 ) 517-3228
Name

Moaobile No.: ( )

S

Bidder's Initials
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Project and Specification Na. 21-06

PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work actually
done. If any error, omission or misstatements shall be discovered in the estimated
quantities, it shall not invalidate this contract or release the Contractor from the execution
and completion of the whoie or part of the work herein specified, in accordance with the
specifications and the plans herein mentioned and the prices herein agreed upon and
fixed therefore, or excuse him from any of the obligations or liabiiities hereunder, or entitle
him to any damages or compensation otherwise than as provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond" (circle
one) in the amount of Twenty seven thousand four hundred dollars and 00/100
($27,400.00 ) equal to at least ten (10%) percent of the total bid price, payable to the
City of Costa Mesa, to guarantee that within fourteen (14) days after written notice is
deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form required
by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee and
agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if the
above requirements are not complied with.

M

Bidder's Initials
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Respectfully Submitted,

URBAN PROFESSIONAL BUILDERS INC. Naji Haj-Khalil Owner
Contractor's Business Name : Contractor Title
157 El Nido Ave, Adaii M Laalil Owner
Business Address: Street J Singed By d Title
Pasadena CA 91107 1005085 Class B 6/30/2023
City State Zip Contractor's License No. and Classification Exp. Date
310-801-8302 712212021
Business Phone Number Date
Naji Haj-Khalil Owner 157 El Nido Ave.
Name Title Residence: Street
Pasadena CA 91107 310-801-8302
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on behalf
of the corporation and whether more than one officer must sign.

M Corporation Taxpayer |.D. Number: 47-352-8407
Can Sign Must Sign
Name Naji Haj-Khalil ¢ g
Name T
Name ]

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint ventures.

[] Partnership or Joint Ventures Taxpayer |.D. Number:

Name
Address
Name
Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious name,
the bid shall be in the real name of the bidder with a designation following showing "DBA (the
fictitious name)"; provided, however, no fictitious name shall be used unless there is a current
registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal, as
principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix Corporate seal; in case of partnerships and
joint ventures, give names of all the individual members.

Naji Haj-Khalil/ President

Naji Haj-Khalil/ Secretary
Naji Haj-Khalil/ Treasurer

Naji Haj-Khalil/ Manager i 1L #

J
Bidder's Initials
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Project and Specification No. 21-06

Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature

1 6/30/2021 AJal K,La]jg

7/8/2021 TN AN

7/22/21 Atan K hc\]él
]

712972027
8/5/2021 :

CONSTRUCTION PROJECT RE

GOAl W N

In order to more fully evaluate your firm's background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to
the call for bids.

Agency's Contract

Date Project Awarded Awarding Agency Administrator Contact
Information
11/11/2020 San Bernardino County Elsy Banks 909-677-7950
3/19/2019 Glendale Unified School District Jeff Bohn 818-254-6526
1/13/2018 The City of Monrovia Sean Sullivan 626-932-5522
2/10/2018 The City of West Covina Miguel Hernandez 626-827-1178

oIS

Bidder’s Initials
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DESIGNATION OF SUBCONTRACTORS

In compliance with the "Subletting and Subcontracting Fair Practices Act" being Sections 4100-4113
of the Public Contract Code of the State of California, and any amendments thereto, each bidder
shall set forth below the name and location of the place of business of each subcontractor wheo will
perform work or labor or render service to the prime contractor in or about the construction of the
work or improvement in an amount in excess of one-half (12) of one percent (1%) of the prime
contractor's total bid or in the case of bids for the construction of streets or highways, including
bridges, in excess of one-half () of one percent (1%) of the prime contractors total bid or ten
thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the portion of the work,
which will be done by each such subcontractor with its Department of Industrial Relations (DIR}
registration number. Only one subcontractor for each such portion shail be listed.

If the contractor fails to specify a subcontractor for any portion of the work to be performed under the
contract, he/she/it shall be deemed to have agreed to perform the balance of all work, which is not
covered, and he/she/it shall not be permitted to subcontract that portion of the work except under the
conditions hereinafter set forth.

Subletting or subcontracting of any portion of the work to which no subcontractor was designated in
the original bid, shall only be permitted in cases of public emergency or necessity, and then only after
a finding reduced to writing as a public record of the Legislative Body of the Owner.

All information must be filled out and typed. Please use additional pages in this format if needed.

Bid % Name, Address and E-mail of State License | Class | DIR Registration
Item (s) | Portion Subcontractor Number Number
Number | of Work
Marina Landscape, inc. AIBIQQTl

1 o% | Eagnmemepecmeoans | 492862 |cigai| 1000000078
C.l. Services, Inc. _

: 1% |SERER ey st it v 701434 |Z3q | 1000005311

By submission of this propesal, the Bidder certifies:

1. That ()(we)(it) is able to and will perform the balance of all work which is not covered in the above
subcontractors listing.

2. Thatthe AGENCY will be furnished copies of all subcontracts entered into by subcontractor for this
project. /\) L

Bidder's Initials
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BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)

KNOW ALL PEOPLE BY THESE PRESENTS:

That we, Urban Professional Builders, Inc. as
principals, and The Ohio Casualty Insurance Company as
surety, are held and firmly bound unto the City of Costa Mesa, a municipal corporation,
organized under the laws of the State of California and situated in Orange County in the
sum of Ten percent of total amount bid---- ($ 10% of Bid-—- )
to be paid to the City, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, successors or assigns,
jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,
That is the certain proposal of the above bounden, Urban Professional Builders, Inc.  if
accepted by the City of Costa Mesa, and if the above bounden,

Urban Professional Builders, Inc. , his heirs, executors, administrators,

successors and assigns, shall duly enter into and execute a contract for such
construction, and shall execute and deliver the CERTIFICATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described within

fourteen (14) days from the date of the mailing of a notice of the above bounden,
Urban Professional Builders, Inc. , by and from the City, that

said contract is ready for execution, then this obligation shall become null and void;

otherwise it shall be and remain in full force and virtue.

IN WITNESS WHEREOF:
We hereunto set our hands and seals this 14th _ day of July , 2021,
Urban Professional Builders, Inc. The Ohio Casualty Insurance Company
; !K)Os\ // # f\'.'d\ll %
I L -
‘= William Syrkin, Attorney-in-Fact
Contractor/ Principal Surety/Power of Attornéy :
(Notary Acknowledgement to be attached) (Notary Acknowledgment to be atiachpd)
Biddér's Initials
SEE ATTACHED

NOTORIAL CERTIFICATE P SIDDERS SOND
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CALIFOR

NESRANCAEEARR

NIA ALL-PURPOSE
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ACKNOWLEDGMENT CiViL. CODE § 1189

X0
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On 07/14/2021 before me, Liliana Gomez, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared William Syrkin

Namefs).of Signeris).

who proved to me on the basis of satisfactory evidence to be the personfs} whose name(s) is/axe
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(fes), and that by his/het/their signaturels) on the instrument the person(s),.
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature WM bU/L’/)/

Signature of Notary PUBlic

LILIANA GOMEZ
Notary Public - California
Orange County
4 Commission # 2243326

My Comm. Expires May 20, 2022 i

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document; Bid Bond Document Date: 07/14/2021

Number of Pages: One (1) Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: William Syrkin Signer’s Name:

L] Corporate Officer — Title(s): O Corporate Officer — Title(s):

U Partner — [J Limited [ General U Partner — (] Limited [ General

[ Individual [ Attorney in Fact L] Individual {3 Attorney in Fact

[] Trustee [T Guardian or Conservator O Trustee UJ Guardian or Conservator
(I Other: [0 Other:

Signer Is Representing: Signer Is Representing:

The Ohio Casualty Insurance Company

R R A R A A S e R NS NS N AN A ';ﬁ@a\y—;&g’.\'}_;wﬁ({,f.\‘:/.\'gc'\egf.g/.f.'szcw:'ucw4wt&gcqgﬁgc\'§,ﬂ. R
©2014 National Notary Association » www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907



ATTACHMENT 1

) This Power of Attorney limits the acts of those named herein, and they have no authority to
hind the Gompany except in the manner and to the extent herein stated.

lee Liberty Mutual Insurance Company
. Mutual The Ohioc Casualty Insurance Company Cerlificate No: 8205009 - 969336
profsnieieshedheietant West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohic Casualty Insurance Company is a corporaion duly organizgd under the laws of lhe_Stale of Neulv Hampshire, .tha!
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance CGompany is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the *Companies"), pursuant to and by autherity herein set forih, does hereby name, canstitute and appoint, Rebecea

IHaas-Bates; Richard Adair; Scrgio Bechara, William Syrkin

Not valid for mort
currency rate

origage, note, loan, letter of credit
. Interest rate or residual value gua

rantees.

all of the city of Irvine stale of CA each individually if there be more than one named, its tue and lawful attorney-in-fact 1o maks,
execute, seal, acknowledge and deliver, for and on its behaif as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety cbligations, in pursuance
of these presents and shell be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persans.

IN WITNESS WHEREOCF, this Pewer of Attomey has been subscribed by an authorized officer or official of the Cempanies and the corporate seals of the Companies have been affixed
theretothis _ 10th  day of March ,_ 2021

Liberty Mutual Insurance Company
The Ohia Casualty Insurance Company
West American Insurance Company

o Sl [ r

David M. Carey, Assistant Secretary

State of PENNSYLVANIA ss
County of MONTGCMERY

Onthis _i0th dayof  March , 202| before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Caswalty Company, and West American Insurane Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHERECF, | have hereunto subseribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commanweallh of Pennsylvania - Nelary Sea!
Tergsa Pastella, Notary Public

Montgemery County /\ }ﬂ é if
My comnilssion explres March 28, 2025 By:

Commlssion number 1126044 .
Member, Pennsylvania Assoclation of Nolarios Teresa Pastella, Notary Public

This Power of Attorney is made and executed pursuant to and by autharity of the following By-laws and Autherizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resalutions are now in full force and effect reading as follows;

ARTICLE IV - OFFICERS: Section 12. Power of Attoney.

Any aofficer or ather officiel of the Corporation authorized fer that purpose in wiiting by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver 2s surety
any end all undertakings, bonds, recognizances and other surety obligations. Such altomeys-in-fact, subject to the limitations set ferth in their respective powers of attorney, shall
have full power to bind the Cosporation by their signature and execution of any such instruments and to altach thersto the seal of the Corporation. When so executed, such
insiruments shall be as kinding as if signed by the President and affested to by the Secretary. Any power or authority granted to eny representative or attorney-in-fact under the
provisians of this article may be revoked at any time by the Board, the Chairman, the President or by the cfficer or officers granting such power or autherity.

ARTICLE XM ~ Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may presciibe,

shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and defiver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such atterneys-in-fact subject {o the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When 50 executed such instruments shal be as hinding as i
sighed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant te the Bylaws of the Company, autharizes David M. Carey, Assistant Secretary to appolnt such attorneys-in-
fact @5 may be necessary to act on behalf of the Company to make, execute, seal, acknawledge and daliver as surety any and all undertakings, bonds, recognizances and other surety
abligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assfstant secretary of the
Company, wherever appearing upon a cerlified copy of any power of aftorney issued by the Company in connection with surety bonds, shall ba valid and binding upen the Company with
the same force and effect as though marually affixed.
|, Renee C. Llewsliyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Cempany, and West American Insurance Company do
hereby ceriify that the original power of attorney of which the foregeing s 2 full, tue and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked. T

INTESTIMONY WHEREOF, | have hereunto set my hand and.affed the'sealS f seid Companies tis 14 _ day o july 2021 .

.

fication inquiries,

ver

R@libertymutual .com.

! osul

of Attorne

832-8240 or emai

For band and/or Power

please call 610-

Renge C. Liewsllyn, Assistant Secratary

LMS-12873 LMIC QCIC WAIC Multi Co 02/21



ATTACHMENT 1

ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Los Angeles )

on July 18, 2021 before me, _Clarissa J. Barbour - Notary Public
(insert name and title of the officer)

personally appeared NAJI ALEXANDER HAJ KHALIL — oo

who proved to me on the basis of satisfactory evidence to be the person(gf whose name(gy is/aye
subscribed to the within instrument and acknowledged to me that he/spé/theyexecuted the same in
hisfr}én’thp’lr authorized capacity(kfs), and that by his/hér/théﬁ’ signature(?)/on the instrument the
person(g}, or the entity upon behalf of which the persongﬁ) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

mmmmnwmmfmmmwmmv%

WITNESS my hand and official seal. % CLARISSAJ. BARBOUR

Notary Public - California i
Lag dreies Counly @
Comrmiagan s 2224380
Wy Camm, Expires Dac 7, 2021 %
e R o e S 1)

Signature




ATTACHMENT 1

Project and Specification No. 21-06

NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them have
in any way directly or indirectly entered into any arrangement or agreement with any other
bidder, or with any public officer of such CITY OF COSTA MESA whereby such affiant or
affiants or either of them has paid or | s to pay to such bidder or public officer any sum of
money, or has given or is to give to such other bidder or public officer anything of value
whatever, or such affiant or affiants or either of them has not directly or indirectly, entered
into any arrangement or agreement with any other bidder or bidders, which tends to or
does lessen or destroy free competition in the letting of the contract sought for on the
attached bids; that no bid has been accepted from any subcontractor or supplier through
any bid depository, the By-Laws, Rules, or Regulations of which prohibit or prevent the
Contractor from considering any bid from any subcontractor or supplier which is not
processed through said bid depository, or which prevent any subcontractor or supplier
from bidding to any Contractor who does not use the facilities or accept bids from or
through such bid depository; that bidder has not bid as subcontractor to other bidders;
that no inducement of any form or character other than that which appears upon the face
of the bid will be suggested, offered, paid or delivered to any person of the contract, nor
has this bidder any agreement or understanding of any kind whatsoever, with any person
whomsoever to pay, deliver to, or share with any other person in any way or manner, any
of the proceeds of the contracts sought by this bid.

LLF_\DQLF_O’EGS_S]M_L&M |ders, Ine

Contractor Firm Name

NP Hoy-Klalil

Narne of Prmmpal

l - -
M 0\\ \ (}fl‘< ~-
Slgnature =
Subscribed and sworn to before me by: 22"

This ___ day of/' ,20
My Conpiras: M LD
SEE ATTACHED .

NOTORMa@ERTIFICATE Bidder's Initials

P-8 NONCOLLUSION AFFADAVIT



ATTACHMENT 1

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is aftached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Los Angeles

Subscribed and sworn to (or affirmed) before me on this 26
day of July , 20 21 | by NAJT HAJ-KHALIL

proved 1o me on the basis of satisfaciory evidence to be the

person( who appeared before me.
o CLARISSAL BARBOUR
3 Notwf’ubhc California

3 .os Angeles County

S Ny Commission # 2224380

% N Lty Comm., Ex;mes Dec? 2071
i gl b &




ATTACHMENT 1

Project and Specification No. 21-06

CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which requires
every employer to be insured against liability for workers' compensation or to undertake
self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the work of this contract.

Dated: 7/22/2021

CONTRACTOR
Mai}i Hm\}"}()f\.m\f ’
Urbon Professiona] Ruil ACFSJ The

Company Name

PROJECT: FIRE STATION #3 IMPROVEMENTS AND REPAIRS
CITY PROJECT NO. 21-06

NN

Bidder's Initials

P-9 WORKERS’ COMPENSATION INSURANCE



ATTACHMENT 1

Project and Specification No. 21-06

DRUG-FREE WORKPI.ACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the workplace,
the penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace, and the employee assistance programs available to employees. Each
employee engaged in the performance of a CITY contract must be notified of this Drug-
Free Awareness Program, and must abide by its terms. Failure to establish a program,
notify employees, or inform CITY of a drug-related workplace conviction will constitute a
material breach of contract and cause for immediate termination of the contract by CITY.,

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.

A copy of this policy is attached to the sample contract agreement as an attachment in
the Project Specifications.

ML)

Bidder's Initfais

P-10 DRUG-FREE WORKPLACE



ATTACHMENT 1

Project and Specification No. 21-06

BIDDER/APPLICANT/CONTRACTOR CAMPAIGN
CONTRIBUTION DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or
cumulative contributions greater than $249 to any city council member in the twelve months
prior to submitting an application, proposal, statement of qualifications or bid requiring

approval by the City Council.

Company/Business Name of
 Date Name of Donor Affiliation . Recipient Amount

Except as described above, I/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this

Application/Proposal.

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Naji Haj-Khalil
Bidder/Applicant/Proposer

712212021

Date I\) L\D

Bidder's Initials

P-11 CAMPAIGN CONTRIBUTION DISCLOSURE




ATTACHMENT 1

EXHIBIT B

BONDS

[TO BE PROVIDED FOLLOWING CITY COUNCIL APPROVAL.]



ATTACHMENT 1

EXHIBIT C

DRUG-FREE WORKPLACE POLICY



ATTACHMENT 1

CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY

SUBJECT POLICY EFFECTIVE PAGE
NUMBER DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1lof3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




ATTACHMENT 1

SUBJECT

POLICY EFFECTIVE PAGE
NUMBER DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

. Making it a requirement that each employee to be engaged in the performance of the

contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT

POLICY EFFECTIVE PAGE
NUMBER DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 3of3

2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






