ATTACHMENT 3

City of Costa Mesa

D Appeal of Planning Commission Decision:
$1,220.00 (Tier 1)
$3,825.00 (Tier 2)?

Appeal of Non-Planning Commission Decision:
$690.00 (Tier 1)*
$3,825.00 (Tier 2)?

APPLICATION FOR APPEAL OR REVIEW

Applicant Name* DBO Investments CM, LLC, d/b/a From The Earth
Address 2790 Harbor Blvd., Costa Mesa CA 92626

Phone (310) 617-6718

REQUEST FOR: 1| APPEAL REVIEW**

Decision of which appeal or review is requested: (give application number, if applicable, and the date of the decision, if
known.)

Application #PA-22-04 ; Decision rejecting Request for Conditional Use Permit on 5/22/23

Decision by: costa Mesa Planning Commission

Reasons for requesting appeal or review:

Ground #1 - Several members of the Planning Commission stated that our dispensary would "displace" a tenant and, thus,
formed part of the basis for their rejection of our application. This was untrue. The Landlord of our building is relocating the
tenant to another superior space in the building. Moreover, the tenant is on a month-to-month lease and has no right to stay
beyond 30 days.

Ground #2 - We believe that Commissioner Taber, the person moving for our rejection, had an undisclosed ownership interest
in a dispensary that was previously rejected, which would be an impermissible conflict of interest, if true. He also incorrectly
stated that our dispensary had displaced a previous tenant in the building, which was untrue. He also inaccurately described
our application as "sloppy" due to the fact that a logo on a rendering included an impermissible image. That single logo existing
on a mere sketch does not render 100's of pages of approved application "sloppy" and is an inappropriate basis for rejection.
Ground #3 - Commissioner Vivar disclosed a personal relationship with the allegedly "displaced" tenant which he did not
disclose or did not disclose sufficiently. Further, during questioning, he was admonished by the Chair not to get into
"conjecture" and he seemed particularly focused on finding fault with our application. He should have recused himself.
Ground #4 - Commissioner Zich claimed that his sole basis for rejecting our application was his opinion that From The Earth's
corporate philosophy of donating to children-related causes such as Boys & Girls Clubs and Junior Lifeguards was detrimental
to the health and welfare of the community. This is an inaccurate statement and not an appropriate basis for rejection.

Date: Signature:

*If you are serving as the agent for another person, please identify the person you represent and provide proof of authorization.
**Review may be requested only by the City Council or City Council Member.

For office use only — do not write below this line

SCHEDULED FOR THE CITY COUNCIL/PLANNING COMMISSION MEETING OF:
If appeal or review is for a person or body other than City Council/Planning Commission, date of hearing of appeal or review

Updated April 2020

! Includes owners and/or occupants of a property located within 500 feet of project site (excluding owners and/or occupants of the project site).

2 Includes the project applicant, owners and/or occupants of the project site, and owners and/or occupants of a property located greater than 500 feet from the project
site.



HARBOR PLAZA
2796 Harbor Bivd, Costa Mesa, CA 92626
(949) 288-3381

To: Maria Herrera
Date:  June 14, 2023

Re: Proposed Relocation and Lease Extension
7740 Harbor Boulevard Suite 183, Costa Masa, CA 92826

Diear Maria,

Tri-tarmony Properlies, L;_C is pleased to submit this non-binding letter of intent to lease space in the
above referenced lecation based on the following terms and conditions which shall be included within a
it |

muiy sceplable agreement for the lenant referenced herginbelow.

Project: 2790 Harbor Bivd, Costa Mesa,CA 82626

-l

2. Landlord: Tri-Harmony Properties, LLC dba Harbor Plaze
3. Tenant: Maria Pllar Herrera, & married woman

i

Tenant's Trade Name: Angel's Beauly Salen

F<Y

5. Pramises: 2790 Harbor 8lvd Ste 103, Costa Mesa, CA 82628, Gross Floor Arga: Approximately
720 rentable sf, pending remeaswing ,;f demisad space.

intended Use: The operation of a beauty salon and for no other purpose without Landlord’s prior
writien consent,

o

7. ipitial Term: Five (5} Yaars

8. Rent: Base Rentand Pro-Rata Share Charges shall commence on the “Rent Commencement
Date” with Landlord's Work substantially completed pursuant {o “Landlord’s Work™ paragraph, in
applicable, hereinbelow.

Base Rent:
Monthly Rent
Year 1 Sl onth
Year 2 SRR/ onth
Year & SV month
Year4 SR month
Year 5 SRR/ onth

Renis above are modified gross. Tenant will be responsible for expenses subject to the Tollowing:
Tenant will be responsible for insurance on the irterior of the Premises; Landlord wili be
responsible for m sniance of the cormmon areas, with common area charges fncluded in the
basea rent abova, alf ‘aum Tenant will reimburse Landlord for specific pass through expenses
in the Projact {the * 1act ), Tenant's pe rﬁe”t%ga of common area and pass-through expenses
will be based on thf: relative reniablefleasable square footage in the entire Project;

Tenart will be responsible for ali repairs and maintenance of the Premises due o Tenant’
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10.

4.

15.

occupancy and use. Tenant's pro-rata share of property taxes, liability insurance for the building,
waler utility, and electrical utitity.

Pro-rata Share: 3.29% pending remeasuring of demised space.

At Landlord's oplion and cost, electricity and/or water may be submetered near Tenant's space
and Tenant shall pay their actual utility usage based on submeter reading, although Landlord
shail not charge Tenant more than the utility cost.

Annual Increases: 3% Annual Increases starting October 1, 2024

Option to Renew: Tenant shall have one option to renew for five years at fair market rent, (o be
discussed further in the Landlord's lease form.

. Maintenance: Following the Delivery Date, Landlord shali maintain, at its sole cost and expense,

the exterior and structural components of the Premises, including but not limited to the roof,
exierior columns, walls, foundation, floor siab, and utility services extending to the service
connections within the Premises. Landiord shall maintain the common areas.

Tenant shall contract for and will be responsible for routine maintenance and repair of the HVAC
systems. At Landlord's option, Tenant shall use a contractor approved by Landlord, or Landlord
will perform maintenance and Tenant shall reimburse Landlord for HVAC maintenance and repair
{estimated at $500.00/year HVAC unit for guarterly maintenance and annual coil clean only).
Tenani shall maintain the interior, non-structurai improvements in the Premises, inciuding but not
lirited to, the windows {intericr and exterior), window tinting, doors {interior and exterior), interior
plumbing, interior electrical, and the interior of the Premises.

The estimated monthly costs of pass-through expenses is an additional $0.37/sf of rent per month
or $268.40/month.

Tenant shall pay monthly base rent and estimated pass-through expenses through Zelle or ACH
paymernt to Landlord when rent is due in the amount of $2,384.05, each month for the first year.

Actual costs shail be reconciled and new estimated costs shall be budgeted annually. If actual
costs exceed estimated costs, Tenant shall pay to Landiord the reconciled amount. If actual costs
are lower than estimated costs, Langlord, at their option, ghall pay the reconciled amount to
Tenant or provide a oredit rent lo Tenantl.

To be Further Discussed in Lease

. Security Deposit: Existing Deposii of Twenty Five Hundred US Dollars (2,500.00)

. Delivery Date: Tentative Delivery Date shall be Cctober 1, 2023. Landiord, with prier writien

notice 1o Tenant, shail have the option (o deliver space earlier at no cost to Tenant, or later, on
November 1, 2023 at no cost (0 Tenant.

Rent Commencement Date: The Latter of Oclober 1, 2023, or the Delivery Date.

Signage: Landiord shall feaiure Tenant’s Trade name on the 1st floor directory of the bujlding. All
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HARBOR PLAZA
2796 Harbor Blvd, Costa Mesa, CA 92626
{949) 288-3381

window signage and channel letler signage shall be at Tenant’s cost and shail comply with
Landiord's sign program, which shall be further discussed in the lease.

14. Landlord’s Work: As-is and Where-ls Condition.

17. Tenant improvements: Tenant ai their sole cost shall perform their cwn improvements and
install trade fixtures pertaining to their business. Any plumbing fixtures, light fixtures, or
improvements affixed to the ceiling, walls, or floor of the Premises shall remain the property of the
Landlord at the end of the lease. Any improvements shall be performed by a licensed contractor
approved by Landlord. At Tenant's cost, reasonable care shali be exercised to maintain and
protect against plumbing back-ups and corrosive chemicals expelled in sewer drains as a result
of Tenant's use. Plans shall be submit in advance to Landlord for approval prior 1o construciion.

18. Broker and Commissions: Landlord and Tenant agree that no broker is involved in the lease,
and no commissions will be owed.

This non-binding letter of intent is intended solely as a preliminary expression of general intent and
interest and is to be used for general discussions purposes only; it is neither an offer, nor an acceptance
or a contract. The parties hereby agree thai this non-binding letter of intent does not create any
agreement, obligations, rights, duties, or otherwise by either party to negotiate a lease or other agreement
andior to continue or further discuss or negotiate a lease or any other agreement. Only upon the full and
final execution and delivery of an agreement will any cbligations attach with respect to the transaction
oullined in this non-binding letter of intent. Withaut limiting the foregoing the parlies may: (a) negotiate
with other parties with respect to the premises (b} enter into a formal agreement with another party with
respect lo premises or other real properly and any other subject matier of this non-binding letter of intent;
{c) propose different or additional terms than those contained in this non-binding letter of intent; and (d)
uniiaterally terminate all negotiations with the other party at any time with respect to the subject maiter of
inis non-binding letter of intent without liability of any kind whatsoever, and without explanation, cause or
reason. Any party who takes any actions in reliance on this non-binding letter of intent does so at their
own costs, expense, risk and peril. This non-binding letter of intent shall at all times remain, regardiess of
statements, wiitings, conduct, or otherwise, non-binding, uniess and until the parties fully execute and
deliver a formal lease agreement.

Sincerely,

Jacin Tong

fManager, Harbor Plaza

AGREED AND ACCEPTED this 28N day of J wry 2023,
TENANT: LANDLORD:

Printed Name: M(k”&\ H’em{& Printed Name: Jacin Tong
Signature: Signaty
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