ATTACHMENT 2

CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
KOA CORPORATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 16th day of March, 2021 (“Effective Date”), by and between the CITY OF COSTA MESA,

a municipal corporation ("City"), and KOA CORPORATION, a California corporation
("Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an indepehdent
contractor to provide engineering design services in connection with the Adams Avenue and

Pinecreek Drive Intersection Project, as more fully described herein: and -~

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code section 37103, and holds all necessary licenses
to practice and perform the services herein contemplated; and

C. WHEREAS, City issued a Request for Proposals for Engineering Design Services
for Adams Avenue and Pinecreek Drive Intersection Project (“Project A"} and Adams Avenue

Bicycle Facility Project (‘Project B”), dated November 9, 2020, incorporated by this reference as
if fully set forth herein {("RFP"}; and .

D. WHEREAS, Consultant submitted a response to the City's RFP (“Consultant's
Proposal”), attached hereto as Exhibit “A” and incorporated herein by this reference; and

E. WHEREAS, City and Consultant desire to contract for the specific services
described in the RFP and Exhibits “A” and “B" (the “Project”) and desire to set forth their rights,
duties and liabilities in connection with the services to be performed; and

F. WHEREAS, no official or employee of City has a financial interest, within the

provisions of sections 1090-1092 of the California Government Code, in the subject matter of this
Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services for Project
A in accordance with the RFP, Consultant's Proposal, and Consultant's approved Cost Proposall,
attached hereto as Exhibit “B” and incorporated herein by this reference.

1.2, Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnet experienced in their respective fields
and in @ manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
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professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City. Evaluations of the work will be done by the City Manager or
his or her designee. If the quality of work is not satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern,

(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant's performance under this Agreement.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression,
age, sexual orientation, or military or veteran status, except as permitted pursuant to section
12940 of the Government Code.

1.6.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject fo this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreerment.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
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City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this Section
shall survive the termination of this Agreement.

2.0. PERFORMANCE PERIOD

2.1.  This Agreement shall go into effect on March 16, 2021, contingent upon approval
by City, and Consultant shall commence work after notification to proceed by the City's Contract
Administrator or Project Manager. This Agreement shall end on March 15, 2023, unless extended

by an amendment to this Agreement. This Agreement may be extended by two (2) additional one
(1) year periods.

2.2.  Consultant is advised and agrees that any recommendation for contract award is
not binding on City until the Agreement is fully executed and approved by City.

2.3.  Consultant shall perform the services set forth herein in strict compliance with the
Project Schedule approved by City as set forth in Exhibit A. The Project Schedule may be
amended by mutual agreement of the parties.

3.0. ALLOWABLE COSTS AND PAYMENTS

3.1. The method of payment for this Agreement will be based on lump sum. The total
lump sum price paid to Consultant will include compensation for all work and deliverables,
including travel and equipment described in the Scope of Services. No additional compensation
will be paid to Consultant, unless there is a change in the Scope of Services or the scope of the
Project. In the instance of a change in the Scope of Services or scope of the Project, adjustment
to the total lump sum compensation will be negotiated between Consultant and City. Adjustment
in the total lump sum compensation will not be effective until authorized by Agreement
amendment and approved by City,

3.2.  Progress payments may be made monthly in arrears based on the percentage of
work completed by Consultant. If Consultant fails to submit the required deliverable items
according to the schedule set forth in Scope of Services, City shall have the right to delay payment
or terminate this Agreement in accordance with the provisions of Section 6 (Termination).

3.3.  Consuitant shall not commence performance of work or services until this
Agreement has been approved by City and notification to proceed has been issued by City's
Contract Administrator. No payment will be made prior to approval of any work, or for any work
performed prior to approval of this Agreement.

34.  Consultant will be reimbursed within thirty (30) days upon receipt by City's Contract
Administrator of itemized invoices in duplicate. Invoices shall be submitted no later than thirty (30)
calendar days after the performance of work for which Consultant is billing. Invoices shall detai
the work performed on each milestone, on each project as applicable. Invoices shall follow the
format stipulated for the approved Cost Proposal and shall reference this Agreement number and
project title. Final invoice must contain the final cost and all credits due City that include any
equipment purchased under the provisions of Section 5 (Equipment Purchase and Other Capital
Expenditures). The final invoice must be submitted within sixty (60) calendar days after
completion of Consultant's work unless a later date is approved by the City. Invoices shall be
mailed to City's Contract Administrator at the following address:
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City of Costa Mesa
77 Fair Drive
Costa Mesa, CA 92626
Attn: Ramin Nikoui

3.5.  The total amount payable by City shall not exceed One Hundred Ten Thousand
Seven Hundred Eighty-Seven Dollars and Three Cents ($110,787.03).

3.6.  City shall make any progress payment within thirty (30) days after receipt of an
undisputed and properly submitted payment request from Consultant on a professional service
contract. If City fails to pay promptly, City shall pay interest to the Consultant, which accrues at
the rate of 10 percent per annum on the principal amount of a money judgment remaining

unsatisfied. Upon receipt of a payment request, City shall act in accordance with both of the
foliowing:

(a) Each payment request shall be reviewed by City as soon as practicable after

receipt for the purpose of determining that the payment request is a proper
payment request.

(b) Any payment request determined not to be a proper payment request suitable for
payment shall be returned to Consultant as soon as practicable, but not later than
seven (7) days, after receipt. A request returned pursuant to this paragraph shall
be accompanied by a document setting forth in writing the reasons why the
payment request is not proper,

4.0. COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

4.1.  Consultant agrees that the provisions of 48 C.F.R. Part 31, Contract Cost
Principles and Procedures, shall be used to determine the allowability of individual items of cost.

4.2, Consultant also agrees to comply with federal procedures in accordance with 2
C.F.R. Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Reqguirements
for Federal Awards.

4.3.  Any costs for which payment has been made to Consultant that are determined by
subsequent audit to be unallowable under 48 C.F.R. Part 31 or 2 C.F.R. Part 200 are subject to
repayment by Consultant to City.

4.4.  If Consultant or a subconsultant is a non-profit organization or an institution of
higher education, the Cost Principles for Title 2 C.F.R. Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.

5.0. EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES

5.1.  Prior authorization in writing by City's Contract Administrator shall be required
before Consultant enters into any unbudgeted purchase order, or subcontract exceeding Five
Thousand Dollars ($5,000.00) for supplies, equipment, or consultant services. Consultant shall
provide an evaluation of the necessity or desirability of incurring such costs.
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5.2.  For purchase of any item, service or consulting work not covered in Consultant's
approved Cost Proposal and exceeding Five Thousand Dollars ($5,000.00), with prior
authorization by City's Contract Administrator, three (3) competitive quotations must be submitted
with the request, or the absence of proposal must be adequately justified.

5.3.  Any equipment purchased with funds provided under the terms of this Agreement
is subject to the following:

(a) Consultant shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two (2) years
and an acquisition cost of Five Thousand Dollars ($5,000.00) or more. If the
purchased equipment needs replacement and is sold or traded in, City shall
receive a proper refund or credit at the conclusion of the Agreement, or if the
Agreement is terminated, Consultant may either keep the equipment and credit
City in an amount equal to its fair market value, or sell such equipment at the best
price obtainable at a public or private sale, in accordance with established City
procedures; and credit City in an amount equal to the sale price. If Consultant
elects to keep the equipment, fair market value shall be determined at Consultant's
expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to City and
Consultant, if it is determined to sell the equipment, the terms and conditions of
such sale must be approved in advance by City.

{b) Regulation 2 C.F.R. Part 200 requires a credit to Federal funds when participating

equipment with a fair market value greater than Five Thousand Dollars ($5,000.00)
is credited to the project.

6.0. TERMINATION

6.1.  This Agreement may be terminated by City, provided that City gives not less than

thirty (30) calendar days' written notice (delivered by certified mail, return recelpt requested) of
intent to terminate.

6.2. City may temporarily suspend this Agreement, at no additional cost to City,
provided that Consultant is given written notice (delivered by certified mail, return receipt
requested) of temporary suspension. If City gives such notice of temporary suspension,
Consultant shall immediately suspend its activities under this Agreement. A temporary
suspension may be issued concurrent with the notice of termination.

8.3.  Notwithstanding any provisions of this Agreement, Consultant shall not be relieved
of liability to City for damages sustained by City by virtue of any breach of this Agreement by
Consultant, and City may withhold any payments due to Consultant until such time as the exact
amount of damages, if any, due City from Consultant is determined.

6.4. In the event of termination, Consultant shall be compensated as provided for in
this Agreetment. Upon termination, City shall be entitled to all work, including but not limited to,
reports, investigations, appraisals, inventories, studies, analyses, drawings and data estimates
performed to that date, whether completed or not.
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7.0. RETENTION OF RECORDS/AUDIT; AUDIT REVIEW PROCEDURES

7.1, Forthe purpose of determining compliance with Government Code section 85486.7,
Consultant, subconsultants, and City shall maintain all books, documents, papers, accounting
records, Independent CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining
to the performance of the Agreement including, but not limited to, the costs of administering the
Agreement. All parties, including Consultant's Independent CPA, shall make such workpapers
and materials available at their respective offices at all reasonable times during the Agreement
period and for three (3) years from the date of final payment under the Agreement. City, Caltrans
Auditor, Federal Highway Administration, or any duly authorized representative of the Federal
government having jurisdiction under Federal laws or regulations (including the basis of Federal
funding in whole or in part) shall have access to any books, records, and documents of Consultant,
subconsultants, and Consultant's Independent GPA, that are pertinent to the Agreement for
audits, examinations, workpaper review, excerpts, and transactions, and copies thereof shall be
furnished if requested without Iimitation.

7.2.  Any dispute concerning a question of fact atising under an interim or post audit of

this Agreement that is not disposed of by agreement shall be reviewed by City’s Chief Financial
Officer.

7.3, Not later than thirty (30) days after issuance of the final audit report, Consultant
may request a review by City’s Chief Financia! Officer of unresolved audit issues. The request for
review must be submitted in writing.

7.4.  Neither the pendency of a dispute nor its consideration by City will excuse
Consultant from full and timely performance, in accordance with the terms of this Agreement.

7.5.  Consultant and subconsultant agreements, including cost proposals and Indirect
Cost Rates (ICR), may be subject to audits or reviews such as, but not limited to, an Agreement
audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper review. If selected for
audit or review, the Agreement, Cost Proposal and ICR and related work papers, if applicable,
will be reviewed to verify compliance with 48 C.F.R, Part 31 and other related laws and
regulations. In the instances of a CPA ICR audit work paper review it is Consultant's responsibility
to ensure federal, City, or local government officials are allowed full access to the CPA's work
papers including making coples as necessary. The Agreement, cost proposal, and ICR shall be
adjusted by Consultant and approved by City's Contract Administrator to conform to the audit or
review recommendations. Consultant agrees that individual terms of costs identified in the audit
report shall be incorporated into the Agreement by this reference if directed by City at its sole
discretion. Refusal by Consultant to incorporate audit or review recommendations, or to ensure
that the federal, City or local governments have access to CPA work papers, will be considered
a breach of Agreement terms and cause for termination of the Agreement and disallowance of
prior reimbursed costs.

7.6.  Consultant's Cost Proposal may be subject to a CPA ICR Audit Work Paper
Review and/or audit by the Independent Office of Audits and Investigations (IOAl). IQAI, at its
sole discretion, may review and/or audit and approve the CPA ICR documentation. The Cost
Proposal shall be adjusted by Consultant and approved by the City's Contract Administrator to
conform to the Work Paper Review recommendations included in the management letter or audit
recommendations included in the audit report. Refusal by Consultant to incorporate the Work
Paper Review recommendations included in the management letter or audit recommendations
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included in the audit report will be considered a breach of the Agreement terms and cause for
termination of the Agreement and disallowance of prior reimbursed costs.

(a)

During 10AI's review of the ICR audit work papers created by the Consultant’s
independent CPA, I0AI will work with the CPA andfor Consultant toward g
resolution of issues that arise during the review. Each party agrees to use its best
efforts to resolve any audit disputes in a timely manner. If IQAl identifies significant
issues during the review and is unable to issue a cognizant approval letter, City
will reimburse the Consultant at an accepted ICR until a FAR (Federal Acquisition
Regulation) compliant ICR {e.g. 48 C.F.R. Part 31; GAGAS (Generally Accepted
Auditing Standards); CAS (Cost Accounting Standards), if applicable; in
accordance with procedures and guidelines of the American Association of State
Highways and Transportation Officials (AASHTO) Audit Guide: and other
applicable procedures and guidelines} Is received and approved by I0AI,

Accepted rates will be as follows:

{c)

Rev. 05-2020

(1) If the proposed rate is less than one hundred fifty percent (160%) - the
accepted rate reimbursed will be ninety percent (90%) of the proposed rate.

(2) If the proposed rate is between one hundred fifty percent (150%) and two
hundred percent (200%) - the accepted rate will be eighty-five percent
{(85%}) of the proposed rate.

(3) If the proposed rate is greater than two hundred percent (200%) - the
accepted rate will be seventy-five percent (75%) of the proposed rate.

If I0Al is unable to issue a cognizant letter per Section 7.6(a) above, [OAl may
require Consuiltant to submit a revised independent CPA-audited ICR and audit
report within three (3) months of the effective date of the management letter. 10A]
will then have up fo six (6) months to review the Consultant's andfor the
independent CPA's revisions.

If Consultant fails to comply with the provisions of this Section 7.8, or if I0Al is still
unable to issue a cognizant approval letter after the revised independent CPA
audited ICR is submitted, overhead cost reimbursement will be limited to the
accepted ICR that was established upon initial rejection of the ICR and set forth in
Section 7.6(a) above for all rendered services. In this event, this accepted ICR will
become the actual and final ICR for reimbursement purposes under this
Agreement.

Consultant may submit to City its final invoice only when all of the following items
have occurred: (1) |OAl accepts or adjusts the original or revised independent CPA
audited ICR; (2) all work under this Agreement has been completed to the
satisfaction of City; and (3) IOAI has issued its final ICR review letter. Consultant
must submit its final invoice to City no later than sixty (60) calendar days after
occurrence of the last of these items. The accepted ICR will apply to this
Agreement and all other agreements executed between City and the Consultant,
either as a prime or subconsultant, with the same fiscal period ICR.
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8.0. FUNDING REQUIREMENTS

8.1.  Itis mutually understood between the parties that this Agreement may have been
written before ascertaining the availability of funds or appropriation of funds, for the mutual benefit

of both parties, in order to avoid program and fiscal delays that would occur if the Agreement were
executed after that determination was made.

8.2. This Agreement is valid and enforceable only if sufficient funds are made avallable
to City for the purpose of this Agreement. In addition, this Agreement is subject to any additional
restrictions, limitations, conditions, or any statute enacted by Congress, the State Legislature, or

City's City Council that may affect the provisions, terms, or funding of this Agreement in any
manner.

8.3. It is mutually agreed that if sufficient funds are not appropriated, this Agreement
may be amended to reflect any reduction in funds.

8.4. City has the option to terminate the Agreement pursuant to Section 6
(Termination), or by mutual agreement to amend the Agreement to reflect any reduction of funds.

9.0. INSURANCE

9.1, Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep In full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated

‘A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Commercial ~ general  liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers'
compensation insurer waiving subrogation rights under its workers’
compensation Insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions (“E&Q") liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined single
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limits, per occurrence and aggregate. Architects’ and engineers’ coverage
shall be endorsed to include contractual liability. If the policy is written as a
“claims made" policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&Q liability insurance

during the life of this Agreement and for three years after completion of the
work hereunder,

9.2.  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: “The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the Consultant pursuant to its contract with the City: products and
completed operations of the Consultant, premises owned, occupied or
used by the Consultant; automobiles owned, leased, hired, or borrowed by
the Consultant.”

(h) Notice: “Said policy shall not terminate, be suspended, or voided, nor shall
it be cancelled, nor the coverage or limits reduced, until thirty (30) days
after written notice is given to City.”

(c) Other insurance: “The Consultant's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage pravided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers,

(e) The Consultant’'s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

9.3.  Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
retention shall be approved in advance by City, No policy of insurance issued as to which the City
is an additional insured shall contain a provision which requires that no insured except the named
insured can satisfy any such deductible or self-insured retention,

9.4.  Certificates of Insurance. Consultant shall provide to City certificates of insurance
showing the insurance coverages and required endorsements described above, in a form and
content approved by City, prior to performing any services under this Agreement.

9.5.  Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the
indemnification provision contained in this Agreement, or the extent to which Consultant may be
held responsible for payments of damages to persons or property.
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10.0. SUBCONTRACTING

10.1.  Nothing contained in this Agreement or otherwise, shall create any contractual
relation between City and any subconsultant(s), and no subagreement or subcontract shall relieve
Consultant of its responsibilities and obligations hereunder. Consultant agrees to be as fully
responsible to City for the acts and omissions of its subconsultant(s) and of persons either directly
or indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by Consultant. Consultant’s obligation to pay its subconsultant(s) is an independent
obligation from City's obligation to make payments to the Consultant.

10.2.  Consultant shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this Agreement shall be subcontracted
without written authorization by City’s Coniract Administrator, except that which is expressly
identified in Consultant's approved Cost Proposal.

10.3.  Any subcontracts and subagreements entered into as a result of this Agreement

shall contain all the provisions stipulated in this Agreement to be applicable to subconsultants
unless otherwise noted.

10.4. Consultant shall pay its subconsultants within fifteen (16) calendar days from
receipt of each payment made to Consultant by City,

10.5.  Any substitution of subconsultant(s) must be approved in writing by City’s Contract
Administrator in advance of assigning work to a substitute subconsultant.

10.6. Prompt Progress Payment. Consultant or subconsultant shall pay to any
subconsultant, not later than fifteen (15) days after receipt of each progress payment, unless
otherwise agreed to in writing, the respective amounts allowed Consultant on account of the work
performed by the subconsultants, to the extent of each subconsultant's interest therein. In the
event that there is a good faith dispute aver all or any portion of the amount due on a progress
payment from Consultant or subconsultant to a subconsultant, Consultant or subconsultant may
withhold no more than 150 percent (150%) of the disputed amount. Any violation of this
requirement shall constitute a cause for disciplinary action and shall subject the Consultant or
subconsultant fo a penalty, payable to the subconsultant, of two percent (2%) of the amount due
per month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be
entitled to his or her attorneys’ fees and costs, The sanctions authorized under this requirement
shall be separate from, and in addition to, all other remedies, either civil, administrative, or
criminal. This clause applies to both DBE and non-DBE subconsultants.

10.7.  No Retainage of Funds. No retainage will be held by the City from progress
payments due to Consultant. Consultants and subconsultants are prohibited from holding
retainage from subconsultants. Any delay or postponement of payment may take place only for
good cause and with the City's prior written approval. Any violation of these provisions shall
subject the violating consultant or subconsultant to the penalties, sanctions, and other remedies
specified in Section 3321 of the California Civil Code. This requirement shall not be construed to
limit or Impair any contractual, administrative or judicial remedies, otherwise available to
Consultant or subconsultant in the event of a dispute involving fate payment or nonpayment by
Consultant, deficient subconsultant performance and/or noncompiiance by a subconsultant. This
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clause applies to both DBE and non-DBE subconsultants.
11.0. DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

11.1.  Consultant, subrecipient (City), or subconsultant shall take necessary and
reasonable steps to ensure that DBEs have opportunities to participate in the contract (49 C.F.R.
26). To ensure equal participation of DBEs provided in 49 C.F.R. 26.5, City shows a contract goal
for DBEs. Consultant shall make work available to DBEs and select work parts consistent with
available DBE subconsultants and suppliers.

Consultant shall meet the DBE goal shown elsewhere in these special provisions or
demonstrate that it made adequate good faith efforts to meet this goal. it is Consultant's
responsibility to verify that the DBE firm is certified as DBE at date of proposal opening and
document the record by printing out the California Unified Certification Program (CUCP) data for
each DBE firm. A list of DBEs certified by the CUCP c¢an be found at
https:/fdot.ca.gov/programs/civil-rights/dbe-search.

All DBE participation will count toward the California Department of Transportation's
federally mandated statewide overall DBE goal. Credit for materials or supplies Consultant
purchases from DBEs counts towards the goal in the following manner:

(a) 100 percent counts if the materials or supplies are obtained from a DBE
manufacturer.

(b) 60 percent counts if the materials or supplies are purchased from a DBE regular
dealer.

(¢) Only fees, commissions, and charges for assistance in the procurement and
delivery of materials or supplies count if obtained from a DBE that is neither a
manufacturer nor regular dealer, 49 C.F.R. 26.55 defines “manufacturer” and
“regular dealer.”

This Agreement is subject to 49 C.F.R. Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs”,
Consultants who obtain DBE participation on this Agreement will assist Caltrans in meeting its
federally mandated statewide overall DBE goal.

11.2. The goal for DBE participation for this Agreement is five percent (5.0%).
Participation by DBE consultant or subconsultants shall be in accordance with information
contained in Exhibit 10-O2: Consultant Contract DBE Commitment, as set forth in Exhibit A. If a
DBE subconsultant is unable to perform, Consultant must make a good faith effort to replace
him/her with another DBE subconsultant, if the goal is not otherwise met

11.3. Consultant can meet the DBE participation goal by either documenting
commitments to DBEs to meet the Agreement goal, or by documenting adequate good faith efforts
to meet the Agreement goal. An adequate good faith effort means that the Consultant must show
that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to meet the DBE
goal. If Consultant has not met the DBE goal, complete and submit Exhibit 15-H: DBE Information
— Good Faith Efforts to document efforts to meet the goal. Refer to 49 C.F.R. Part 26 for guidance
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regarding evaluation of good faith efforts to meet the DBE goal.

11.4. Contract Assurance. Under 49 C.F.R. 26.13(b): Consultant, subrecipient or
subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the

performance of this Agreement. Consultant shall carry out applicable requirements of 48 C.F.R.
26 in the award and administration of federal-aid contracts.

Failure by the Consultant to carry out these requirements is a material breach of this
Agreement, which may result in the termination of this Agreement or such other remedy as the
recipient deems appropriate, which may include, but is not limited to:

(a) Withholding monthly progress payments:
(b) Assessing sanctions;

{c) Liquidated damages; and/or

(d) Disqualifying Consultant from future proposing as non-responsible

11.5. Termination and Substitution of DBE Subconsultants. Consultant shall utilize the
specific DBEs listed to perform the work and supply the materials for which each is listed unless
Consultant or DBE subconsultant obtains the City’s written consent. Consultant shall not
terminate or substitute a listed DBE for convenience and perform the work with their own forces
or obtain materials from other sources without authorization from the City. Unless the City’s
consent is provided, Consultant shall not be entitled to any payment for work or material unless it
is performed or supplied by the listed DBE on the Exhibit 10-02 Consultant Contract DBE
Commitment form, included in Consultant’s Proposal.

City authorizes a request to use other forces or sources of materials if Consultant shows
any of the following justifications:

(a) Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the Project.

(b) City stipulated that a bond is a condition of executing the subcontract and the listed
DBE fails to meet the City’s bond requirements.

(c) Work requires a consultant’s license and listed DBE does not have a valid license
under Contractors License Law.

(d) Listed DBE fails or refuses to perform the work or furnish the listed materials (failing
or refusing to perform is not an allowable reason to remove a DBE if the failure or
refusal is a result of bad faith or discrimination).

{e) Listed DBE'’s work is unsatisfactory and not in compliance with the Agreement.

) Listed DBE is ineligible to work on the Project because of suspension or
debarment.
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{(9) Listed DBE becomes bankrupt or insolvent.
(h) Listed DBE voluntarily withdraws with written notice from the Agreement.
(1) Listed DBE is ineligible to receive credit for the type of work required.

) Listed DBE owner dies or becomes disabled resulting in the inability to perform the
work on the Agresment,

(k) City determines other documented good cause.
Consultant shall notify the original DBE of the intent to use other forces or material sources

and provide the reasons and provide the DBE with five (5) days to respond to the notice and

advise Consultant and City of the reasons why the use of other forces or sources of materials
should not occur.

Consultant's request to use other forces or material sources must include:

(a) One or more of the reasons listed in the preceding paragraph.

(b) Notices from Consultant to the DBE regarding the request.

(c) Notices from the DBEs to Consuitant regarding the request.

If a listed DBE is terminated or substituted, Consultant must make good faith efforts to find

another DBE to substitute for the original DBE. The substitute DBE must perform at least the

same amount of work as the original DBE under the contract to the extent needed fo meet or
exceed the DBE goal.

11.6. Commitment and Utilization. City's DBE program must include a monitoring and
enforcement mechanism to ensure that DBE commitments reconcile to DBE utilization.

Consultant shall;

{(a) Notify the City's Contract Administrator or designated representative of any
changes to its anticipated DBE participation.

(b) Provide this notification before starting the affected work.
(c) Maintain records including:
(i) Name and business address of each 1st-tier subconsultant:

(ii) Name and business address of each DBE subconsultant, DBE vendor, and
DBE trucking company, regardless of tier; and

{iii) Date of payment and total amount paid to each business (see Exhibit 9-F
Monthly Disadvantaged Business Enterprise Payment).

If Consultant is a DBE consultant, it shall include the date of work performed by its own
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forces and the corresponding value of the work.

If a DBE is decertified before completing its work, the DBE must notify Consultant in writing
of the decertification date. If a business becomes a certified DBE before completing its work, the
business must notify Consuitant in writing of the certification date. Consultant shall submit the
notifications to the City. On work completion, Consultant shall complete a Disadvantaged
Business Enterprises (DBE) Certification Status Change, Exhibit 17-0, form and submit the form
to the City withih 30 days of contract acceptance.

Upon work completion, Consultant shall complete Exhibit 17-F Final Report ~ Utilization
of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it to the City
within 90 days of contract acceptance. The City will withhold $10,000 until the form is submitted.
The City will release the withheld amount upon submission of the completed form.

In the City's reports of DBE participation to Caltrans, the City must display both
commitments and attainments.

11.7. A DBE is only eligible to be counted toward the Agreement goal if it performs a
commercially useful function (CUF) on the Agreement. CUF must be evaluated on an agreement
by agreement basis. A DBE performs a Commercially Useful Function (CUF) when it is
responsible for execution of the work of the Agreement and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved. To perform a CUF, the DBE
must also be responsible, with respect to materials and supplies used on the Agreement, for
negotiating price, determining quality and quantity, ordering the material and installing {where
applicable), and paying for the material itself. To determine whether a DBE is performing a CUF,
evaluate the amount of work subcontracted, industry practices, whether the amount the firm is to
be paid under the Agreement is commensurate with the work it is actually performing, and other
relevant factors.

11.8. A DBE does not perform a CUF if Its role is limited to that of an extra participant in
a transaction, agreement, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant,
examine similar transactions, particularly those in which DBEs do not participate.

11.9.  Ifa DBE does not perform or exercise responsibility for at least thirty percent (30%)
of the total cost of its agreement with its own work force, or the DBE subcontracts a greater portion
of the work of the agreement than would be expected on the basis of hormal industry practice for
the type of work involved, it will be presumed that it is not performing a CUF.

11.10. Consultant shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and business
address of each DBE or vendor and the total dollar amount actually paid each DBE or vendor,
regardless of tier. The records shall show the date of payment and the total dollar figure paid to
all firms. DBE consultants shall also show the date of work performed by their own forces along
with the corresponding dollar value of the work.

11.11. If a DBE subconsultant is decertified during the life of the Agreement, the
decertified subconsultant shall notify Consultant in writing with the date of decertification. If a
subconsultant becomes a certified DBE during the life of the Agreement, the subconsultant shall
notify Consultant in writing with the date of certification. Any changes should be reported to City’s
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Contract Administrator within thirty (30) calendar days.

11.12. After submitting an invoice for reimbursement that includes a payment to a DBE,
but no later than the 10th of the following month, the prime contractor/consultant shall complete
and email the Exhibit 9-F: Disadvantaged Business Enterprise Running Tally of Payments to
business.support.unit@dot.ca.gov with a copy to the City.

11.13. Any subcontract entered into as a result of this Agreement shall contain all of the
provisions of this Section.

12,0. CONFLICT OF INTEREST

12.1. During the term of this Agreement, Consultant shall disclose any financial,
business, or other relationship with City that may have an impact upon the outcome of this
Agreement or any ensuing City construction project. Consultant shall also list current clients who
may have a financial interest in the outcome of this Agreement or any ensuing City construction
project which will follow.

12.2.  Consuitant certifies that it has disclosed to City any actual, apparent, or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
Agreement. Consultant agrees to advise City of any actual, apparent or potential conflicts of
interest that may develop subsequent to the date of execution of this Agreement. Consultant

further agrees to complete any statements of economic interest if required by either City ordinance
or State law.

12.3.  Consultant hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
Agreement.

12.4. Consultant hereby certifies that the Consultant or subconsultant and any firm
affiiated with the Consultant or subconsultant that bids on any construction contract or on any
agreement to provide construction inspection for any construction project resulting from this
Agreement, has established necessary controls to ensure a conflict of interest does not exist. An

affiliated firm is one, which is subject to the control of the same persons, through joint ownership
or otherwise.

13.0. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

Consultant warrants that this Agreement was not obtained or secured through rebates,
kickbacks or other unlawful consideration, either promised or paid to any City employee. For
breach or violation of this warranty, City shall have the right, in its discretion, to terminate this
Agreement without liability, to pay only for the value of the work actually performed, or to deduct
from this Agreement price, or otherwise recover the full amount of such rebate, kickback or other
unlawful consideration.

14.0. NON-DISCRIMINATION CLAUSE AND STATEMENT OF COMPLIANGE

14,1, Consultant's signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that Consultant has, unless
exempt, complied with the nondiscrimination program requirements of Government Code section
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12990 and Section 8103 of Title 2 of the California Code of Regulations.

14.2.  During the performance of this Agreement, Consultant and its subconsultants shall
not deny the Agreement’s benefits to any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status, nor shall they unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Consultant and subconsultants shall ensure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment.

14.3. Consultant and subconsultants shall comply with the provisions of the Fair
Employment and Housing Act (Government Code section 12990 et seq.), the applicable
regulations promulgated there under (2 C.C.R. section 11000 et seq.), the provisions of
Government Code sections 11135-11139.5, and the regulations or standards adopted by City to
implement such article. The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code section 12990 (a-f), set forth 2 C.C.R. sections

8100-8504, are incorporated into this Agreement by reference and made a part hereof as if set
forth in full,

14.4. Consultant shall permit access by representatives of the Department of Fair
Employment and Housing and the City upon reasonable notice at any time during the normal
business hours, but in no case less than twenty-four (24) hours’ notice, to such of its books,
records, accounts, and all other sources of information and its facilities as said Department or City
shall require to ascertain compliance with this Section.

14.5. Consultant and its subconsultants shall give written notice of their obligations
under this Section to labor organizations with which they have a collective bargaining or other
Agreement.

14.6. Consultant shall include the nondiscrimination and compliance provisions of this
Section in all subcontracts to perform work under this Agreement.

14.7.  Consultant, with regard to the work performed by it during the Agreement, shall act
in accordance with Title V1 of the Civil Rights Act of 1964 (42 U.S.C. section 2000d et seq.). Title
VI provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the United States shall, on the basis of race, colar,
national origin, religion, sex, age, disability, be excluded from participation in, denied the benefits
of or subject to discrimination under any program or activity by the recipients of federal assistance
or their assignees and successors in interest.

14.8. Consultant shall comply with regulations relative to non-discrimination in federally-
assisted programs of the U.S. Department of Transportation (49 C.F.R. Part 21 - Effectuation of
Title V1 of the Civil Rights Act of 1964). Specifically, Consultant shall not participate either directly
or indirectly in the discrimination prohibited by 49 C.F.R. section 21.5, including employment
practices and the selection and retention of Subconsultants.
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14.9. Consultant, subrecipient or subconsultant will never exclude any person from
participation in, deny any person the benefits of, or otherwise discriminate against anyone in
connection with the award and performance of any contract covered by 49 C.F.R. 26 on the basis
of race, color, sex, or national origin. In administering the City components of the DBE Program
Pian, Consultant, subrecipient or subconsuitant will not, directly, or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE Program Plan with respect
to individuals of a particular race, color, sex, or national origin,

14,10, Consultant shall comply with the requirements set forth in Appendix E of the Title
VI Assurances, attached hereto as Exhibit “C" and incorporated herein by this reference.

15.0. DEBARMENT AND SUSPENSION CERTIFICATION

15.1. Consultant's sighature affixed herein shall constitute a certification under penalty
of perjury under the laws of the State of California, that Consultant or any person associated
therewith in the capacity of owner, partner, director, officer or manager:

(@) s not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

(b) Has not been suspended, debarred, voluntarily excluded, or determined ineligible
by any federal agency within the past three (3) years;

{c) Does not have a proposed debarment pending; and

(d) Has not been indicted, convicted, or had a civil judgment rendered against it by a
court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years.

15.2.  Any exceptions to this certification must be disclosed to City. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in determining
responsibility. Disclosures must indicate the party to whom the exceptions apply, the initiating
agency, and the dates of agency action.

15.3. Exceptions to the Federal Government Excluded Parties List System maintained

by the General Services Administration are to be determined by the Federal Highway
Administration.

16.0. GENERAL PROVISIONS

16.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and ora! negotiations. This Agreement may be modified only in writing, and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over

any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

16.2. Representatives. The City Manager or his or her designee shall be the
rapresentative of City for purposes of this Agreement and may issue all consents, approvals,
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directives and agreements on behalf of the City, called for by this Agreement, except as otherwise
expressly provided in this Agreement.

Consultant shall desighate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement,

16.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

16.4. Notices. Any notices, documents, correspondence or other communications
cohcerning this Agreement or the work hereunder may be provided by perscenal delivery or mall
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication Is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

KOA Corporation City of Costa Mesa

2141 W. Orangewood Ave. 77 Fair Drive

Orange, CA 92868 Costa Mesa, CA 92626

Tel: (714) 573-0317 Tel: (714) 754-5359

Attn: Matt Stepien Attn: Ramin Nikoui
Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

16.5, Drug-Free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements set
forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall be
cause for immediate termination of this Agreement by City.

16.6. Attorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, ot provisions hereof.
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16.7. Governing Law. This Agreement shall be governed by and construed under the
taws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the scle and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

16.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall
be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant’s obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

16.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees arising
out of the negligence, recklessness, or willful misconduct of the Consultant, its employees, and/or
authorized subcontractors, in the performance of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply without any advance
showing of negligence or wrongdoing by the Consultant, its employees, andfor authorized
subcontractors, but shall be required whenever any claim, action, complaint, or suit asserts as its
basis the negligence, errors, omissiocns or misconduct of the Consultant, its employees, and/or
authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the City, its elected officials, officers, agents and employees hased upon negligence,
recklessness, or willful misconduct in the work performed by the Consultant, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shalil not be liable for the defense or indemnification
of the City for claims, actions, complaints or sulits arising out of the sole active negligence or willful
misconduct of the City. In no event shall the cost fo defend charged to Consultant exceed
Consultant’s proportionate percentage of fault. However, notwithstanding the previous sentence,
in the event one or more defendants is unable to pay its share of defense costs due to bankruptcy
or dissolution of the business, Consuitant shall meet and confer with other parties regarding
unpaid defense costs. This provision shall supersede and replace all other indemnity provisions

contained either in the City's specifications or Consultant's Proposal, which shall be of no force
and effect.

16.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant's employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner agents or
employees of City. Consuitant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
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and all taxes, assessments, penalties, and interest asserted against City by reascon of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of

Consultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

16.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employes of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcentractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to

any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

16.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

16.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consuitant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City. Any
use of such documents for other projects not contemplated by this Agreement, and any use of
incomplete documents, shall be at the sole risk of City and without liability or legal exposure to
Consultant. City shall indemnify and hold harmless Consultant from all claims, damages, losses,
and expenses, including attorneys’ fees, arising out of or resulting from City's use of such
documents for other projects not contemplated by this Agreement or use of incomplete documents
furnished by Consultant. Consultant shall deliver to City any findings, reports, documents,
information, data, in any form, including but not limited to, computer tapes, discs, files audio tapes
or any other Project related items as requested by City or its authorized representative, at no
additional cost to the City.

16.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code section 6250 ef seq.}.
Exceptions to public disclosure may be those documents or information that qualify as trade
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secrets, as that term is defined In the California Government Code section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

16.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code sections 81000, et seq.) and Government Code section 1090,
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

16.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct

the matter to the sole satisfaction of City and to participate in any meeting required with regard to
the correction.

16.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

16.18. QOrder of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. if, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

16.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

16.20, Binding Effect. This Agreement binds and benefits the parties and their respective
permitted successors and assigns.

16.21. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental

beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

16.22. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or

21

KOA Corporation

Adams Avenue and Finecreek Drive Intersection Project
Rev. 05-2020



interpretation of this Agreement,

16.23. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and comment. In
the event an ambiguity or question of intent or interpretation arises with respect to this Agreement,
this Agreement shall be construed as if drafted jointly by the parties and in accordance with its
fair meaning. There shall be no presumption or burden of proof favoring or disfavoring any party
by virtue of the authorship of any of the provisions of this Agreement.

16.24. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

16.25. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

16.26. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this Agreement,
based upon the substantial benefit of the bargain for any party, is materially impaired, which
determination made by the presiding court or arbitrator of competent jurisdiction shall be binding,
then both parties agree to substitute such provision(s) through good faith negotiations.

16.27. Counterparts and Electronic Signatures. This Agreement may be executed in one
or more counterparts, each of which shall be deemed an original. All counterparts shall be
construed together and shall constitute one agreement. Counterpart written signatures may be
transmitted by facsimile, email or other electronic means and have the same legal effect as if they
were original signatures.

16.28. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said

parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.

CONSULTANT

Date: e /'.22 /ZOW

STEPHEN RISE ek PrESIPEST
[Name and Title]

CITY OF COSTA MESA

%&m’ 9%&? ﬁL Date: @‘-ﬂ of l A

Lori Ann Farrell Harrison
City Manager

ATTEST:

“Lronda (e vlslz02 \

Brenda Green
City Clerk

APPROVED AS TO FORM:

, é.LLLU k@ﬁﬂ/(a‘v) Date: 3/3/'/,})

Kimberly Hal Barlow
City Attorney

APPROVED AS TC INSURANCE:

Date: 3/3012/

Rdth Wafig

Risk Management
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APPROVED AS TO CONTENT:

;@—/:”*“‘;: Date: t’]/l&rc‘\ 1S, 204

Ramin Nikoui
Project Manager

DEPARTMENTAL APPROVAL:

(&vfﬂ Mkrmw—-—" ER =1 - L= Uy

- Date:
Raja $ethuraman
Public Services Director

APPROVED AS TO PURCHASING:

(ha: o@—- Date: (QCU (‘}\aq {\9’094

Carol Moltha—
Finance Director

24

KOA Corporation

Adams Avenue and Pinecreek Drive Intersection Project
Rev. 05-2020
















































40





























































































71



LOS ANGELES | CORPORATE OFFICE
1100 Corporate Center Drive, Suite 201
Monterey Park, CA 91754

(323) 260-4703

ORANGE COUNTY OFFICE
2141 W, Orangewood Avenue
Orange, CA 92868

(714) 573-0317

INLAND EMPIRE OFFICE
3190 Shelby Street, Bldg L.
Ontario, CA 91764

(909 8909693

SAN DIEGO OFFICE

5095 Murphy Canyon Road, Suite 330
San Diego, CA 92123

(619) 683-2933

COACHELLA VALLEY OFFICE
76-405 Via Caliente

ta Quinta, CA 92253

(760) 694-1716

WEST LOS ANGELES OFFICE
300 Corporate Pointe, Suite 470
Culver City, CA 80230

(310 473-6508

MC03121

WWW,KDECOTR.COTH
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EXHIBIT B

COST PROPOSAL
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Local Assistance Procedures Mant EXHBIT 10-H1

Cost Proposal
FExhibit 10-H1 Cest Proposal Pege 1 of 3
CosT-PLUS-FIXED FEE OR Lump SuM 0r FIRM FIXED PRICE CONTRACTS
. B o (DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Mol Ml s Nor Allosed. |1 prme Consultant [ Subcorsultants [ 2nd Tier Subconsultant
Consultant: KOA. Corporation
Project No.: CML-5312(104) Contract No. Date 2/10/2021
DIRECT LABOR
Classification/Title Name How's Actual Hourly Rate Total
Principel-in-Charge Stephen Bise* 14.00 $77.00 8 1,078.00
Project Maitaget Mait Stepien* 86.00 $77.00 $ 6,622.00
Sr. Associate Enginer | Various 154.00 $55.00 $ 8,470.00
Sr. Designer Various 52.00 $46.00 $ 2,392,00
Associate Engineer Various 188.00 $40.00 $ 7,520.00
iy -
g -
$ .
3 -
8 -
3 -
LABOR COSTS
4) Subtotal Direct Labor Costs $ 26,082,00
30.00

b) Anticipated Salary Increases (see page 2 for calculation)
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] _$ 26,082.00

INDIRECT COSTS
d) Fringe Benefits Rate: . 34.46% e) Total Fringe Benefits [() x (d)] _$___8,987.86
f) Overhead Rate: ~'3144%. g) Overhead [(c) x (D] _ $8,200.18
h) General and Administrative Rate: “69.95% 1) Gen & Admin [(c) x (h)] $18,244.36
{) TOYAL INDIRECT COSTS [(¢)+ (&) + ()] _§__35432.40
¥IXED FEE k) TOTAL FIXED FEE [[(c) + ()] x fixed fee _10 %] § 6,151.44
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE {Add additional pages if necessary)
Description Quantity Unit Unit Cost "Total
Mileage 200 miles $ 05751 § 115.00
Other Direct Costs - Reproduction 1 ump sum | § 685.00 ) § 685.00
$ - 1% -
800.00

1) TOTAL OTHER DIRECT COSTS _§

m) SUBCONSULTANTS' COSTS (Add additional pages if necessary)

Subconsultant 1: Buitt-Zollars
Subconsultant 2: Cornerstone Studios, Inc.
Subconsultant 3: ECORP Consulting, Inc.
Subconsultant 4:
m) TOTAL SUBCONSULTANTS! COSTS §$ 24,606.17
1) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(D) + (m)] _$ 25,406.17
TOTAL COST [(¢) + () + () + ()] $ 93,072.01

NOTES:
1. Key personnel must be marked with an asterisk (¥) and employees that are subject to prevaifing wage requirement must be marked with
two asterisks (*¥). All costs must comply with Federal cost priciples. Subconsultants will provide their own cost proposals,
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annval basis in accordance with the
consultant’s ansual accounting period and established by & cognizant agency or accepted by Caltrans.
3, Anticipated salaty increases calculation (page 2) must accompany. Page 1

Jar:uaq?:1 2020



Local Assistance Procedures Ma: 1 . EXHBIT 10-H1i

Cost Proposal
[ = NO ANTICIPATED SALARY INCREASE - |
Exhibit 10-H1 Cost Proposal Pags 2 of 3
Co8T-PLUS-FXED FXE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
Consultant KOA Corporation Contract No, 0 Date 2/8/2021

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total houxs)

Direct Labor Total Hours Avg 5 Year
Subtotal per per Cost Hourly Contract

Cost Proposal Proposal Rate Duration

$§ 250,000.00 / 5000 = $50.00 Year 1 Avg Howly Rate

2. Calculate hourly rate for all years (Increase the Average hourly rate for a year by proposed escalation %)

Avg Hourly Proposed

Rate Escalation
Year 1 $50.00 + 2% = $51.00  Year 2 Avg Hourly Rate
Year 2 $51.00 2% = $52.02  Year 3 Avg Hourly Rate
Year3  $52.02 2% = $53.06  Year 4 Avg Hourly Rate
Yeard  $53.06 o - 85412 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % cach year by total hours)

Estimated % Total Hours Total Hours
Completed Each per Cost Y.
Yeer Proposal per Yedr
Year1 - 2000% =~ * 5000 - 1000 Estimated Hours Year 1
Year2 - 4000% . * 5000 = 2000  Estimated Hours Year 2
Year3 - 1500% . . * 5000 = 750 Bstimated Hours Year 3
Yeard4 - 15.00% - * 5000 = 750 Estimated Hours Year 3
Year5. - 10.00% - * 5000 = 500 Estimated Hours Year 4
Total 100% Total - 5000

4. Calculate Total Costs including Escalation (multiply average hourly rate by the number of ho

Avg Hourly Estimated
Rate Hours Cost
(calculate above) _(ealeulated above) Per Year

Year 1 $50.00 1000
Year2 §51.00 2000

* $50,000.00 Estimated Hours Year |
W
Year 3 $52.02 # 750
*
*

$102,000.00 Fstimated Hours Vear 2
$39,015.00 Estimated Hours Year 2
$39,795.00 Estimated Hours Year 3
$27,060.00 Estimated Hours Year 4

o

(]

Year 4 $53.06 750
Year 5 $54.12 500

ii

Total Direct Labor Cost with Escalation, = $257,871.10
Direct Labor Subtotal before escalation = $250,000.00
Estimated total of Direct Labor Salary Increase = Transfer to Pago |
Increase $7,871.10

NOTES:

» This is not the only way to estimate salary increases. Othier methods will be accepted if they clearly indicate the % increase, the # of
years of the contract, and a breakdown of the labor to be performed each year,

* An estimation that is based on direct labor muitiplied by salary increase % multiplied by the # of years is not acceptable.
(i.e. $250,000x 2% x 5 yrs = $25,000 is not an acceptable methodology.)

* This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted

*» Calculations for anticipated salary escelation must be provided.
Page 2
January 2020
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Local Assistance Procedures M. s o = EXHIBIT 10-H1
' Cost Proposal

ExmipiT 10-H1 COST PROFPOSAL Page 30f3

Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belief that ali direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the

contrect terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

oW e

) ions Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
ral Regul Pa

9004 - Cost Accounting Standards Board (when applicable)

I contracts. All documentation of compliance must be

All costs must be applisd consistently and fairly to al
applicable federal and state requirements. Costs that are

retainied in the project files and be in compliance with

noncompliant with the federal and state requirements are not eligible for retmbursement.

Local governments are responsi
Cost Rate(s).

ble for applying only cognizant agency approved or Caltrans accepted Indirect

Name: Juan Guiierrgz Title *: CFO
Signature " 7% 7 Date of Certification (mm/dd/yyyy): 02/08/202]
Email: jgﬂiggﬂ@l_@@_&@iéﬂ_@[ﬂ Phone Number; 323-260-4703

Address: _1100 Corporaté Center Drive. Suite 201. Monterey Park, CA 21754

* An individoal executive or financial officer of the consultant’s or subconsujtant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

1.ist services the consultant is providing under the proposed contract:

é;\ramfé“g']’&«xwh &gt f&@n’wwfngg J‘&':&»v’swé'

Page 3 of 9
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Local Assistance Procedures ! ‘ual’ o EXHBIT 10-H1
Cost Proposal

Exhibit 10-H1 Cost Proposal Page 1 of 3

CoST-PLUS-FIXED ¥EF, OR LunMp SyM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

f\fo;cMaﬂ@‘g:sareﬂ’olAiwg* \ [ prime Consultant Subconsultants ["] 2nd Ter Subconsultant
Consultant: Huitt-Zollars
Project No.; CML-5312(104) Contract No. Date 2/102021
DIRECT LABCR
Classification/T'itle Name Hours Actual Hourly Rate Total
Project Mavager* David Mackey 2.00 349.24 § 98.48
2 person survey crew Manny Flores/Kyle Decker 14.00 $87.03 3 1,218.42
Survey Technician Zack Boven 7.00 $28.70 S 200.90
$ -
$ -
$ .
s -
S -
$ -
LABOR COSTS
a) Subtotal Direct Labor Costs $ 1,517.80
b) Anticipated Salary Increases (see page 2 for calculation) $0.00
¢) TOTAL DIRECT LABOR COSTS [(a) +(b)] _$ _ 1,517.80
INDIRECT COSTS
d) Fringe Benefits Rate:  60.87% e) Total Fringe Benefits [(c) x (d)] $ 923.88
f) Overbead Rate:. 0.00% g) Overhead [(c) x ()] $0.00
) General and Administrative Rate: 124.42% i) Gen & Admin [(c) x (w)} $1,888.45
) TOTAL INDIRECT COSTS [(e)+ () + ()] $  2,812.33
FIXED FEE k) TOTAL FIXED FEE. [[(c) + ()] x fixed fee _10 %] $ 433,01
1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages i{ necessary)
Description Quantity Unit Unit Cost Total
Mileage 3
Other Direct Costs - Reproduction
3 - 1% -
) TOTAL OTHER DIRECT COSTS § -
m) SUBCONSULTANTS' COSTS (Add additional pages if necessary)
Subconsultant 1: )
Subconsultant 2: ‘
Subcensuliant 3;
Subconsultant 4:
m) TOTAL SUBCONSULTANTS' COSTS §
1) TOTAL OTHER DIRECT COSTS iNCLUDING SUBCONSULTANTS M+@)] § -
TOTAL COST [(c) + () + () + ()] $ 4,763.14

NOTES:
1. Key personnel must be marked with an asterisk (*) and employces that are subject o prevailing wage requirement must be marked with
two asterisks (**). All costs must comply with Federal cost priciples, Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the

consuitant's annual accounting period and established by a cognizant agency or accepted by Calirans.
3. Anticipated salary increases calculation (page 2) must accompaty.

Page 1
Janua%ZOZO



Local Assistance Procedures Man. ‘ - EXHIBIT 16:H1
Cost Propaosal

ExaIT 10-H1 COST PROPOSAL Page2of3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(NO ANTICIPATED SALARY INCREASES)

1. Caleunlate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Proposal Rate Duration
$250,000.00 5000 = $50.00 Year 1 Avg
Howly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Ratc
Year3 $52.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 $53.06 + 2% = $54.12 Year 5 Avg Hourly Rate

3, Calenlate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year 1 20.0% * 5000 = 1000 Estimated Hours Year 1
Year2 40.0% * 5000 = 2000 Estimated Hours Year 2
Year3 15.0% » 5000 = 750 Estimated Hours Year 3
Year 4 15.0% * 5000 = 750 Estimated Hours Year 4
Year 5 10.0% ¥ 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Direct Labor Subtotal before Escalation

Tstimated total of Direct Labor Salary
Tnerease $7,871.10

Avg Hourly Rate Estimated hours Cost per

(calculated above) (calculated above) Year
Year 1 $50.00 ¥ 1000 = $50,000.00 Estimated Hours Year 1
Year2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year3 $52.02 * 750 = $39,015.00 Estimated Hours Year 3
Year4 $53.06 * 750 = $39,795.30 Estimated Hours Year 4
Year5 $54.12 » 500 = $27,060.80 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = $257,871.10

= $250,000.00

Transfer to Page 1

NOTES:
1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, tho #

of years of the contract, and 2 breakdown of the labor to be performed each year.
9. An estimation that is based on direct labor multiplicd by salary increase % multiplied by the # of years is not acceptable.

(i.e. §250,000x 2% x 5 yrs = $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4. Calculations for anticipated selary escalation must be provided.

Page 2 0of ©
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Local Assistance Procedures Manual . EXHIBIT 10-H1
. . Cost Proposal

da b,

EXaiBIT 10-H1 CoST PROPOSAL Page 3 of 3
Certification of Direct Costs:
I, the undersigaed, certify to the best of my knowledge and belief that all direct costs identified on the cost

proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract i accordance with the
contract terms and the following requirements:

L. Generally Accepted Accounting Principles (GAAP)

2. Terms and conditions of the contract

3. Title 23 United States Code Section 112 - Letting of Contracts

4. 4 i¢ of Fedar ulations Part 31 - Contract Cost Principles and Procedures

5. 23 Code of ¥ederal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Servi

6. 48 Code of Federsl Resulations Part 990 wds Boapd (when applicable)

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requitements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Title *; \4&”' .‘%ﬂﬁﬁfg Ya l’/ TRARNAGIL ,%ﬂafpﬂg

Signature 3 Date of Certification (mm/dd/yyyy):

==
Email: &J@m,;m & Mg Tolears, Lo Phone Number: m‘*";‘g 998 -56\5
Address: _ %02 ¥lams _Sresst. e Geo ,{ﬁ%{;ﬁ_; (4 Azeiy-4zsp

*An individual executive or financial officer of the consuléant’s or subconsultant’s organization at a lovel
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:
Field survey

Page 3 of 9
Janua%ZDZO



Local Assistance Pracedures Mar. EXHIBIT 10~-H1

Cost Praposal
ExmBIT 10-H1 COST PROPOSAL Page 1 of 3
CoST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
e e (DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mtk iire Not Allowed [0 Prime Consultant Subconsultant [ 2™ Tier Subconsultant
Consultant Cornerstone Studios, Inc
Project No. CML-5312(104) Contract No. Date  2/05/2021
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
(Project Manager)* | Jeff Woo Kim 240 $ 43.50 $ 1,044.00_ _
(Landscape :
Architect Don Wilson 20,0 $ 43.50 §__ 870.00___
esigner Jinny Lee _40.0 $ 3200 $_1,280.00___
(Inspector)** $ $
L.ABOR COSTS
a) Subtotal Direct Labor Costs $ 319400
b) Aunticipated Salary Increases (sce page 2 for calculation) $
¢) TOTAL DIRECT LABOR COSTS [(2) + ()] §__ 3,194.00
INDIRECT COSTS
d) Fringe Benefits (Rate; 17.00_%) ¢) Total Fringe Benefits [(c) x (D)} 542.98
f)  Overhead (Rate: 78.00_%) g) Overhead [(c) x (D] $2491.32
h) General and Administrative (Rate: 58.00%) i) Gen & Admin [(c) x (h)] $1,852.52
i) TOTAL INDIRECT COSTS [(¢) +(g) + ()] §  4.886.82
FIXED FEE k) TOTAL FIXED FEE [(0) + (j)] x fixed fee %] $  808.08
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description of [tem Quantity Unit Unit Cost Total
Mileage Costs 3 $
Equipment Rental and Supplies $ ¥
Permit Fees $ $
Plan Sheets $ $
Test $ $
1) TOTAL OTHER DIRECT COSTS $ 0
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1: $
Subconsultant 2: b
Subconsultant 3: $
Subconsultant 4. b
m) TOTAL SUBCONSULTANTS’ COSTS § 0
$ 0

1) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [()/+(m)]
TOTAL COST [(¢) + () + (&) + @] § ___8,888.90

NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requiremenis must be marked

with two asterisks (**). All costs must coraply with the Federal cost principles. Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an anmal basis in accordance with the
consultant’s annuai accounting period and established by a cognizant agency or accepted by Caltrans.
3. Anticipated salary increases calculation (page 2) must accompany.

Page 10f 9
Januar§®020




Local Assistance Procedures M | | o EXHIBIT 10-H1
Cost Proposal

“No anticipated salary increase™ EXBIBIT 10-H1 COST PROPOSAL Pago2 of 3

£0os1-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal pexr Cost Cost Proposal Hourly Contract
Proposal Rate Duration
$250,000.00 5000 = $50.00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $£51.00 Year2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.06 Year 4 Avg Houtly Rate
Year 4 $53.06 + 2% B $54.12 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year By total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Bach Year Proposal Year
Year 1 20.0% * 5000 = 1000 Estimated Hours Year 1
Yeat 2 40.0% * 5000 = 2000 Estimated Hours Year 2
Year3 15.0% d 5000 = 750 Estimated Houts Year 3
Year4 15.0% # 5000 = 750 Estimated Hours Year 4
Year 5 10.0% “ 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per

(calculated above) (calculated above) Year
Year | $50.00 * 1000 = $50,000.00 Estimated Hours Year 1
Year2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year3 $52.02 * 750 N $39,015.00 Estimated Hours Year 3
Year 4 $53.06 * 750 = $39,795.30 Estimated Hours Year 4
Year$ $34.12 * 500 = $27,060.80 Estimated Bours Year 5

Total Direct Labor Cost with Escalation $257,871.10

Direct Labor Subtotal before Escalation = $250,000.00
Istimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

NOTES:
T.  This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the #
of years of the cortract, and a breakdown of the labor to be performed each year,
2. Anestimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable.
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked af the rate on the cost proposal before salary increases are granted,
4. Celculations for anticipated salary escalation must be provided.

Page 2 of 9
Januar§ 2020



EXHIBIT 10:H1

Local Assistance Procedures Man
Cost Proposal

ExmsiT 10-H1 COST PROPOSAL Page3 of 3

Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belicf that all direct costs identified on the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the coniract in accordance with the

contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAF)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Coniracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and Administration of

Enginecting and Design Related Service
6. 48 Code of Federal Repulations Part 9904 - Cost Accounting Standards Board (when applicable)

VR W

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requircments. Costs that are
noncompliant with the federal and state requiremnents are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect

Cost Rate(s).
Prime Consultant or Subconsultant Certifying:
Name: Jeff W. Kim Title *: Principal
Date of Certification (mm/dd/yyyy): _02/05/2021

Signature : ___

Email: jeff@csstudios.com Phone Number: _714-973-0368

Address: 951 B Santa Ana Blvd. Santa Ana, CA 92701

* An individual executive ot financial officer of the consultant’s or subconsultant’s organization at a level
1o lower than a Vice President or a Chief Financial Officer, ot cquivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:
Landscape Architectural Design Services

Page 3 of 9
Januar§2020



o )
Lacal Assistance Procedures M’ il

! EXHBIT 10-H3
Cost Proposal
ExaiB1x 10-H1 COST PROPOSAL Page 1 of3
COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
o o (DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mark-ups-are. Not Allowed ] Prime Consultant Subconsultant [0 2™ Tier Subconsultant
Consuyltant ECORP Consulting, Inc.
Project No. CML-5312(104) Contract No. Date 11/23/2020 revised 02/02/2021
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
Project Manager* Alfredo Aguirre 21.0 $38.46 $ 807.66
QA/QC Manager Freddie Olmos 6.0 $53.46 $320.76
Environ. Planner Lindsay Liegler 72.5 $ 26,44 $1.916.90
St. GIS Techmician |- Marc Guidry 3.0 $40.02 $120.06
Proj. Acct./Contracts | Jackiec McComas 1.0 $29.36 $29.36
LABOR COSTS
a) Subtotal Direct Labor Costs $3,194.74
b) Anticipated Salary Increases (see page 2 for calculation) $0.00
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $3,194.74
INDIRECT COSTS
d) Fringe Benefits (Rate: _68.20%) &) Total Fringe Benefits [(c) x (d)] $2,178.81
f) Overhead (Rate: _44.57%) g) Overhead [{c) x ()] $1,423.90
h) General and Administrative (Rate: _95.79%) 1) Gen & Admin [(c) x (h)] $ 3,060.24
1) TOTAL INDIRECT COSTS [(c) + (g) + (i)] $ 6,662.95
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee 10.00%] $985.77
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)

Description of Item Quantity Unif Unit Cost Total
Travel/Mileage Costs 1 Daily rate $85.00 $85.00
Equipment Rental and Supplies 1 Reproduction $25.67 $25.67
Permii Feeg
Plan Sheets
Test

1) TOTAL OTHER DIRECT COSTS $110.67

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)

Subconsultant 1:

Subconsultant 2:

Subconsultant 3:

Subconsultant 4:

NOTES:

o |55 9R |80

m) TOTAL SURCONSULTANTS’ COSTS _$
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(ly*+(m)]

TOTAL COST [(c) + (i) + (k) + (n)] § 10,954.13

$110.67

L. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked

with two asterisks (**). All costs nwust comply with the
2. The cost proposal format shail not be amended. Indirect

consultant’s annual accounting period and established by a cognizant a
3. Anticipated salary increases calculation (page 2) must accompany,

gency or accepted by Calirans,

Federal cost principles. Subconsultants will provide their own cost proposals.
cost rates shali be updated on an annual basis in accordance with the

Page 10of 9
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Local Assistance Procedures Ma). - ' T EXHBIT 16-H3
' Cost Proposal

Exmxert 10-H1 COST PROPOSAL Page 2 of 3

Cosr-PLUS-FIXED FEE OR LUMP SUM OR FmM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

No anticipated salary increase.
1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtota] per Cost Cost Proposal Hourly Contract
Proposal Rate Duration
$250,000.00 5000 = $50.00 Year } Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.06 Year 4 Avg Hourly Raie
Year 4 $53.06 + 2% = $54.12 Year 5 Avg Hourly Rate

3. Calculate estimated howrs per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year 1 20.0% * 5000 = 1600 Estimated Hours Year 1
Year 2 40.0% * 5000 = 2000 Estimated Hours Year 2
Year 3 15.0% * 5000 = 750 Hstimated Hours Year 3
Year 4 15.0% » 5000 = 750 BEstimated Hours Year 4
Year 5 10.0% * 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Caleulate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated houts Cost per

(calculated above) (calculated above) Year
Year 1 $50.00 ¥ 1000 = $50,000.00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year 3 $52.02 * 750 = $39,015.00 Estimated Hours Year 3
Year 4 $53.06 * 750 = $39,795.30 Estimated Hours Year 4
Year 5 $54.12 * 500 = $27,060.80 TEstimaied Hours Year 5

Total Direct Labor Cost with Escalation = $257,871.10

Direct Labor Subtotal before Escalation = $250,000.G0

Tstimated total of Direct Labor Salary = Transfer to Page 1
Increase $7.871.10
NOTES:

1. This is not the only way fo estimate salary increases. Other methods will be accepted if they cleatly indicate the % increase, the #

of years of the contract, and a breakdown of the labor to be performed gach year.
2. An estimation that is based on direct labor multiplied by salary increase %o multiplied by the # of years is not acceptable,

(i.e. $250,000x 2% x Jyrs= $25,000 is not an acceptable methodology)
3. This assumes that one year will be worked at the rate on fhe cost proposal before salary increases are granted.

4. Calculations for anticipated salary escalation mrust be provided.

Page 2 of 9
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Local Assistance Proceduré  ‘an o EXHBIT 10-H3
Cost Proposal

ExmBIT 10-H1 COST PROPOSAL Page 3 of3

Certification of Direct Costs:

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified or: the cost
proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 3| - Contract Cost Principles and Procedures

23 Code of Pederal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board (when applicable)

ol

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

LLocal governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Prime Consultant or Subconsultant Certifving:

Name: Bra rechhiel '/7 /7 / Title *: Vice President
Signature : K’f&ﬁé J g Date of Certification (mnvdd/yyyy): 02/02/2021
Email: bbrechbiel@ecorpeconsulting.com Phone Number: (714) 648-0630

Address: 2861 Pullman Street, Santa Ana, CA 92705

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Viee President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the comsultant is providing under the proposed contract:
Environmental Compliance Services

Page 3 0of 9
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Local Assistance Procedures Mai.. EXHIBIT 16-H1

Cost Proposal
ExamsIT 16-H1 COST PROPOSAL Page 1 of 3
CoSsT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
L o (DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Marketjps ate Not Allgwad [ Prime Consultant Subconsultant [ 2™ Tier Subconsuliant
Consultant  Huiit-Zollars
Project No, CML-5312(104) Contract No. Date  2/5/2021
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
(Project Manager)* David Mackey 10 _ (1 $4924 $492.40
(Survey Technician) Zach Boven 20 [ $2870 $574.00
( — $ $
( $ $
LABOR COSTS
g) Subtotal Direct Labor Costs $ 1,066.40
b) Anticipated Salary Increases (scc page 2 for calculation) $
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] 1,066.40
INDIRECT COSTS
d) Fringe Benefits (Rate: 60.87%) €) Total Fringe Benefits [(c) x (d)] $ 648.16
f) Overhead (Rate: 0_%) g) Overhead [(©)x (D] $0

h) General and Administrative (Rate: 124.42%) i) Gen & Admin [(c) x (h)] $ 1,326.81
j) TOTAL INDIRECT COSTS [(e) +(g) + (D] $1,979.97

FIXED FEE k) TOTAL FIXED FEE [(c) + ()] x fixed fec 10%] 8 304.14
) CONSULTANT’S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if pecessary)
Description of Item Quantity Unit Unit Cost Total
Mileage Costs $ $
Equipment Rental and Supplies 5 $
Permit Fees $ $
Plan Sheets $ $
Test $ $
) TOTAL OTHER DIRECT COSTS §

m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsuliant 1:
Subconsuitant 2:
Subconsultant 3:
Subconsultant 4:

m) TOTAL SUBCONSULTANTS’ COSTS

P |al{a|on|on|es

1) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [()-Hm)]
TOTAL COST [(¢) + () + (k) + ()] § 3,345.51

NOTES:
1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked

with two asterisks (**). All costs must comply with the Federal cost principles. Subconsuitants will provide their own cost proposals.
2. 'The cost proposal format shall not be amendead. Indirect cost rates shall be updated on an annual basis in accordance with the
copsultant’s annual accounting peried and established by a cognizant agency or accepted by Caltrans.
3, Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
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. , !_,.
Local Assistance Procedures M. 4l

EXHIBIT 10-H1
Cost Proposal

FxmEmBIT 10-H1 CoST PROPOSAL Pege2 of 3
LCoST-PLUS-FIXED FEE OR LUMP SQM, OR FIRM FIXED PRICE CONTRACTS
(NO ANTICIPATED SALARY INCREASES)

1. Calcnlate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per
Subtotal per Cost Cost Proposal
Proposal
$250,000.00 5000 =

Avg 5 Year
Hourly Contract
Rate Duration
$50.00 Year 1 Avg
Houtly Rate

2, Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by propoesed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% =
Year?2 $51.00 + 2% =
Year3 $52.02 + 2% =
Year 4 $53.06 + 2% =

$51.00
$52,02
$53.06
354.12

Year 2 Avg Hourly Rate
Year 3 Avg Hourly Rate
Year 4 Avg Hourly Rate
Year 5 Avg Hourly Rate

3. Calculate estimated hours per yeay (Multiply estimate % each year by total hours)

Estimated % Completed Total Howrs per Cost Total Hours per

Each Year Proposal Year

Year | 20.0% * 5000 = 1000
Year2 40.0% * 5000 = 2000
Year 3 15.0% * 5000 = 750
Year 4 15.0% * 5000 = 750
Year 5 10.0% * 5000 = 500
Total 100% Total = 5000

Estimated Hours Year 1
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5

4. Calculate Total Costs including Hscalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Hstimated hours
{calentated above) (calculated above)
Year 1 $50.00 w 1000 =
Year 2 $51.00 * 2000 =
Year 3 $52.02 * 750 =
Year 4 $53.06 \d 750 =
Year 5 $54.12 * 500 =

Total Direct Labor Cost with Escalation
Direct Labor Subtotal before Escalation
Estimated total of Direct Labor Salary
Increase

[ I

NOTES:

Cost per
Year
$50,000.00
$102,000.00
$39,015.00
$39,795.30
$27,060.80
$257,871.10
$250,000.00

$7,871.10¢

Estimated Hours Year {
Estimated Hours Year 2
Estimated Hours Year 3
Estimated Hours Year 4
Estimated Hours Year 5

Transfer to Page 1

1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the
of years of the contract, and a breakdown of the labor to be performed each year.
2. Anestimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable,

(i.e. $250,000 x 2% =x 5 yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted,

4. Calculations for anticipated salary escalation must be provided,

Page 2 of @
Januar§?2020



Local Assistance Procedures M al - EXHIBIT 10-H1
Cost Proposal

ExgigiT 16-H1 CosT PROPOSAL Page3 of 3

Certification_of Dirget Costs:

1, the undersigned, certify to the best of my kno
proposal(s) in this contract are actual, reasonable,
contract terms and the following requirements;

wiedge and belief that all direct costs identified on the cost
allowable, and allocable to the contract in accordance with the

Generally Accepted Accounting Principles (GAAPD)
Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

| Beewlations Part 31 - Contract Cost Principles and Procedures

nos W e

3 Caxde of B j, Regulations Parg 72 - Procurement, Management, and Administration of
Engineering and Design Related Service
6. 48 Code of Pederal Rogulations Pait 9904 - Cost Apcounting Standards Beavd (when applicable)

niracts. All documentation of compliance must be

All costs must be applied consistently and fairly to all co
plicable federal and state requirements. Costs that are

retained in the project files and be in compliance with ap

noncompliant with the federal and state requirements are not eligible for reimbursement.
Local governments arc responsible for applying on
Cost Rate(s).

ly cognizant agency approved or Caltrans accepted Indirect

Title *; \ééaf ,‘%ﬁ/ﬁégﬁ-"{/ IRANAGHLG ﬂmap,«d

Date of Certification (mm/dd/yyyy):

Address: oD iAms Sresst. }éumf ) 3{3??7@ N Ca azely-4z50

* An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent

the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:
Field survey '

Page 3 of 9
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Local Assistance Procedures ¥ ual 4 . ' EXHRBIT 10-41

Cost Proposal
Exhibit 10-H1 Cost Proposal Page 1 of 3
Cos1-PLUS-FIXED FEE OR LUMP SUM OF FIRM FIXED PRICE CONTRACTS
_ o (DESIGN, BNGINEERING AND ENVIRONMENTAL STUDIES)
Nétcfl?iarkrupi ﬁvﬁ&g\ljﬂw L ’.‘ Prime Consultant ] subconsultants [ ] 2nd Tier Subconsultant
Consultant: KOA Corporetion
Project No,: CMIL-5312(104) Contract No. _A(Opt'D - Potholing ~ Date 2/8/2021
DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
$0.00 S -
$0.00 3 -
$C.00 $ -
$0.00 3 -
$0.00 S -
$0.00 § -
$0.00 8 -
$0.00 $ -
$0.00 $ -
$0.00 $ -
$0.00 $
LABOR COSTS
1) Subtotal Direct Labor Costs 3 -
b) Anticipaied Salary Increases (see page 2 for calculation) $0.00
¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] §
INDIRECT COSTS
d} Fringe Benefits Rate:_ 34.46% ¢) Total Fringe Benefits [(c) x (d)] __EF_____
) Overhead Rate: 31.44% g) Overhead [(c) x (f)] $0.00
h) Geners! and Administrative Rata: 69.95% 1) Gen & Admin [{c) x ()] $0.00
§) TOTAL INDIRECT COSTS [(&) + (g) + ()] $ i
FIXED FEE k) TOTAL FIXED FEEK [[(c} + (j)] x fixed fee _10 %] $ -
) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE (Add additional pages if necessary)
Description Quantity Unit Unit Cost Total
Mileage 0 Miles $ 05751 § -
Potholing 0 Lumpsum | § - $ 5,000.00
$ - $ -
D) 'TOTAL OTHER DIRECT COSTS § 5,000.00

m) SUBCONSULTANTS' COSTS (Add additional pages if recessary)

Subconsultant 1: Ll Egh
Subconsultant 2: R
Subconsultant 3:
Subconsultant 4:
m) TOTAL SUBCONSULTANTS' COSTS § -
n) TOTAL OTHER DIRECT COSTS INCLUGING SUBCONSULTANTS [(D + (m)]_§$ 5,000.00
TOTAL COST [(c) + () + (&) + (n)] $ 5,000.00
NOTES:

1, Kay personnel puust be marked with an asterisk (*) and employees that are subject to prevailing wage requirement must he marked with

two asterisks (**#). All costs tust comply with Federal cost priciples. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated or: an annual basis in accordance with the

consultant's annuel accounting period and established by a cognizant agency or accepted by Calirans.

3, Anticipated salary increases caicuiation (page 2) must accompany. Page 1
Janua% 2020



Local Assistance Procedures I - -,ual EXHBIT 10:H1

Cost Proposal
| - NO ANTICIPATED SALARY INCREASE - |
Exhibit 10-H1 Cost Proposal Page 2 of 3
CosT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
Consultant KOA Corporation Contract No, 0 Date 2/8/2021

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours Avg 5 Year
Subiotal per per Cost Hourly Contract

Cost Proposal Proposal Rate Duration

$  250,000.00 / 5000 = $50.60 Year | Avg Hourly Rate

3. Calculate hourly rate for all years (Increase the Average hourly rate for a year by proposed escalation %)

Avg Hourly Proposed

Rate Escalation
Yeear1  $50.00 g = $51.00  Year2 Avg HourlyRate
Yeer2  $51.00 + “E s = $52.02  Year3 Avg Hourly Rate
Year3 $52.02 + W = $53.06  Year 4 Avg Hourly Rate
Yeard  $53.06 + B = $54.12  Year5 Avg Hourly Rale

3. Calculate estimated hours per year (Multiply estimate % each year by total lhours)

Estimated % Total Flours Fotal Hours
Completed Each per Cost v
Year Proposal pet foar
Year i .7 2000%° % 5000 = 1000 Estimated Hours Year 1
SA000% 5000 - 2000  Estimated Houss Year 2
L 1800%. - * 5000 = 750 Estimated Hours Year 3
D00 5000 = 750 Estimated Hours Year 3
Year5 -~ 10.00% - * 5000 = 500 Estimated Hours Year 4
Total 100% Total = 5000

4. Calculate Total Costs including Escalation (multiply average hourly rate by the number ef o

Avg Hourly Estimated
Rate Hours Cost
_(caloplad above) _(caloulated above) Per Year
Year 1 $50.00 * 1000 = $50,000.00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Hstimated Hours Year 2
Year 3 $52.02 * 750 = $39,015.00 Estimated Bours Year 2
Year 4 $53.06 * 750 = $39,795.00 Bstimated Hours Year 3
Year 5 $54.12 * 500 = $27,060.00 Estimated Hours Year 4

$257,871.10

[l

Total Direct Labor Cost with Escalation
Direct Labor Subtotal before escalation = $250,000.00

Estimated total of Direct Labor Salary Increase
Increase $7,871.10

il

Transfer to Page 1

NOTES:
+ This is not the only way to estimate salary increases. Other methods will be accepted if they clearly indicate the % increase, the # of

years of the contract, end a breakdown of the labor to be performed each year.
» An estimation that is based on direct labor putliplied by salary increase % mmultiplied by the # of years is not acceptable.
(Le. $250,000% 2% = 5 yrs = §25,000 is not an acceptable methodology.)
o This assumes that one year will be worked at the rate on the cost proposal before salary increases aro granted
« Caloulations for anticipated salary escalation nust be provided.
Page 2
Janua%zozo



Loctl Assistance Procedures* 1ual ' _ EXHIBIT 10-H1
‘ Cost Proposal

Exuusir 10-H1 CoST PROPOSAL Pace 3 of 3

1, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost
proposal(s) in this coniract are actual, reasonable, allowable, and aliocable to the contract in accordance with the
contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section }12 - Letting of Contracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Cedo of Fedetal Regulations Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service

6. 48 Code of Federal Regulations Pait 9904 - Cost Accounting Standards Board (when applicable)

il i o

Al costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements, Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rats(s).

Name: Juan Gutierrez Title *: CFO

Signature ’W Date of Certification (mm/ddfyyyy): 02/08/2021
2

Email: igjggiermz@koacéjygp.com Phone Number: 323-260-4703

Address: 1100 Corporate Center Drive. Suite 201. Monterey Park, CA 91754

*An individual executive or financial officer of the consultant’s ot subconsultant’s organization at a level
no lower than a Vice President or a Chief Financial Officer, or equivalent, who has authority to represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

ENG a2 0rty  pnh f{/wn,ng J&:ﬁu/u.g«él

Pégeé of 9
Januarg@ﬁi 8



EXHIBIT 10LH1

Local Assistance Procedures Mg |
Cost Proposal

ExmBIT 10-H1 COST PROPOSAL Page 1 of 3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
[1 Prime Consultant Subconsultant [ 2 Tier Subconsultant

Consultant DSC Engineering

Project No, CML-5312(104) Contract No. Date 12/03/2020
DIRECT LABOR
Classification/Title Name Hours | Actual Hourly Rate Total
Senior Engineer Joseph Dietz 24.00 $50.00 $1,200.00
Project Engineer Kha Phan 26.00 $38.00 $988.00
CAD Designer Jose Hernandez 36.00 $24.00 $ 864.00
$ 0.00
LABOR COSTS
a) Subtotal Direct Labor Costs $ 3,052.00
b) Anticipated Salary Increases (see page 2 for calculation)
¢) TOTAL DIRECT LABOR COSTS [(a) + ()] $3,052.00
INDIRECT COSTS
d) Fringe Benefils (Rate: 0.00% ) ¢) Total Fringe Benefits [(c) x (d)] $0.00
f) Overhead (Rate: 110.00% ) g) Overhead [(c) x ()] $ 3,357.20
h) General and Administrative (Rate: 0.00% ) i) Gen & Admin {(c) x ()] $ 0.00
j) TOTAL INDIRECT COSTS [(e) + () * (D] $3,357.20
FIXED FEE k) TOTAL FIXED FEE [(c) + ()] x fixed fee 0.00% ] $0.00
1) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit J Unit Cost Total
Mileage Costs $0.00
Eguipment Rental and Supplies $0.00
Permit Fees $0.00
|Plan Sheets $ 0.00
Test $0.00
1) TOTAL OTHER DIRECT COSTS $.0.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
m) TOTAL SUBCONSULTANTS’ COSTS __$0.00
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(1)+{m)] $ 0,00
TOTAL COST [(6) +(j) + (k) +{n)] $ 6.409.20
NOTES:

1. Key personnol must be marked with an asterisk (*) and employees that are subjeot to prevailing wage requirements must be marked
with two asterisks (**). All costs must coraply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting petiod and established by a cognizant agency or accepted by Caltrans.

3, Aanticipated salary increases calculation (page 2) must accompany.

Page 1 of 8
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Local Assistance Procedures & "al ' EXHIBIT 10.-H1
Cost Proposal

EXHIBIT 10-H1 CosT PROPOSAL Pags 2 0f3
CosT-PLUS-FIXED FEE OR LUMP SUM oOf FIRM FIXED PRICE CONTRACTS
{CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotat divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Propasal Rate Duration

$250,000.00 500 = $50.00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by propased escafation %)

Avg Hourly Rate Proposed Escalation
Year 1 $80.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 * 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.08 Year 4 Avg Hourly Rate
Year 4 $53.06 + 2% = $64,12 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Muitiply estimate % each year by total hours)

Estimated % Completed Total Hours per GCost Total Hours per

Each Year Proposal Year
Year 1 20.0% * 6000 = 1000 Estimated Hours Year 1
Year 2 400% - 5000 = 2000 Estimated Hours Year 2
Year 3 16.0% * 5000 = 750 Estimated Hours Year 3
Year 4 16.0% * 5000 = 7£0 Estimated Hours Year 4
Year 5 100% * 5000 = 500 Estimated Hours Year 5

Totad 100% Total = 5000

4. Calculate Total Cos¥e including Escalation {Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per
{(calculated above) (calculated above) Year
Year 1 $50.00 * 1000 = $50,000.00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year 3 $52.02 * 750 = $39,0156.00 Estimated Hours Year 3
Year 4 $53.06 * 780 = $39,795.30 Estimated Hours Year 4
Year 5 $54.12 * 500 = $27,060.80 Estimated Hours Year 5
Total Direct Labor Cost with Escalation = $257,871.10
Direct Labor Subtotal befare Escalation = $250,000.00
Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

NOTES:

1. This is not the only way to estimate salary increases. Other methods will be accepted if they clearlyindicate the %
increase, the # of years of the contract and a breakdown of the labor to be performed each year,

2. An sstimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not
acceptable.
(i.e. 3%50.000 x 2% x 5yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4. Calculations for anticipated salaty escalation must be provided.

Page 2 df 9
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EXHIBIT 10vH1

Lacal Assistance Procedures Manus o
Cost Proposal

ExHiBIT 10-H1 COST PROPOSAL Page30f3

Certification of Direct Costs:

|, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable fo the contract in

accordance with the contract terms and the following requirements:

Generally Accepted Accounting Prin ciples (GAAP}

Terms and conditions of the contract

Title 23 United States Code Secfion 112 - Letting of Contracis

48 Code of Federal Requlations Part 31 - Contract Cost Principles and Procedures
2 Code of Federal Requlations Part 172 - Procurement, Management, and

Administration of Engineering and Design Related Service
6. 48 Code of Federal Redulations Pari 9904 - Cost Accounting Standards Board (when

applicabie)

g w2

All costs must be applied consistently and fairly to all contracts. Al documentation of compliance must
be retained in the project fites and be in compliance with applicable federal and state requirements.

Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Local governments are responsible for applying only cognizant agency approved or Calirans accepted

Indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: Joseph E. Dietz Title * President
Signature : /‘\Q,mi:- %& ____ Date of Certification (mm/ddiyyyy)y. 12/03/2020
Email: joe.dietzédéengineering.net Phone Number: 949-:305-8070

Address: 25231 Paseo De Alicia, Suite 260, Laguna Hills, CA 92653

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at
a level no lower than 2 Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the

contract,

List services the consultant is providing under the proposed contract:

Structural Engineering Services

Page3of 9
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Lochl Assistance Procedures M o EXIBIT 10-113

Cost Proposal
Exhibit 10-H1 Cost Propesal Page 1 of3
COST-PLUS-FIXED F'RE OR LUMP SUM O FIRM FIXED PRICE CONTRACTS
) (DESIRN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Nole: Mitkyips @y Not Alowed Prime Consultant [ subconsultants [ ] 2nd Tier Subconsultart
Consultant; KOA Corporation
Project No.: CML-5312(104) Contract No. _ Opt: Traf Analysis Date 2/8/202]
DIRECT 1.ABOR
Classification/Title Name Hours Actual Hourly Rate Total
Principal-in-Charge Stephen Bise* 1.60 $80.95 $ 80.95
Project Manager Meti Stepien* 1.00 $80.95 $ 80.95
Sr. Associate Engineer  [Various 4,00 $57.82 $ 231.28
Sr, Designer Various 12.00 $48.19 $ 578.28
Associate Engimear ‘Vatious 4.00 $42.40 $ 169.60
$0.00 § -
$0.00 $ -
$0.00 3 -
$0.00 § -
$0.00 § B
$0.00 S -
LABOR COSTS
a) Subtotal Direct Labor Costs $ 1,141.06
b) Anticipated Salary Tncreases (see page 2 for calculation) $0.00

¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $  1,141.06

INDIRECT COSTS

d) ¥ringe Bemnefits Rate: 34.46% €} Total Fringe Benefits [(c) x (d)] $ 393.21
{) Overhead Rate: 31.44% g) Overhead [(c) x ()] $358.75
h) General and Administrative Rate;  69,95% 1) Gen & Admin [{c) x (h)] $798.17

j) TOTAL INDIRECT COSTS [(¢) + () + ()] §  1,550.13

———— e,

FIXED FE¥. k) TOTAL FIXED FEE [[(c) + (j)] x fixed fee _10 %] $ = 269.12

i) CONSUL-TANT'S OTHER DIRECT COSTS (ODC) - ITEMEZE (Add additional pages if necessary)
Description Quantity Unit Unit Cost Total

Mileage 0 Miles $ 0.575 ] § -

Qther Direct Cuosts 0 Lump sum | § - $ -

3 -

$ - 3 -

) TOTAL OTHER BIRECT COSTS § -

m) SUBCON'SULTANTS' COSTS (Add additional pages if hecessary}
Subconsultant 1:
Subconsultant 2;
Subconsultant 3:
Subconsultant 4:

m) TOTAL SUBCONSULTANTS' COSTS § -

n) TOTAX, OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS (D) + (m)] $

TOTAL COST [(0)+ (N + () + ()] § 2,960.31

NOTES:

L. Key personnef must be marked with an asterisk (*) and employees that are subject to prevailing wage requirement must be marked with
two asterisks (**). All costs must corply with Federal cost priciples. Subconsultants will provide their own cost proposals,

2. The cost propwsal format shall not be amended. Indirect cost rates shatt be updated on an annual basis in accordance with the
consultant's anmwal accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anficipated sallary increases celoulation (page 2) must sccompany.

Page 1
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Local Assistance Procedures Mal ' EXHBIT 10-H1

Cost Proposal
[ N0 ANTICIPATED SALARY INCREASE - ]
Exhibit 10-H1 Cost Proposal Page2 of 3
C0sT-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)
Consuliant KOA Corpotation Contract No. 0 Date 2/8/2021

1. Calcnlate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours Avg 5 Year
Subtotal per per Cost Hourly Contract

Cost Proposal Proposal Rate Duration

$ 250,000.00 5000 = $50.00 Year 1 Avg Hourly Rate

2. Caleulate hourly rate for all years (Increase the Average hourly rate for a year by proposed escalation %)

Avg Hourly Proposed

Rate Escalation
‘Year 1 $50.00 4 2% o= $51.00  Year 2 Avg Hourly Rate
Year 2 $51.00 + oL Bgs = $52.02  Year 3 Avg Hourly Rate
Year3 $52.02 + 2% = $53.06  Year 4 Avg Hourly Rate
Year 4 $53.06 + = $54.12  Year 5 Avg Hourly Rate

3, Calculate estimaated hours per year (Multiply estimate % each year by total hours)

Estimated % Total Hours Total Hours
Completed Each per Cost Vear
Year ‘ Proposal per
Year1 :-2600% . * 5000 = 1000 Hstimated Hours Year 1
Year? . 40.00% -~ * 5000 = 2000  Estimated Hours Year2
Yeard C1500% - 5000 = 750  Estimated Fours Year 3
Yeard ¢ 1500% . . * 5000 - 750 Bstimated Hours Year 3
Years " 10:06% - * 5000 = 500 Estimated Hours Year 4
Total 100% Total = 5000

4. Calculate Total Costs including Fscalation {(multiply average hourly rate by the nzmber of he

Avg Howly Esiimated
Rate Hours Cost

(calenlated gboye) (caleulated above) Per Year

Year 1 $50.00 * 10600 = $50,000.00 Estimated Hours Yoar 1
Year 2 $51.00 * 2000 =  $102,000.00 Estimated Hours Year 2
Year3 $52.02 * 750 = $39,015.00 Estimated Hours Year 2
Year4 $53.06 * 750 = $39,795.00 Estimated Hours Year 3
Year 5 $54.12 # 500 = $27,060.00 FEstimated Hours Year 4
Total Direct Labor Cost wilh Bscalation = £257,871.10
Direct Labor Subtotal before escalation = $250,000.00
Estimated total of Direct Labor Salary Increase = Transfer to Page 1
Increase $7.871.10

NOTES.
o This is not the only way to estimate salary increases. Ofher methods will be accepted if they clearly indicate the % increase, the # of

years of the contract, and a breakdown of the labor to be performed each year.
« An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not acceptable,
(Le. $250,000 x 2% x 3 y1s =$25,000 is not an acceptable methiodology.)
o This nssumes that one year will be worked at the rate on the cost proposal before salary increases arc granted
« Caleniations for anticipated salary escalation must be provided. 0 )
age
.Ianua|g62020



Local Assistance Procedures Map~~t - . S EXHIBIT 10-H1
‘ . ‘ Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page3 of 3
I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the cost

proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in accordance with the
contract terms and the following requirements:

Generally Aceepted Accounting Principles (GAAP)
Terms and conditions of the contract

Title 23 United Staggg g;ggg Section 112 - Lettmg of Contracts

Part 31 -~ Contract Cost Principles and Procedures

23 Cocie Qf Fedmal I{egg}angng Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Service
6. 48Code of Federal Regulations Part 9904 - Cost Aceounting Standards Board (when applicable)

}J\-{).MML-—

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must be
retained in the project files and be in compliance with applicable federal and state requirements. Costs that are
noncompliant with the federal and state requirements are not eligible for reimbursement.

Local governments are responsible for applying only cognizant agency approved or Caltrans accepted Indirect
Cost Rate(s).

Name: Juan Gutierrez Title *: CFQ
Signature ™ MW Date of Certification (mm/ddiyyyy):_02/08/2021
Email: mm@gm%m Phone Number: 323-260-4703

Address: 1100 Corporate Center Drive, Suite 201, Monterey Park. CA 91754

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at a level
no lower than a Vice President or a Chief Firancial Officer, or equivalent, who has authority tc represent
the financial information utilized to establish the cost proposal for the contract.

List services the consultant is providing under the proposed contract:

EpNb g eETRenity amed Fltinn png SEmIuey

Page 3 of 9
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EXHIBIT C
APPENDIX E OF THE TITLE VI ASSURANCES
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Appendix E of the Title VI Assurances
(US DOT Order 1050.2A)

During the performance of this contract, the confractor, for itseif, its assignees,
and successors ininterest (hereinafter referred to as the “contractor”) agrees to
comply with the following nondiscrimination statutes and authorities; including
but not limited to:

Perfinent Nondiscrimination Authorilies:

Title VI of the CivilRights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat,
252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21,

The Uniform Relocation Assistance and Real Property Acquisition Policies
Actof 1970, (42 US.C, § 4601), (prohibits unfair treatment of persons
displaced or whose properfy has been acquired because of Federal or
Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits
discrimination on the basis of sex);

Section 504 of the Rehabilifation Act of 1973, (2?2 U.S.C. § 794 efseq.), as
amended, (prohibifs discrimination on the basis of disability); and 49 CFR
Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), (prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (42 U.S.C. § 4 71, Section 4
7123}, as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title Vi of the Civil Rights Act of 1944,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms "programs or
activities” to include alt of the programs or activities of the Federal-aid
recipients, subrecipients and contractors, whether such programs or
activities are Federally funded or not);

Titles I and 1l of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

Page 1 of 2
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The Federal Aviation Adminisiration's Nondiscrimination statute (49 US.C. §
47123) (prohibits discrimination on the basis of race, color, national origin,
and sex};

Executive Order 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-income Populations, which ensures
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human
health or environmenial effects on minority and low-income populations;
Executive Order 13164, Improving Access fo Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discriminatfion because of limited English
proficiency (LEP). To ensure compliance with Title Vi, you must take
reasonable steps to ensure that LEP persons have meaningful access 1o
your programs {70 Fed. Reg. af 74087 1o 74100);

Title 1X of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs or
activities (20 U.S.C. 1681 et seq).

Page2of2
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EXHIBIT D

CITY COUNCIL POLICY 100-5
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CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3
BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has

a abuse through the creation of a

expressed its support of the national effort to eradicate drug ab

Substance Abuse Committee, institution of a City-wide D.A.R.E. program ir: all Jocal schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the

workplace.

PURPOSE

It is the purpose of this Policy to:

1.
2.

Clearly state the City of Costa Mesa’s commitment to a drug-free society.

Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of

Costa Mesa involving the disbursement of funds.

1.

Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employess that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in

Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the

employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employess about:
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SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs:
and

4. The penalties that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no iater than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1D 2 from an employee or otherwise receiving the actual notice of such
conviction; .

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employes, up to and
inciuding termination; or

2. Requiring such employes to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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SUBJECT

POLICY EFFECTIVE PAGE

NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 30of3

2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations oceurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith

effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in viotation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor andfor sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the coniractor and/or sub-grantee, the contractor and/or sub-grantee

shall be eligible for compensation as provided by law.
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