
City of Costa Mesa

PLANNING COMMISSION

Agenda

City Council Chambers
77 Fair Drive

6:00 PMMonday, March 28, 2022

SPECIAL CLOSED SESSION 5:00 P.M.
REGULAR MEETING 6:00 P.M.

The Commission meetings are presented in a hybrid format, both in-person at City Hall and 
virtually via Zoom Webinar. Pursuant to the State of California Assembly Bill 361(Gov. Code 
§54953(b)(3)) Commission Members and staff may choose to participate in person or by 
video conference.

You may participate via the following options:

1. Attending in person: It is recommended that all persons regardless of vaccination status 
continue to wear a mask while indoors at City Hall or the Council Chambers.

2. Members of the public can view the Commission meetings live on COSTA MESA TV 
(SPECTRUM CHANNEL 3 AND AT&T U-VERSE CHANNEL 99) or 
http://costamesa.granicus.com/player/camera/2?publish_id=10&redirect=true and online at 
youtube.com/costamesatv.
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3. Zoom Webinar: (For both 5:00 p.m. and 6:00 p.m. meetings)
Please click the link below to join the webinar:
https://zoom.us/j/96060379921?pwd=N2lvbzhJM2hWU3puZkk1T3VYTXhoQT09

Or sign into Zoom.com and “Join a Meeting” 
Enter Webinar ID: 960 6037 9921 / Password: 595958

• If Zoom is not already installed on your computer, click “Download & Run Zoom” on the 
launch page and press “Run” when prompted by your browser. If Zoom has previously been 
installed on your computer, please allow a few moments for the application to launch 
automatically. 
• Select “Join Audio via Computer.”  
• The virtual conference room will open. If you receive a message reading, “Please wait for the 
host to start this meeting,” simply remain in the room until the meeting begins. 
• During the Public Comment Period, use the “raise hand” feature located in the participants ’ 
window and wait for city staff to announce your name and unmute your line when it is your 
turn to speak. Comments are limited to 3 minutes, or as otherwise directed.

Participate via telephone: 
Call: 1 669 900 6833 Enter Webinar ID: 960 6037 9921 / Password: : 595958

During the Public Comment Period, press *9 to add yourself to the queue and wait  for city 
staff to announce your name/phone number and press *6 to unmute your line when it is your 
turn to speak. Comments are limited to 3 minutes, or as otherwise directed. 

4. Additionally, members of the public who wish to make a written comment on a specific 
agenda item, may submit a written comment via email to the 
PCPublicComments@costamesaca.gov.  Comments received by 12:00 p.m. on the date of 
the meeting will be provided to the Commission, made available to the public, and will be part 
of the meeting record. 

5. Please know that it is important for the City to allow public participation at this meeting. If 
you are unable to participate in the meeting via the processes set forth above, please contact 
the City Clerk at (714) 754-5225 or cityclerk@costamesaca.gov and staff will attempt to 
accommodate you. While the City does not expect there to be any changes to the above 
process for participating in this meeting, if there is a change, the City will post the information 
as soon as possible to the City’s website.
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Note that records submitted by the public will not be redacted in any way and will be posted 
online as submitted, including any personal contact information.  

All pictures, PowerPoints, and videos submitted for display at a public meeting must be 
previously reviewed by staff to verify appropriateness for general audiences. No links to 
YouTube videos or other streaming services will be accepted, a direct video file will need to be 
emailed to staff prior to each meeting in order to minimize complications and to play the video 
without delay. The video must be one of the following formats, .mp4, .mov or .wmv. Only one 
file may be included per speaker for public comments. Please e-mail to 
PCPublicComments@costamesaca.gov NO LATER THAN 12:00 Noon on the date of the 
meeting.

Note regarding agenda-related documents provided to a majority of the Commission after 
distribution of the agenda packet (GC §54957.5):  Any related documents provided to a 
majority of the Commission after distribution of the Agenda Packets will be made available for 
public inspection. Such documents will be posted on the city’s website and will be available at 
the City Clerk's office, 77 Fair Drive, Costa Mesa, CA 92626.

All cell phones and other electronic devices are to be turned off or set to vibrate. Members of 
the audience are requested to step outside the Council Chambers to conduct a phone 
conversation.

Free Wi-Fi is available in the Council Chambers during the meetings. The network username 
available is: CM_Council. The password is: cmcouncil1953. 

As a LEED Gold Certified City, Costa Mesa is fully committed to environmental sustainability. 
A minimum number of hard copies of the agenda will be available in the Council Chambers. 
For your convenience, a binder of the entire agenda packet will be at the table in the foyer of 
the Council Chambers for viewing.

The City of Costa Mesa aims to comply with the Americans with Disabilities Act (ADA) in all 
respects. If, as an attendee or a participant at this meeting, you will need special assistance 
beyond what is currently provided, the Clerk’s office will attempt to accommodate in a 
reasonable manner. Please contact the City Clerk’s office 24 hours prior to the meeting to 
inform us of your particular needs and to determine if accommodation is feasible 
714-754-5225 or at cityclerk@costamesaca.gov. El objetivo de la Ciudad de Costa Mesa es 
cumplir con la ley de Estadounidenses con Discapacidades (ADA) en todos los aspectos. Si 
como asistente o participante en esta reunión, usted necesita asistencia especial, más allá de 
lo que actualmente se proporciona, la oficina del Secretario de la Ciudad intentara de 
complacer en una forma razonable. Favor de comunicarse con la oficina del Secretario de la 
Ciudad con 24 horas de anticipación para informarnos de sus necesidades y determinar si 
alojamiento es realizable al 714-754-5225 o cityclerk@costamesaca.gov.
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                         PLANNING COMMISSION SPECIAL CLOSED SESSION MEETING

                                               MONDAY, MARCH 28, 2022, 5:00 P.M.

                                                      BYRON DE ARAKAL    
                                                                 Chair

          JON ZICH                                                                      DIANNE RUSSELL
           Vice Chair                                                                   Planning Commissioner 

      RUSSELL TOLER                                                              ADAM ERETH
    Planning Commissioner                                               Planning Commissioner  
     
         JOHNNY ROJAS                                                           JIMMY VIVAR
    Planning Commissioner                                                Planning Commissioner 

          TARQUIN PREZIOSI                                                    JENNIFER LE
        Assistant City Attorney                                              Director of Economic and 
                                                                                            Development Services

CALL TO ORDER

ROLL CALL

PUBLIC COMMENTS

Members of the public are welcome to address the Planning Commission only on those items 
on the Special Closed Session agenda. Each member of the public will be given a total of 
three minutes to speak on all items on the Special Closed Session agenda.

SPECIAL CLOSED SESSION ITEM(S):

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to California Government Code Section 54956.9 (d)(1) 
Name of Case: RD X CATALYST - COSTA MESA LLC, a California limited liability
Company v. City of Costa Mesa, Orange County Superior Court of California, Case No.
30-2021-01214880-CU-WM-CJC

The Planning Commission will recess for a Special Closed Session.
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               PLANNING COMMISSION REGULAR MEETING

                   MONDAY, MARCH 28, 2022, 6:00 P.M.

           BYRON DE ARAKAL    
               Chair

          JON ZICH                                                  DIANNE RUSSELL
                  Vice Chair                                              Planning Commissioner 

 RUSSELL TOLER                                        ADAM ERETH
    Planning Commissioner                              Planning Commissioner  

    
JOHNNY ROJAS                                               JIMMY VIVAR

  Planning Commissioner                                   Planning Commissioner 

 TARQUIN PREZIOSI                                            JENNIFER LE
      Assistant City Attorney                                   Director of Economic and 

                                                                               Development Services

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

ANNOUNCEMENTS AND PRESENTATIONS

PUBLIC COMMENTS – MATTERS NOT LISTED ON THE AGENDA
Comments are limited to three (3) minutes, or as otherwise directed.

COMMISSIONER COMMENTS AND SUGGESTIONS

CONSENT CALENDAR: None.

PUBLIC HEARINGS: None.

OLD BUSINESS:

1. CANNABIS RETAIL STOREFRONT AND NON-STOREFRONT 
REGULATIONS - INFORMATIONAL PRESENTATION

22-630

RECOMMENDATION:

Staff recommends that the Planning Commission:
Receive an informational presentation from staff and take public comment.  
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NEW BUSINESS: None.

DEPARTMENT REPORTS:

1. PUBLIC SERVICES REPORT

2. DEVELOPMENT SERVICES REPORT

CITY ATTORNEY REPORTS: 

1. CITY ATTORNEY

ADJOURNMENT

Next Meeting: Planning Commission regular meeting, April 11, 2022 6:00 P.M.
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City of Costa Mesa

Agenda Report

77 Fair Drive
Costa Mesa, CA 92626

File #: 22-630 Meeting Date: 3/28/2022

TITLE:

CANNABIS RETAIL STOREFRONT AND NON-STOREFRONT REGULATIONS -
INFORMATIONAL PRESENTATION

DEPARTMENT: ECONOMIC AND DEVELOPMENT SERVICES
DEPARTMENT/PLANNING DIVISION

PRESENTED BY: SCOTT DRAPKIN, ASSISTANT DIRECTOR

CONTACT INFORMATION: SCOTT DRAPKIN, (714) 754-5278;
scott.drapkin@costamesaca.gov

RECOMMENDATION:

Staff recommends that the Planning Commission:

Receive an informational presentation from staff and take public comment.

APPLICANT OR AUTHORIZED AGENT:

City of Costa Mesa.

BACKGROUND:

On February 28, 2022 and March 14, 2022, staff provided the Planning Commission the first two of
three informational presentations to assist and prepare the Commission for the upcoming retail
cannabis related Conditional Use Permit (CUP) entitlement reviews.

The February 28, 2022 presentation focused on several topics that included:

· A background, timeline and summary of the City’s cannabis regulations;

· A description of the types of cannabis related businesses that are permitted in the City
with specific emphasis on retail cannabis uses;

· A summary of the applicable Costa Mesa Municipal Code regulations relating to
cannabis permitting (Including location requirements, development standards, and
operational requirements);

· A discussion of the City’s cannabis permitting process (including, pre-application
review, ownership requirements/background checks, business plan review, security plan
review and building and safety review);

· A review of the City’s applicable Conditional Use Permit (CUP) findings; and

· A summary of the cannabis retail applications under review.

At the February 28, 2022 public hearing, the Commission requested staff responses and clarifications
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At the February 28, 2022 public hearing, the Commission requested staff responses and clarifications
for a variety of topics related to cannabis retail establishments. Below is a summary of the 12 topics
for which the Commission requested further information/clarification:

 Cannabis retail establishment separation requirements;

1. Security requirements;

2. Parking requirements;

3. Advertising regulations;

4. Public noticing requirements;

5. Status of existing businesses/sites for proposed retail cannabis establishments;

6. Background checks and cannabis business permit (CBP) requirements (capitalization
assessments);

7. Traffic impact analysis requirements and potential traffic related impacts;

8. Conditional use permit findings related to proposed cannabis retail establishments;

9. Cannabis business taxes;

10.Cannabis establishment compliance with the California Environmental Quality Act (CEQA) and

11.Liquidation of cannabis inventories after establishment closures.

In consideration of the complexity of the above topics, the Planning Commission’s review was
bifurcated into two presentations. At the March 14, 2022 Planning Commission meeting, the
Commission received a presentation regarding topics 1 through 6, and the Planning Commission was
informed that they would receive a presentation regarding the remaining six topics at the March 28,
2022 Planning Commission meeting.

DESCRIPTION:

This final presentation to the Planning Commission will focus on the following cannabis retail topics:

· Background checks and cannabis business permit (CBP) requirements (capitalization
assessments);

· Traffic impact analysis requirements and potential traffic related impacts;

· Conditional use permit findings related to proposed cannabis retail establishments;

· Cannabis business taxes;

· Cannabis establishment compliance with the California Environmental Quality Act (CEQA);
and

· Liquidation of cannabis inventories after establishment closures.

Background checks and cannabis business permit (CBP) requirements (capitalization
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assessments)

The City requires a multi-step application and review process for proposed cannabis retail
establishments to ensure that the submitted applications are in compliance with the City’s Municipal
Code (CMMC) Section 9-495. The required background checks are generally completed by the City’s
expert cannabis consultant. Costa Mesa Municipal Code Section 9-495(g)(10) requires a “
background check” and includes the submittal requirement of information deemed necessary by the
City Manager (or designee). As part of the information required to be submitted to establish a
cannabis retail facility, the City’s expert cannabis consultant reviews financial information for proof of
capitalization. The proof of capitalization review includes bank statements, promissory notes,
commitment letters, and other financial documents used to prove that operators have sufficient funds
to cover the proposed start-up costs. For example, an applicant will identify a start-up cost of
$500,000 for the establishment of a cannabis business and is expected to show proof that they have
sufficient capital to cover the development cost of the new business. Among many other cannabis
business related costs, the review would account for the ability of the operator to install critical
security and safety measures.

Traffic impact analysis requirements and potential traffic related impacts

The CMMC Section 13-275(e) indicates that any increase in traffic generation by a change of use
shall be subject to review by the appropriate reviewing authority who may impose fees or (if the
review required a discretionary permit) conditions of approval on the development project to address
increased traffic generation. The purpose of this evaluation is to assure that traffic capacity is
available in the City’s transportation system to accommodate the additional trips. Additionally, CMMC
Section 13-275(a), specifies that “a traffic impact study shall be required for all development projects
estimated by the Public Services Department to generate one hundred (100) or more vehicle trip
ends during a peak hour.” Pursuant to the CMMC, any intensification of use that generates an
increase in traffic trip generation, the City may require design changes/improvements to the local
public rights-of-way or the payment of a traffic impact fee. If required, the fee collected is used to

fund the City’s comprehensive transportation system improvement program.

As with all new uses and/or development in the City that has the potential to increase traffic, the
Development Services Department forwards these applications to the City’s Transportation Services
Division to complete an analysis of potential traffic related impacts. The staff review begins with an
analysis of the existing conditions (including an average daily trip analysis of existing/previous uses)
and compares these average daily trips (ADTs) with the ADTs for the proposed use. The City’s traffic
review focuses on traffic increase (net trip increase) and therefore the previous/existing use ADT is
credited/subtracted from the proposed use ADT to estimate potential changes in traffic conditions.

The Transportation Services Division has determined that the appropriate ADT for a cannabis retail
establishment is approximately 108 daily trips per 1,000 square feet. Although staff has not
completed a traffic review of all submitted cannabis retail applications at this time, the applications
that have been considered for traffic related impacts have not generated a requirement for a traffic
study. However, and according to the Municipal Code, many of the cannabis retail establishments will
be required to pay a traffic impact fee which is typically paid prior to building permit issuance. Staff
has provided an example of a potential cannabis retail fee analysis in the below Table A.
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Table A

Land Use ADT Trip
Rate*

ADT ADT for
Existing
Use Credit**

Net
ADT

Transportation Impact
Fee***

Cannabis Retail
Establishment (3,000
square foot)

108.4 325 (108 x per
1,000 square feet of
floor area)

163 (54 x per
1,000 square
feet of floor
area)

162 $36,190 ($235 x 154)****

*ADT is based on “Pharmacy/Drug Store with drive through window” per the Institute of
Transportation Engineers 11th Edition Transportation Manual

**ADT is based on credit for an existing strip retail plaza per the Institute of Transportation Engineers
11th Edition Transportation Manual

***Costa Mesa Traffic Impact Fee = $235 per ADT
****5% Active Transportation Credit

Conditional use permit findings related to proposed cannabis retail establishments
The California Governor’s Office of Planning and Research (OPR) indicates that "findings of fact" are
required in order to support the decision of the hearing body to approve or deny a conditional use
permit (CUP). The OPR further indicates that findings are the legal footprints left by local decision-
makers to show how the decision-making process progressed from the initial facts to the decision. If
a decision is challenged in the future, a court will examine the evidence supporting the findings to
determine whether the hearing body acted appropriately or abused its discretion when acting on a
CUP. Such an abuse of discretion is to be found when: (1) the agency did not proceed in a manner
prescribed by law; (2) the agency's decision is not supported by findings; and (3) the agency's
findings are not supported by evidence in the administrative record.

Pursuant to CMMC Section 13-29 (Planning Application Review Process), when granting approval for
a CUP, the final review authority shall make a determination based on the evidence presented in the
administrative record that the following findings can be made:

1. The proposed development or use is substantially compatible with developments in the same
general area and would not be materially detrimental to other properties within the area;

2. Granting the conditional use permit will not be materially detrimental to the health, safety and
general welfare of the public or otherwise injurious to property or improvements within the
immediate neighborhood; and

3. Granting the conditional use permit will not allow a use, density or intensity which is not in
accordance with the general plan designation and any applicable specific plan for the property.

As with all Planning Commission reviews of CUPs, staff will provide a report that evaluates a
cannabis retail establishment proposal with the applicable CUP findings. To further assist in making
these findings, the CMMC also stipulates a planning application review criteria. These criteria include
that a use must be neighborhood compatible in regard to the relationship between the proposed
development/use and the surrounding development/uses (including the design of the buildings,
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development/use and the surrounding development/uses (including the design of the buildings,
parking area, landscaping, lighting and other site features), and the development/use will not create
any unsafe neighborhood conditions.

Lastly, findings must be supported by an explanation and must indicate more than just “the project is
in compliance.”  For example, an unsupported finding might indicate:

“The site is physically suitable for the type and density/intensity of development being
proposed.”

Whereas as a well-supported finding would indicate:

“The site is physically suitable for the type and density/intensity of development being
proposed because the proposed development is similar in size and intensity to the
residential development surrounding the site. The proposed development allows 10,000
sq. ft. lots with 1 dwelling unit per lot and the surrounding existing development consists
of 10,000-12,000 sq. ft. lots with 1 dwelling unit. The topography of the site is relatively
flat, does not contain sensitive resources or hazards, and is already served by existing
utilities, access and other infrastructure necessary to accommodate residential
development. ”

Cannabis business taxes

The tax rate for retail and non-retail cannabis businesses are established in Section 9-29.5 of the
CMMC. Retail cannabis businesses are subject to an annual business tax of seven-percent based on
the gross receipts of that business. Non-retail cannabis operators that also engage in retail cannabis
sales (delivery) would be subject to the retail sales tax for all operation gross receipts (regardless of
retail/non-retail operations). Taxes are paid to the City on a monthly basis based on gross receipts.

A half percent of revenues generated from the retail cannabis taxes will be directed to fund
implementation of the City’s cultural and arts master plan as well as implementation of a first time
homebuyer program for current residents of the City, former residents who were raised in the City
and/or who graduated from the Newport Mesa Unified School District.

Cannabis establishment compliance with the California Environmental Quality Act (CEQA)

Retail cannabis conditional use permits are subject to the California Environmental Quality Act. Prior
to the public hearing on a proposed conditional use permit, the City staff must evaluate the proposal
to determine whether or not it may have any significant adverse effects on the environment. CEQA
compliance applies to discretionary governmental actions including approval of a CUP for the
establishment of a business, and cannabis businesses are no exception. The City must determine
that the proposal is exempt from CEQA or requires preparation of a detailed environmental study
evaluating the potential environmental impacts of a project. Exemption categories are established by
the State and generally apply to categories of projects which have been found by the Legislature to
have minimal impacts to the environment; therefore, a full environmental study is not necessary.
Many, if not all, of the retail cannabis conditional use permits will qualify for a CEQA categorical
exemption since the proposed scope of work will generally be limited to minor interior or exterior
tenant improvements that do not involve new and/or major construction. Most new businesses are
exempt from CEQA pursuant to a Class 1 Exemption (Existing Facilities). This exemption applies to
minor alterations of existing facilities involving negligible or no expansion of the use. However, and
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minor alterations of existing facilities involving negligible or no expansion of the use. However, and
as with all discretionary project reviews, City staff will consider each cannabis application individually
and assess if there is likely to be environmental impacts that require further CEQA analysis.

Liquidation of cannabis inventories after closures.

The regulation of cannabis businesses includes the City’s local provisions and also the State
requirements regulated by the California Department of Cannabis Control (DCC). The DCC
specifically regulates growing of cannabis plants, manufacturing of cannabis products, transportation
and tracking of cannabis goods throughout the State, sale of cannabis goods, events where cannabis
is sold or used, and the labeling of goods sold at retail. The State requires that a cannabis business
comply with local regulations and also obtain a State Cannabis License.

As part of the City’s retail cannabis application process, staff confirms that a State license is obtained
prior to issuance of City business license. Pursuant to State Code Section 15024.1 - Cannabis and
Cannabis Products After Termination of License, the State regulates the liquidation of cannabis
business inventories after establishment closures. Specifically, the State regulations require that in
the event a license is ceased while cannabis or cannabis products remain on the premises, the
inventory may be destroyed or distributed to another licensed cannabis distributor. These provisions
also include requirements for transporting the cannabis inventories, notification of the DCC and for
testing for quality assurance prior to re-marketing. With future cannabis retail CUP applications, staff
will include conditions that require compliance with State requirements including for proper liquidation
of cannabis inventories after closures in the individual retail cannabis Conditional Use Permit

standard conditions.

Next Steps

After the March 28, 2022 presentation, staff will begin to prepare for scheduling cannabis retail CUP
applications for Planning Commission consideration.

ANALYSIS:

This agenda item is limited to providing an informational presentation to the Planning Commission.
Additional detail will also be provided in the staff presentation.

GENERAL PLAN CONFORMANCE:

This agenda report is limited to providing an informational presentation to the Planning Commission
and therefore General Plan conformance is not applicable.

FINDINGS:

This agenda report is limited to providing an informational presentation to the Planning Commission
and no decisions will be made by the Planning Commission.

ENVIRONMENTAL DETERMINATION:

In accordance with the California Environmental Quality Act (CEQA) Guidelines, the staff
presentation is an exempt activity pursuant to Sections 15060(c)(1),(2)&(3) and 15061(b)(3). The
presentation is not a “project” under CEQA.
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ALTERNATIVES:

This agenda report is limited to providing an informational presentation to the Planning Commission
with no associated decisions; therefore alternative actions is not applicable.

LEGAL REVIEW:

The City Attorney has approved this report as to form.

PUBLIC NOTICE:

Pursuant to the Brown Act, this item was posted on the Agenda 72 hours prior to the meeting. Staff
has provided a courtesy notification by email to the cannabis industry and members of the public who

have requested information via a cannabis subject matter interest list.

CONCLUSION:

Staff will be providing the Planning Commission with an informational presentation regarding the
City’s adopted cannabis ordinances and upcoming review of Conditional Use Permits relating to retail
cannabis applications. The Planning Commission will receive a presentation by staff, may ask staff
any questions, and open the item for public comment. This agenda item is informational only and no
project level decisions will be made.
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